TCEQDOCKET NO. 2011-0726-URC
APPLICATION OF DEER CREEK § BEFORE THE TEXAS COMMISSION
RANCH WATER COMPANY, LLC §
CHANGE ITS WATER RATES AND  § ON
TARIFF UNDER CERTIFICATE OF  §
CONVENIENCE AND NECESSITY §
NO. 11241 IN TRAVIS AND HAYS §

COUNTIES ENVIRONMENTAL QUALITY

(e

RESPONSE TO EXECUTIVE DIRECTOR’S
PETITION FOR INTERIM RATES
BY AGX, INC. AND ANNE HAWKEN

TO THE HONORABLE COMMISSIONERS OF THE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:

NOW COME, AGX. Inc. and Anne Hawken (collectively, “Ratepayers™), who were
Protestants in TCEQDOCKET NO. 2009-0929-UCR, SOAH Docket No. 582-09-5328, and file
this Response to Executive Director’s Petition for Interim Rates and shows the court the
following:

INTRODUCTION

I. Ratepayers join in and support the Executive Director’s Petition for Interim Rates
and for all further relief requested by the Executive Director.

2. As the Commission is well aware, the Ratepayers have had a long and contentious
history with the Applicant as a result of Applicant’s consistent violations and disregard for
Commission Orders in 2011-0726-URC and the orders of the Administrative Law Judge in
SOAH Docket No. 582-09-5328.

3. In SOAH Docket No. 582-09-3328, Judge Newchurch ordered interim rates
pending approval of the final rates by the Commission following that a long and contested

hearing. Those interim rates were order to be included in the November 2010 bills. The

Applicant ignored the Order without repercussions. Ratepayers responded with requests for
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TCEQ enforcement and a Deceptive Trade Practices demand upon PGMS. No enforcement was
forthcoming, and Applicant sent out its December 2010 bills, again wholly ignoring Judge
Newchurch’s interim rate order.

4. Ratepayers responded with further requests for TCEQ enforcement, but no
enforcement was forthcoming. Instead, a Final Order of the Commission was issues which
eliminated any potential for Applicant to claim “misunderstandings™ relating to Applicant’s
obligations. Those obligations included an order that the Applicant only charge the rate
authorized and that the Applicant begin refunds for 17 months of overcharges with their March
2011 bills.

5. Despite the clear and unambiguous Order from the Commission regarding the
establishment of an escrow fund, the communication of the specifics relating to the escrow fund
to all parties and the prompt payment of refunds to be included in the March 2011 bills from
Applicant, Applicant again wholly ignored the Commission Order; no escrow, no escrow
account information and no refunds were received. In response, the Ratepayers sought TCEQ
enforcement again, but no enforcement was forthcoming.

6. With no repercussions from its violation of the Commission’s Order or Judge
Newchurch’s interim rate Order, Applicant continued its defiant behavior and failed to establish
an escrow account in April 2011 or May 2011. As of the date of the filing of this Response,
Applicant has stiil failed to produce any information relating to the formation of an escrow
account. More importantly, despite the clear and unambiguous Order from the Commission
regarding the initiation of refund payments, Applicant made no refund payments in April or May
2011. The very first refund payment made by Applicant came 10 days after the Executive

Director filed his Application for Interim Rates, a clear indication that Applicant is of the
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mindset that it i3 easier to ask for forgiveness later. Through this process, Applicant has come to
expect that there will be no repercussions from its disregard for Orders of the Commission or an
appointed administrative law judge.

7. In addition to the foregoing, on information and belief, Applicant is several
months delinquent in its payments to the LCRA, seriously jeopardizing its ability to serve its
customers. Ratepayers respectfully request that the Commission order Applicant to immediately
provide proof of that it is current with this essential obligation, which is critical to the provision
of water services. Ratepayers also respectfully request that the Application for Interim Rates be
granted and that enforcement of all of the Commission’s Orders be promptly and aggressively

enforced.

Respectfully submitted,

THE LAWOFFIGE OF DAvViD M. GOTTFRIED, P.C.

By:

N

Bawd M. Gottfried
State Bar of Texas No. (08231200
West Sixth Place

1505 West Sixth Street

Austin, Texas 78703

Telephone:  (512) 494-1481
Facsimile: (512) 472-4013

ATTORNEY FOR AGX, INC., ANNE
HAWKEN AND RATEPAYERS
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CERTIFICATE OF SERVICE

This 1s to certify that the undersigned sent a true and correct copy of the foregoing
document in accordance with the applicable agency rules, as noted below, on this 249 day of
June 2011 to the following parties:

The Honorable William G. Newchurch, Administrative Law Judge
STATE OFFICE OF ADMINISTRATIVE HEARINGS

P.O. Box 13025

Austin, Texas 78711-3025

Telephone: 475-4993

Telecopier: 475-4994
{1 Hand Delivery in Person or by Agent U Courler Receipted Delivery [ Telephonic Document Transfer
B First Class Mail 3 Certified Mail, Return Receipt Requested No. {} Electronic Document Transfer

James B. Murphy

TCEQ OfFicE oF PusLic CoUNSEL, MC 103
P.O. Box 13087

Austin, Texas 78711-3087

Telephone: 512-239-6363

Telecopier: 512-239-6377
O Hand Delivery in Person or by Agent W Courier Receipted Delivery L1 Telephonic Document Transfer
B First Class Mail [J Certified Mail, Return Receipt Requested No. £ Electronic Document Transfer

Brian MacLeod

TCEQ ENVIRONMENTAL LAaw DivisioN, MC 173

P.O. Box 13087

Austin, Texas 78711-3087

Telephone: 512-239-0600

Telecopier: 512-239-0606

O Hand Delivery in Person or by Agent O Courier Receipted Delivery U Telephonic Document Transfer
¥ First Class Mail [} Certified Mail, Return Receipt Requested No. L2 Electronic Document Transfer

LaDonna Castafiuela, Chief Clerk of the TCEQ

TCEQ OrricE OF THE CHIEF CLERK, MC 173

P.O. Box 13087

Austin, Texas 78711-3087

Telephone: 512-239-3300

Telecopier: 512-239-3311

O Hand Delivery in Person or by Agent LI Courier Receipted Delivery L] Telephonic Document Transfer
(. First Class Mail LI Certified Mail, Renwn Receipt Requested No. B Electronic Document Transfer

Bridget Bohac

TCEQ OFFICE OF PUBLIC ASSISTANCE, MC 108
P.O. Box 13087

Austin, Texas 78711-3087

Telephone: 512-239-3300
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Telecopier: 512-239-4007
{1 Hand Delivery in Person or by Agent O Courier Receipted Delivery O Telephonic Document Transfer
& First Class Mail 3 Certified Mail, Return Receipt Requested No. O Electronic Document Transfer

Jennifer Jones

740 Green Oak Dr.

Dripping Springs, Texas 78620

Telephone: 512-291-7446

Electronic Mail: jbirdm2000@hotmail.com

8 Hand Delivery in Person or by Agent [ Courier Receipted Delivery [ Telephonic Document Transfer
A3 First Class Mail 0 Certified Mail, Return Receipt Requested No. (1 Electronic Document Transfer

Christina Chavez

60! Panorama Dr.

Dripping Springs, Texas 78620
Telephone: 512-680-9540

Electronic Mail: info78620@yahoo.com
U Hand Delivery in Person or by Agent O Courier Receipted Delivery 11 Telephonic Document Transfer
B First Class Mail [} Certified Mail, Return Receipt Requested No. [T Electronic Document Transfer

Royce H. Henderson

108 Twin Creek Circle
Dripping Springs, Texas 78620
Telephone: 512-264--1056

L] Hand Delivery in Person or by Agent 0 Courier Receipted Delivery 8 Telephonic Document Transfer
{4 First Class Mail (3 Certified Mail, Return Receipt Requested No O Electronic Document Transfer

Chris Elder

1020 Tanaqua La.

Austin, Texas 78739

Telephone: 512-791-7862

Telecopier: 512-304-8007

(U Hand Delivery in Person or by Agent [ Courier Receipted Delivery O Telephonic Document Transfer
& First Class Mail (3 Certified Mail, Return Receipt Requested No. [ Electronic Document Transfer

Jonathan McCabe

10006 Thomas Ln.

Dripping Springs, Texas 78620
Telephone: 512-924-6665

Electronic Mail: mccabehomes@gmail com
O Hand Delivery in Person or by Agent L Courier Receipted Delivery O Telephonic Document Transfer
(A First Class Mail {J Certified Mail, Return Receipt Requested No. O Electronic Document Transfer
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Bradley and Stephanie Weaver

17202 Panorama Dr.

Dripping Springs, Texas 78620

Telephone: 512-389-7416

Telecopier: 512-369-6219

d Hand Delivery in Person or by Agent O Courier Receipted Delivery [ Telephonic Document Transfer
§d First Class Mail (d Certified Mail, Return Receipt Requested No. L) Electronic Document Transfer

Randall B. Wilbum

Attorney At Law

3000 South I H 35, Suite 150

Austin, Texas 78704

Telephone: 512-326-3200

Telecopier: 512-326-8228

Electronic Mail: WilburnConsulting@austin.ir.com

() Hand Delivery in Person or by Agent U Courier Receipted Delivery [J Telephonic Document Transfer
{ First Class Mail {J Certified Mail, Return Receipt Requested No. [ Electronic Document Transfer

W 2

D4%4id M. Gottfried”
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