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July 26, 2013 


TO: Persons on the attached mailing list.  


RE: Gordon Clifford Swenson 
Registration No. 710926 


This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) 
executive director (ED) has issued final approval of the above-named application. 
According to 30 Texas Administrative Code (TAC) Section 50.135 the approval became 
effective on July 19, 2013, the date the ED signed the permit or other approval unless 
otherwise specified in the permit or other approval.  Enclosed is a copy of the Executive 
Director’s response to comments. 


You may file a motion to overturn with the chief clerk.  A motion to overturn is a 
request for the commission to review the TCEQ ED’s approval of the application.  Any 
motion must explain why the commission should review the TCEQ executive director’s 
action. According to 30 TAC Section 50.139 an action by the ED is not affected by a 
motion to overturn filed under this section unless expressly ordered by the commission.   


A motion to overturn must be received by the chief clerk within 23 days after the date of 
this letter.  An original and 7 copies of a motion must be filed with the chief clerk in 
person, or by mail to the chief clerk’s address on the attached mailing list.   On the same 
day the motion is transmitted to the chief clerk, please provide copies to the applicant, 
the ED’s attorney, and the Public Interest Counsel at the addresses listed on the 
attached mailing list.  If a motion to overturn is not acted on by the commission within 
45 days after the date of this letter, then the motion shall be deemed overruled. 


You may also request judicial review of the ED’s approval.  According to Texas Water 
Code Section 5.351 a person affected by the ED’s approval must file a petition appealing 
the ED’s approval in Travis County district court within 30 days after the effective date 
of the approval.  Even if you request judicial review, you still must exhaust your 
administrative remedies, which includes filing a motion to overturn in accordance with 
the previous paragraphs.  



http://www.tceq.state.tx.us/





Individual members of the public may seek further information by calling the Public 
Education Program, toll free, at 1-800-687-4040. 


Sincerely, 


 
Bridget C. Bohac 
Chief Clerk 


BCB/ms 


Enclosure







 


 


MAILING LIST FOR 
Gordon Clifford Swenson 
Registration No. 710926 


 
 
 


FOR THE APPLICANT: 


Donald G. Rauschuber, P.E. 
DGRA, Inc. 
P.O. Box 342707 
Austin, Texas  78734 


Gordon Clifford Swenson 
11407 Farm-to-Market Road 1625 
Austin, Texas  78747 


Randall B. Wilburn, P.E. 
3000 South IH 35, Suite 150 
Austin, Texas  78704 


LANDOWNERS/INTERESTED 
PERSONS: 


See attached list. 


FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 


Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 


Timothy J. Reidy, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC 173 
P.O. Box 13087 
Austin, Texas  78711-3087 


Bijaya R. Chalise, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC 148 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 


Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC 103 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR THE CHIEF CLERK 
via electronic mail: 


Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas  78711-3087 







WILLIE CALVIN TAYLOR (LTE) 
1623 CR 483 
NIXON TX 78140 


 
STORY RANCH LTD 
3135 STONEHAVEN 
SAN ANTONIO TX 78230 


 
LOS SENDEROS RANCH LTD 
PO BOX 669 
BEEVILLE TX 78104 


EDDIE M & JANICE E MOORE 
PO BOX 597 
NIXON TX 78140 


 
JAMES D STORY 
120 SUNRIVER 
BOERNE TX 78006 


 
DOROTHY B PLOEGER 
808 SAINT LOUIS STREET 
GONZALES TX 78629 


LARRY N ZIMMERMANN 
2139 ENCINO CLIFF 
SAN ANTONIO TX 78259 


    


     


     


     


     


     


     


     


 







ABUNDIS , JOSE 


105 S ROOSEVELT AVE


NIXON TX 78140-2983


ABUNDIS , ROGELIO 


410 S OAK AVE


NIXON TX 78140-2864


ADCOCK , LILLIAN L 


811 N PARKER AVE


NIXON TX 78140-3135


ADCOCK , TOMMY 


811 N PARKER AVE


NIXON TX 78140-3135


AGUILAR , ALICIA 


200 S WASHINGTON AVE


NIXON TX 78140-2975


AGUILAR , REBECCA 


434 S PARKER AVE


NIXON TX 78140-3005


ALDY , JAY 


109 DIAMOND VIEW DR


LA VERNIA TX 78121-4778


ALVAREZ , PAMELA 


700 W HOLMES ST


NIXON TX 78140-2521


AMAYA , HECTOR J 


801 N ROOSEVELT AVE


NIXON TX 78140-3102


ANDERSON , EILEEN  & FRED B 


PO BOX 632


SUTHERLAND SPRINGS TX 78161-0632


ANDRADA , STEPHANIE 


PO BOX 383


SMILEY TX 78159-0383


ARCE , RAUL 


509 E 7TH ST


NIXON TX 78140-3164


ARCE , SYLVIA 


509 E 7TH ST


NIXON TX 78140-3164


ATKINS , LUNDY 


NIXON SMILEY CISD


800 N RANCHO RD


NIXON TX 78140-2626


AUSTIN , TURNER 


143 COUNTY ROAD 220


SMILEY TX 78159-5935


BAETHGE , MELISSA 


736 CAPOTE OAKS DR


SEGUIN TX 78155-7760


BARNETT , THELMA 


8421 FM 77


NIXON TX 78140-4036


BEATNAGEL , CHRISTIE 


PO BOX 88


NIXON TX 78140-0088


BLACK , LEONARD J 


7237 N STATE HIGHWAY 80


NIXON TX 78140-5126


BLANCH , GEORGE 


PO BOX 451


NIXON TX 78140-0451


BLANCH , GEORGE 


CITY OF NIXON


100 W 3RD ST


NIXON TX 78140-2555


BLANCH , MARIA 


CITY OF NIXON-MAYOR


100 W 3RD ST


NIXON TX 78140-2555


BLANCH , MARIA 


PO BOX 451


NIXON TX 78140-0451


BOATRIGHT JR , MR COLLIE 


PO BOX 332


SMILEY TX 78159-0332


BOATRIGHT , JOANN 


508 E 8TH ST


NIXON TX 78140-3169


BOATRIGHT , KRISTI 


PO BOX 332


SMILEY TX 78159-0332


BOOTH , DR. CATHY LAUER 


NIXON SMILEY CISD


800 N RANCHO RD


NIXON TX 78140-2626


BOOTH , CATHY LAUER 


467 N STATE HIGHWAY 80


NIXON TX 78140-2620


BOX, BUD  & MORRIS,PHILLIP 


800 N RANCHO RD


NIXON TX 78140-2626


BOX , BUD 


PO BOX 586


NIXON TX 78140-0586







BRADLEY , AUDREY 


410 N FRANKLIN AVE


NIXON TX 78140-2632


BROWN , MARIE 


104 W 10TH ST


NIXON TX 78140-2317


BROWN , SASHA 


708 N PARKER AVE


NIXON TX 78140-3108


BRYAN , IAN 


600 E 2ND ST


NIXON TX 78140-3262


BRZOZONSKI , CONNIE 


2227 COUNTY ROAD 132


COST TX 78614-4614


BUELL , MR JEFF 


21118 HARVEST HLS


SAN ANTONIO TX 78258-7403


BURNETT , MR DAVID HOUSTON 


100 N US HIGHWAY 87


NIXON TX 78140-2450


BURNETT , DICKEY RAY 


PO BOX 291


SMILEY TX 78159-0291


BURNETT , GENE 


PO BOX 217


SMILEY TX 78159-0217


BURNETT , TRACYE 


PO BOX 291


SMILEY TX 78159-0291


BUSTOS , LORETTA 


207 S CONGRESS AVE


NIXON TX 78140-2412


BYRD , MR MICHAEL SHANE 


HOLMES FOODS INC


101 S LIBERTY AVE


NIXON TX 78140-2401


BYRD , MICHAEL SHANE 


5986 FM 1107


STOCKDALE TX 78160-6368


CALLEY , CAROLINE 


52 COUNTY ROAD 128


NIXON TX 78140-5110


CAMPBELL , DEEDLE 


802 E 2ND ST


NIXON TX 78140-3257


CANTU , NORMA 


1969 HWY 97


NIXON TX 78140


CANTU , OSCAR 


1969 HWY 97


NIXON TX 78140


CARAWAY , KEVIN 


CARAWAY FORD


100 N US HIGHWAY 87


NIXON TX 78140-2450


CASAS , PAULINE 


312 WALNUT ST


NIXON TX 78140-2520


CHAFFIN , NORMA 


3843 COUNTY ROAD 170


NIXON TX 78140-4507


CHARLES , EARNEST 


211A AVENUE A


NIXON TX 78140


CISNEROS , ARMANDO 


401 S WASHINGTON AVE


NIXON TX 78140-2976


CISNEROS , FLORENCIA H 


401 N CONGRESS AVE


NIXON TX 78140-2311


CISNEROS , MARIBEL 


310 E 2ND ST


NIXON TX 78140-2777


CISNEROS , NANCY 


310 E 2ND ST


NIXON TX 78140-2777


COLEMAN , MR ELBERT ALLEN 


176 COUNTY ROAD 471


NIXON TX 78140-4012


CONCERNED CITIZEN , 


705 E 7TH ST


NIXON TX 78140-3166


CONCERNED CITIZEN , 


809 E 5TH ST


NIXON TX 78140-3100


CONCERNED CITIZEN , 


618 SLEEPY MDW


NIXON TX 78140-4071


CONCERNED CITIZEN , 


601 W 3RD ST


NIXON TX 78140-2568







CONCERNED CITIZEN , 


505 E 5TH ST


NIXON TX 78140-3167


CONCERNED CITIZEN , 


PO BOX 57


GILLETT TX 78116-0057


CONCERNED CITIZEN , 


9011 STONELAND DR


SAN ANTONIO TX 78230-4576


CONCERNED CITIZEN , 


202 S OAK AVE


NIXON TX 78140-2402


CONCERNED CITIZEN , 


15 CR 483


NIXON TX 78140


CONCERNED CITIZEN , 


PO BOX 22


STOCKDALE TX 78160-0022


CONCERNED CITIZEN , 


3883 S COUNTY ROAD 118


SMILEY TX 78159-5981


CONCERNED CITIZEN , 


112 MILLINGTON DR


NIXON TX 78140-3030


CONCERNED CITIZEN , 


11496 FM 1681


NIXON TX 78140-4098


CONCERNED CITIZEN , 


12725 FM 1347


STOCKDALE TX 78160-6774


CONCERNED CITIZEN , 


130 MESQUITE CIR


BEEVILLE TX 78102-8099


CONCERNED CITIZEN , 


622 SPUR 95


COST TX 78614


CONCERNED CITIZEN , 


422 S PARKER AVE


NIXON TX 78140-3005


CONCERNED CITIZEN , 


205 S OAK AVE


NIXON TX 78140-2404


CONCERNED CITIZEN , 


PO BOX 402


SMILEY TX 78159-0402


CONCERNED CITIZEN , 


10079 US HIGHWAY 87 E


NIXON TX 78140-4107


CONCERNED CITIZEN , 


PO BOX 336


NIXON TX 78140-0336


CONCERNED CITIZEN , 


737 COUNTY ROAD 115


NIXON TX 78140-4018


CONCERNED CITIZEN , 


9812 FM 1681


NIXON TX 78140


CONCERNED CITIZEN , 


208 W 3RD ST


NIXON TX 78140-2564


CONCERNED CITIZEN , 


507 E 4TH ST


NIXON TX 78140-2762


COOK JR , JOHN 


701 N FRANKLIN AVE


NIXON TX 78140-2662


COOK , JOHN L 


PO BOX 67


NIXON TX 78140-0067


COOK , LAURA 


701 N FRANKLIN AVE


NIXON TX 78140-2662


COOK , NANCY 


PO BOX 67


NIXON TX 78140-0067


COWEY , BETTY 


302 N TEXAS AVE


NIXON TX 78140-2782


COWEY , MARLYN 


302 N TEXAS AVE


NIXON TX 78140-2782


CROFT , BILLY 


1360 HWY 80


NIXON TX 78140


DAVENPORT , MARY 


183 1124 ROAD


NIXON TX 78140


DAVIS , MARGARET 


PO BOX 481


NIXON TX 78140-0481







DAWSON , EVA 


1008 E 32ND ST


NIXON TX 78140


DE LEON , JIMMIE LEE 


PO BOX 214


SMILEY TX 78159-0214


DE LEON , KRISTEN 


504 E 2ND AVE


NIXON TX 78140-3035


DE LEON , LUPE C 


PO BOX 121


NIXON TX 78140-0121


DECKARD , STEVE 


PO BOX 57


SMILEY TX 78159-0057


DELEON , MICHELLE 


308 E 5TH ST


NIXON TX 78140-2650


DETTMANN , TAMMY 


PO BOX 598


NIXON TX 78140-0598


DETTMANN , TAMMY 


2754 N STATE HIGHWAY 80


NIXON TX 78140-5136


DIESTE , MR TONY 


2814 N STATE HIGHWAY 80


NIXON TX 78140-4501


DOMINGUEZ , ELLIE 


506 N ROOSEVELT AVE


NIXON TX 78140-3104


DOMINGUEZ , HECTOR 


506 N ROOSEVELT AVE


NIXON TX 78140-3104


EATON , MRS SHELLENE 


1305 CONFEDERATE RD


HOUSTON TX 77055-4309


ESCOBAR , EDUARDO "EDDIE" 


PO BOX 887


GONZALES TX 78629-0887


FATHEKE , SYLVESTER 


PO BOX 503


NIXON TX 78140-0503


FAULKNER , RICHARD ALLEN 


9911 FM 1681


NIXON TX 78140-4094


FINCH , DON R 


301 N TEXAS AVE


NIXON TX 78140-2783


FINCH , GLADYNE 


301 N TEXAS AVE


NIXON TX 78140-2783


FINCH , MATT 


1662 N STATE HIGHWAY 80


NIXON TX 78140-5107


FINN , MS DORIN A 


4 WINDS RESCUE INC


809 COUNTY ROAD 483


NIXON TX 78140-4003


FLORES , DANNY 


307 E 8TH ST


NIXON TX 78140-2645


FLORES , GEORGINA 


11496 FM 1681


NIXON TX 78140-4098


FLORES , JAVOULEA 


438 S PARKER AVE


NIXON TX 78140-3005


FONSECA , SHORTY 


407 W 2ND AVE


NIXON TX 78140-2431


FOX , HILARY 


709 E 10TH ST


NIXON TX 78140-3185


FOX , JOANN 


918 N STATE HIGHWAY 80


NIXON TX 78140-2613


FOX , KENNETH 


888 HWY 80


NIXON TX 78140


GARCIA , ADELIA 


410 S OAK AVE


NIXON TX 78140-2864


GARCIA , JESSICA 


609 E 4TH ST


NIXON TX 78140-3241


GAYTAN , PEDRO 


605 W 3RD ST


NIXON TX 78140-2568


GERHARDT , RALPH D 


720 FULLER LN


ADKINS TX 78101-2704







GIBSON , TROY LEE 


GIBSON FAMILY FARM


2280 E STATE HIGHWAY 97


NIXON TX 78140-5223


GIBSON , TROY WAYNE 


WYNDHAM CORPORATION


2280 E STATE HIGHWAY 97


NIXON TX 78140-5223


GILES , MARY 


320 WALNUT ST


NIXON TX 78140-2520


GOKEY , FAWN 


1207 E POPLAR AVE


VICTORIA TX 77901-4113


GONZALES , LONNIE 


302 W 2ND AVE


NIXON TX 78140-2425


GONZALES , MARIA 


219 N NIXON AVE


NIXON TX 78140-2723


GONZALES , MARLEEN 


510 E 3RD ST


NIXON TX 78140-2772


GONZALES , VERONICA 


507 E 4TH ST


NIXON TX 78140-2762


GORDON , SHARLOTT 


3737 CR 115


NIXON TX 78140


GREENE , MONICA 


701 CRESTBEND DR


HOUSTON TX 77042-2122


GUELE , EUSEBIO 


9658 N HWY 80


LEESVILLE TX 78122


GUEVARA , LEONOR 


PO BOX 156


NIXON TX 78140-0156


GUTIERREZ , JAMES 


DBA CARPENTRY EXPRESS


PO BOX 162


SMILEY TX 78159-0162


GUTIERREZ , RACHEL H 


402 S OAK AVE


NIXON TX 78140-2864


HARTSELL , SCOTT 


PO BOX 73


NIXON TX 78140-0073


HARVEY , JEFFREY LLOYD 


PO BOX 307


NIXON TX 78140-0307


HARVEY , JENNIFER 


PO BOX 307


NIXON TX 78140-0307


HARVEY , JILLIAN NICOLE 


7323 SABINAL CREEK DR


RICHMOND TX 77407-4993


HARVEY IV , ROBERT EARL 


PO BOX 641


LA VERNIA TX 78121-0641


HASSELL , GARY 


405 S PARKER AVE


NIXON TX 78140-3005


HASSELL , MARY 


405 S PARKER AVE


NIXON TX 78140-3005


HASSELL , TY 


405 S PARKER AVE


NIXON TX 78140-3005


HAZEN , TIFFANY L 


2652 BLUMBERG PARK


SEGUIN TX 78155-3062


HEICHELHEIM , ALEXA 


PO BOX 205


SMILEY TX 78159-0205


HEWELL JR , MR JOHN B 


12330 FM 1681


NIXON TX 78140-4103


HIDALGO , WHITNEY 


761 COUNTY ROAD 483


NIXON TX 78140-4003


HILT , JOHN A 


210 N WASHINGTON AVE


NIXON TX 78140-2710


HOFFMAN , PATRICIA 


905 E CENTRAL AVE


NIXON TX 78140-3046


HOFFMAN , RANDY 


701 E CENTRAL AVE


NIXON TX 78140-3009


HOLLIDY , GEORGIA 


211 E 4TH ST


NIXON TX 78140-2760







HOLMES , MR BILL 


RANCHER RETIRED


PO BOX 393


NIXON TX 78140-0393


HUTSON , JACK 


2716 PINEHURST DR


PLANO TX 75075-1909


JACKSON , DICKIE 


PO BOX 272


STOCKDALE TX 78160-0272


JAMES , JASON W 


PO BOX 764


STOCKDALE TX 78160-0764


JANICEK , BLAKE 


206 N NIXON AVE


NIXON TX 78140-2722


JANICEK , SHELLEY 


PO BOX 39


SMILEY TX 78159-0039


JANICEK , MRS TASHA 


PO BOX 293


SMILEY TX 78159-0293


JANKE , JIM 


107 POINT BROAD OAK


HOUSTON TX 77056-1235


JANTES , THOMAS 


PO BOX 71


SMILEY TX 78159-0071


JOHNSON , KRISTIN MARIE 


GIBSON FAMILY FARM


2280 E STATE HIGHWAY 97


NIXON TX 78140-5223


JOHNSON , LAURA LYNN 


2280 E STATE HIGHWAY 97


NIXON TX 78140-5223


JOHNSON , ROBERT 


2280 E STATE HIGHWAY 97


NIXON TX 78140-5223


JOHNSTEN , EVA 


304 N RANCHO RD


NIXON TX 78140-2511


KLEINSCHMIDT , THE HONORABLE TIM 


TEXAS HOUSE OF REPRESENTATIVES


PO BOX 2910


AUSTIN TX 78768-2910


KOENIG , SOILA 


305 E 3RD AVE


NIXON TX 78140-2917


KOSAREK , EUGENE 


311 N GARDEN AVE


NIXON TX 78140-3207


KOTZUR , BRITTANY 


NIXON SMILEY CISD


800 N RANCHO RD


NIXON TX 78140-2626


KUEMPEL , THE HONORABLE JOHN 


TEXAS HOUSE OF REPRESENTATIVES


PO BOX 2910


AUSTIN TX 78768-2910


LAGREGA , VERNE 


PO BOX 147


LEESVILLE TX 78122-0147


LEAL , JOEY 


206 S CONGRESS AVE


NIXON TX 78140-2408


LEAL , JUSTIN 


708 N RANCHO RD


NIXON TX 78140-2602


LINTON , MICHAEL 


FIRST BAPTIST CHURCH


409 N TEXAS AVE


NIXON TX 78140-2703


LOOKE , JANE 


9011 STONELAND DR


SAN ANTONIO TX 78230-4576


LOOKE , WILLIAM F 


9011 STONELAND DR


SAN ANTONIO TX 78230-4576


LOPEZ , ANNA 


506 E 4TH ST


NIXON TX 78140-2775


LOPEZ , ROBERT 


202 S ROOSEVELT AVE


NIXON TX 78140-2984


LOPEZ , STACY 


202 S ROOSEVELT AVE


NIXON TX 78140-2984


LOTT , CINDY 


NIXON-SMILEY CISD


PO BOX 400


NIXON TX 78140-0400


LOTT , CINDY 


6220 FM 1682


LEESVILLE TX 78122-4262


M , CHASADIE 


107 W 10TH ST


NIXON TX 78140







MAGIN , DEBBIE 


G B R A


933 E COURT ST


SEGUIN TX 78155-5819


MALDONADO , JACOB 


611 E 2ND ST


NIXON TX 78140-3262


MALDONADO , MARY 


611 E 2ND ST


NIXON TX 78140-3262


MARTIN , SEDLEY 


PO BOX 92


LEESVILLE TX 78122-0092


MARTINEZ , ANGELIQUE 


304 W 2ND AVE


NIXON TX 78140-2425


MARTINEZ , CONNIE 


UNIT A


603 E 4TH ST


NIXON TX 78140-3241


MARTINEZ , DEXANNE 


205 S CONGRESS AVE


NIXON TX 78140-2412


MARTINEZ , JOE 


206 W 2ND ST


NIXON TX 78140-2547


MARTINEZ , MARY 


506 E 2ND AVE


NIXON TX 78140-3035


MARTINEZ , MAXIMINA 


PO BOX 632


NIXON TX 78140-0632


MARTINEZ , YOLANDA 


111 W 10TH ST


NIXON TX 78140-2319


MATEJEK , SHEILA 


81 PRIVATE ROAD 1281


NIXON TX 78140-4253


MCDANIEL , MARISA 


PO BOX 161


LEESVILLE TX 78122-0161


MCGLUTHINE , DELILA 


206 E 3RD ST


NIXON TX 78140-2768


MCKINNEY , BRIAN 


3605 COUNTY ROAD 476


NIXON TX 78140-4077


MCKINNEY , CARLTON 


1032 SAN ANTONIO AVE


SEGUIN TX 78155-3422


MCKINNEY , EDDIE 


3844 COUNTY ROAD 114


NIXON TX 78140-4022


MCKINNEY , LYNDA 


708 N PARKER AVE


NIXON TX 78140-3108


MEDRANO , JESUS 


205 E 5TH ST


NIXON TX 78140-2619


MEJIA , KATHY 


832 COUNTY ROAD 482


NIXON TX 78140-4017


MEJIA , RENE 


832 COUNTY ROAD 482


NIXON TX 78140-4017


MENDEZ , RAFAEL 


208 W 4TH ST


NIXON TX 78140-2301


MENDEZ , RONALD JOE 


301 W 2ND AVE


NIXON TX 78140-2425


MENDIOLA , GABRIEL 


402 W 2ND ST


NIXON TX 78140-2572


MENDIOLA , JACQUELINE 


208 W 3RD ST


NIXON TX 78140-2564


MENDIOLA , JOSE  & SHEILA 


608 E 7TH ST


NIXON TX 78140-3161


MENNING , MARY ANN 


7 SPRING CREEK RD


VICTORIA TX 77904-1658


MILLER , BILL R 


PO BOX 97


SMILEY TX 78159-0097


MILLINGTON , BEVERLY 


1104 S STATE HIGHWAY 80


NIXON TX 78140-4505


MILLINGTON , COOK 


1270 HWY 80


NIXON TX 78140







MILLINGTON , MIKEY 


1104 S STATE HIGHWAY 80


NIXON TX 78140-4505


MILLS , MS JIMMY LUCILE (DUNN) 


509 STAGECOACH TRL


SAN MARCOS TX 78666-5087


MOCZYGEMBA , HOLLY ANN 


302 W 2ND AVE


NIXON TX 78140-2425


MOCZYGEMBA , MR MARK A 


PO BOX 1154


POTH TX 78147-1154


MOORE , GEORGE 


307 S OAK AVE


NIXON TX 78140-2801


MOORE , GEORGE 


307 LIVE OAK


NIXON TX 78140


MOORE , VERNON 


310 S LIBERTY AVE


NIXON TX 78140-2809


MURRAY , BETTY  & RANDY 


507 E 2ND ST


NIXON TX 78140-2779


MURRAY , DONNA 


PO BOX 284


FALCON HEIGHTS TX 78545-0284


MURRAY , RANDY 


507 E 2ND ST


NIXON TX 78140-2779


NEWMAN , JIMMY 


PO BOX 153


LEESVILLE TX 78122-0153


NEWMAN , JIMMY 


8548 HWY 80


LEESVILLE TX 78127


NEWMAN , JUDY 


8548 HWY 80


LEESVILLE TX 78127


NEWMAN , LINDA D 


711 N TEXAS AVE


NIXON TX 78140-2664


OCHOA , PATRICIA 


211 N PARKER AVE


NIXON TX 78140-3204


ODOM , DIANA 


201 N FM 108


SMILEY TX 78159-5954


ORDONEZ , MRS GLORIA 


307 E 6TH ST


NIXON TX 78140-2656


ORTMAN , CHRIS 


200 E 2ND ST


NIXON TX 78140-2737


ORTMAN , JONELL 


PO BOX 74


NIXON TX 78140-0074


ORTMAN , PEGGY 


4005 COUNTY ROAD 210


SMILEY TX 78159-5938


PACEK , LAURA 


PO BOX 366


SMILEY TX 78159-0366


PANKS , DAVID 


1202 COUNTY ROAD 171


NIXON TX 78140-4508


PARKS , LINDA 


NIXON SMILEY CISD


800 N RANCHO RD


NIXON TX 78140-2626


PARKS , LINDA 


1511 E STATE HIGHWAY 97


NIXON TX 78140-5201


PATTERSON , JEFFERY 


PO BOX 112


SMILEY TX 78159-0112


PATTESON , BRUCE 


PO BOX 507


NIXON TX 78140-0507


PATTESON , MARCILLE 


PO BOX 547


NIXON TX 78140-0547


PATTESON , NELDA 


PO BOX 99


SMILEY TX 78159-0099


PATTILLO , BRETT 


603 E 2ND ST


NIXON TX 78140-3262


PATTON , JOSH 


PO BOX 27


GILLETT TX 78116-0027







PECK , BOB 


407 ANGLIN ST


SMILEY TX 78159


PENA , ANGELA 


PO BOX 353


SMILEY TX 78159-0353


PENA , DOUGLAS 


600 E 8TH ST


NIXON TX 78140-3170


PENA , EDWARD 


600 E 8TH ST


NIXON TX 78140-3170


PENA , MARK 


A


1215 GINGERLILY CV


AUSTIN TX 78745-3812


PENA , TINA N 


600 E 8TH ST


NIXON TX 78140-3170


PERALES , MONICA 


PO BOX 5


SMILEY TX 78159-0005


PEREZ , EDWARD 


606 N ROOSEVELT AVE


NIXON TX 78140-3103


PEREZ , MAXIMINA V 


605 S RANCHO RD


NIXON TX 78140-2808


PEREZ , MELISSA 


403 S OAK AVE


NIXON TX 78140-2865


PEREZ , MICHELL V 


605 S RANCHO RD


NIXON TX 78140-2808


PEREZ , RAMIRO P 


605 S RANCHO RD


NIXON TX 78140-2808


PEREZ , REBECCA 


11775 FM 1681


NIXON TX 78140-4100


PIEPRZICA , CYNTHIA ANN 


PO BOX 474


NIXON TX 78140-0474


PLOEGER , SALLY 


PO BOX 173


SAN MARCOS TX 78667-0173


POLASEK , AMANDA 


101 S LIBERTY AVE


NIXON TX 78140-2401


PULLIAM , MRS MARY 


43 RED OAK CT


SHERMAN TX 75092-6701


QUINNEY , MARVIN 


PO BOX 181


STOCKDALE TX 78160-0181


RAMIREZ , FRANCISCO 


400 E 3RD ST


NIXON TX 78140-2770


RAMIREZ , MARCI 


PO BOX 183


NIXON TX 78140-0183


RAMOS , LETICIA 


505 E 9TH ST


NIXON TX 78140-3176


RAUSCHUBER , YVONNE 


1201 COUNTY ROAD 233


FLORESVILLE TX 78114-3379


REYNOLDS , JOE 


301 E 7TH ST


NIXON TX 78140-2659


RIGAMONTI , ROBERT L 


PO BOX 525


NIXON TX 78140-0525


RIGGS , DEBBIE 


206 E 4TH ST


NIXON TX 78140-2760


RIOJAS , JEFFREY J 


204 W 2ND AVE


NIXON TX 78140-2423


RIOJAS , SOPHIE 


317 S PARKER AVE


NIXON TX 78140-3049


RIVERA , ENCO 


303 S SPRING AVE


NIXON TX 78140-2810


RIVERA , PEDRO 


204 E 4TH ST


NIXON TX 78140-2760


ROBINSON , EDDIE RAY 


188 COUNTY ROAD 157


NIXON TX 78140-5118







ROBINSON , JOHN 


PO BOX 391


SMILEY TX 78159-0391


ROBINSON , MARIA 


188 COUNTY ROAD 157


NIXON TX 78140-5118


ROBINSON , MRS MARIA D 


NIXON SMILEY CISD


800 N RANCHO RD


NIXON TX 78140-2626


RODRIGUEZ , ARLENE 


108 MILLINGTON DR


NIXON TX 78140-3030


ROGERS , HOPE 


203 E 3RD ST


NIXON TX 78140-2768


ROGERS , JERRY D 


203 E 3RD ST


NIXON TX 78140-2768


ROME , MR MARK 


11015 HUNTERS PARK DR


HOUSTON TX 77024-5400


ROSE , LISA 


22920 STATE HIGHWAY 80


GILLETT TX 78116-4511


ROSS , ROY 


871 STORY RANCH RD


NIXON TX 78140-4129


SALINAS , ANGELA 


304 E 7TH ST


NIXON TX 78140-2638


SALINAS , MARIA 


312 E 2ND AVE


NIXON TX 78140-2904


SANCHEZ , LUIS 


407 N PARKER AVE


NIXON TX 78140-3201


SANDOVAL , JAMES 


502 N RANCHO RD


NIXON TX 78140-2316


SANDOVAL , PRISCILLA 


502 N RANCHO RD


NIXON TX 78140-2316


SAVAGE , M DIANE 


1848 SH 119


STOCKDALE TX 78160-6777


SCHERRER , PATSY 


911 E 4TH ST


NIXON TX 78140-3246


SCHULTZ , SANDI 


206 S CONGRESS AVE


NIXON TX 78140-2408


SELLERS , JOHN 


3847 S FM 108


SMILEY TX 78159-5905


SHEFFIELD , MR DON 


5100 CLINTON DR


HOUSTON TX 77020-7908


SHEFFIELD , WARD 


HAHN AND CLAY


5100 CLINTON DR


HOUSTON TX 77020-7908


SIFUENTEZ , TONY 


563 COUNTY ROAD 483


NIXON TX 78140-4003


SIKES , LESTER 


PO BOX 236


NIXON TX 78140-0236


SISLOG , MICHAEL 


200 N RANCHO RD


NIXON TX 78140-2503


SMITH , SHANNON 


PO BOX 156


NIXON TX 78140-0156


STAUTZENBERGER , CODY 


305 W 10TH ST


NIXON TX 78140


STAUTZENBERGER , FRITZ 


404 E 6TH ST


NIXON TX 78140-2654


STEEN , JEFF 


STE 4620


333 CLAY ST


HOUSTON TX 77002-4000


STEEN , MR LIAS J 


COLINA VENTOSA LTD


5621 WILLERS WAY


HOUSTON TX 77056-2608


STIRL , ERNEST A 


201 N NIXON AVE


NIXON TX 78140-2723


STORY , MS AMY H 


1140 STORY RANCH RD


NIXON TX 78140-4130







STORY , MR JAMES D 


STORY RANCH LTD


1140 STORY RANCH RD


NIXON TX 78140-4130


STORY , MR JAMES DURWARD 


120 SUNRIVER


BOERNE TX 78006-6102


STORY , DR. JIM L 


STORY RANCH LTD


3135 STONEHAVEN DR


SAN ANTONIO TX 78230-4042


STORY , JIM L 


1140 STORY RANCH RD


NIXON TX 78140-4130


STORY , JOANNE 


1140 STORY RANCH RD


NIXON TX 78140-4130


STORY , JOANNE 


3135 STONEHAVEN DR


SAN ANTONIO TX 78230-4042


TASSOS , CHRISTINE 


3063 N HIGHWAY 123 BYP


SEGUIN TX 78155-7446


TAYER , CAL 


1623 COUNTY ROAD 483


NIXON TX 78140-4003


TAYLOR , WILL 


304 W 2ND AVE


NIXON TX 78140-2425


TAYLOR JR , WILLIE C 


1623 COUNTY ROAD 483


NIXON TX 78140-4003


THOMAS , MIKE 


1702 COUNTY ROAD 116


NIXON TX 78140-4061


THORNTON , CLAUDIA 


8914 LIMERICK LN


HOUSTON TX 77024-3721


TOBIAS , AMY 


402 W 2ND ST


NIXON TX 78140-2572


TOLLETT , HART 


PO BOX 264


SUTHERLAND SPRINGS TX 78161-0264


TORRES , AMANDA 


204 PECAN AVE


NIXON TX 78140-2530


TORRES , MIKE 


1956 FM 1682


LEESVILLE TX 78122-4247


TORRES , PAT 


609 E 6TH ST


NIXON TX 78140-3155


TORRES , SARAH 


204 PECAN AVE


NIXON TX 78140-2530


TORRES , SEFERINA 


106 N RANCHO RD


NIXON TX 78140-2536


TRIGO , BRITTANY 


101 S FRANKLIN AVE


NIXON TX 78140-2902


TRIGO , BRITTANY L 


2842 E STATE HIGHWAY 97


NIXON TX 78140-5221


TRIGO , MARK 


1620 E STATE HIGHWAY 97


NIXON TX 78140-5227


TRIGO , RICKY 


101 S FRANKLIN AVE


NIXON TX 78140-2902


TRIGO , SARAH 


663 PR 1131


NIXON TX 78140-5249


TRISTAN , CAROLINE 


7072 10TH ST


NIXON TX 78140


VASQUEZ , HERMILIO 


408 S OAK AVE


NIXON TX 78140-2864


VASQUEZ , NATALIA J 


408 S OAK AVE


NIXON TX 78140-2864


VASQUEZ , PILAR 


408 S OAK AVE


NIXON TX 78140-2864


VELA III , JESSE 


52 COUNTY ROAD 128


NIXON TX 78140-5110


VELA , SARAGOSA 


2990 STATE HWY 91E


NIXON TX 78140







VELIZ , SERGIO 


604 E 6TH ST


NIXON TX 78140-3158


VIGIL , ESTELA 


304 E 3RD AVE


NIXON TX 78140-2917


VILLANUEVA , JOSEPH 


1162 COUNTY ROAD 170


NIXON TX 78140-4528


WAGENER , BRYCE 


2369 COUNTY ROAD 127


NIXON TX 78140-4135


WAGENER , RICHARD 


PO BOX 977


NIXON TX 78140


WARREN , DENNIS 


809 E 8TH ST


NIXON TX 78140-3175


WARREN , DOROTHY 


809 E 8TH ST


NIXON TX 78140-3175


WARZECHU , LESTER 


355 CR 2101


SMILEY TX 78159


WAUGN , JULIE 


312 E 4TH AVE


NIXON TX 78140-2939


WEBB , JOHN 


701 E 2ND AVE


NIXON TX 78140-3037


WEBB , LISA 


701 E 2ND AVE


NIXON TX 78140-3037


WEST , WESLEY 


POTH ISD


PO BOX 250


POTH TX 78147-0250


WHITAKER , SANDRA 


3063 FM 125 BYPASS


SEGUIN TX 78155


WHITE , BILLY 


504 E 5TH ST


NIXON TX 78140-3148


WHITE , CARL 


504 E 5TH ST


NIXON TX 78140-3148


WILEY , LARRY A 


5014 FM 3335


STOCKDALE TX 78160-6254


WILSON , PAM 


212 N NIXON AVE


NIXON TX 78140-2722


WOODS , DONALD 


7323 SABINAL CREEK DR


RICHMOND TX 77407-4993


WOODS , SUSAN H 


5634 PONDEROSA DR


SAN ANTONIO TX 78240-3455


WUEST , BUD  & SHERI 


PO BOX 428


NIXON TX 78140-0428


YANES , OSCAR 


309 W CENTRAL AVE


NIXON TX 78140-2441


YANEZ , JANET 


500 N WASHINGTON AVE


NIXON TX 78140-2666


YOUNG , MARK S 


603 N LOWERY AVE


NIXON TX 78140-3111


ZAMORA JR , LEONARDO 


7380 FM 1117


NIXON TX 78140-4234


ZEPEDA , MANUEL 


1548 FM 77


NIXON TX 78140-4038
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TCEQ REGISTRATION NO. 710926 



 
APPLICATION BY 



 
GORDON CLIFFORD SWENSON



§ 
§ 
§ 
§ 
§



BEFORE THE 
 



TEXAS COMMISSION ON 
 



ENVIRONMENTAL QUALITY



 
 



EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 



 



The Executive Director of the Texas Commission on Environmental 
Quality (the Commission or TCEQ) files this Response to Public Comment on 
Gordon Clifford Swenson’s (Applicant) application for TCEQ Registration No. 
710926.  Pursuant to 30 Tex. Admin. Code (TAC) § 312.13(d), written comments 
are reviewed and utilized by the Executive Director when determining what 
action to take on a registration application.  This response addresses all public 
comments received, whether or not withdrawn.  If you need more information 
about this registration application or the TCEQ’s permitting process, please call 
the TCEQ Public Education Program at 1-800-687-4040.  General information 
about the TCEQ can be found at our website at http://www.tceq.texas.gov. 



The TCEQ’s Office of the Chief Clerk received written comments from:  



 
Lundy Atkins 
Melissa Baethge 
George Blanch 
Maria Blanch,  



on behalf of the City 
of Nixon 



Collie Boatright, Jr. 
Dr. Cathy Lauer Booth,  



on behalf of Nixon-
Smiley Consolidated 
Independent School 
District (ISD) 



Bud Box 
Jeff Buell 
David Houston Burnett 
Michael Shane Byrd 
Kevin Caraway 
Elbert Allen Coleman 



Margaret Davis 
Tammy Dettmann 
Tony Dieste 
Shellene Eaton 
Richard Allen Faulkner 
Don Finch 
Dorin A. Finn 
Floresville ISD 
Troy Lee Gibson 
Troy Wayne Gibson 
Fawn Gokey 
Lonnie Gonzales 
Marleen Gonzales 
Monica Greene 
James Gutierrez 
Rachel H. Gutierrez 
Jeffrey Lloyd Harvey 
Jennifer Harvey 



Jillian Nicole Harvey 
Robert Earl Harvey IV 
Tiffany L. Hazen 
John B. Hewell, Jr. 
Bill Holmes  
Jack Hutson 
Jason James 
Tasha Janicek 
Jim Janke 
Thomas Jantes 
Kristin Marie Johnson 
Laura Lynn Johnson 
Robert Johnson 
Eugene Kosarek 
Brittany Kotzur 
Hon. John Kuempel,  



State Representative, 
District 21 
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Verne LaGrega 
Michael Linton 
Cindy Lott 
Ms. Jimmy Lucile Mills 
Holly Ann 
Moczygemba 
Mark A. Moczygemba 
Jimmy Newman 
Nixon-Smiley 
Consolidated ISD 



Gloria Ordonez 
Linda Parks 
Cynthia Ann Pieprzica 
Poth ISD 
Robert L. Rigamonti 
Maria D. Robinson 
Mark Rome 
Don Sheffield 
Ward Sheffield 
Shannon Smith 



Jeff Steen 
Lias J. Steen 
Stockdale ISD 
Amy H. Story 
James D. Story 
Dr. Jim L. Story 
Claudia Thornton 
Hart Tollett 
Donald Woods 
Susan H. Woods 



The following people provided oral comments at the public meeting held 
on March 28, 2013: 



 
Dr. Cathy Lauer Booth,  



on behalf of Nixon-
Smiley Consolidated 
ISD 



Laura Cook 
Margaret Davis  
Jennifer Harvey 



Gary Hassell 
Marvin Quinney 
Jane Looke 
Col. William F. Looke 
Mary Ann Minning 
Linda Parks 
Sally Ploeger 



M. Diane Savage 
James D. Story 
Dr. Jim L. Story 
Joanne Story 
Cal Tayer 
Larry A. Wiley 
Bud & Sheri Wuest 



 



The following people signed a petition opposing the application: 



 
Jose Abundis 
Rogelio Abundis 
Lillian L. Adcock 
Tommy Adcock 
Alicia Aguilar 
Rebecca Aguilar 
Jay Aldy 
Brea Alvarez 
Javier Alvarez  
Pamela Alvarez 
Hector J. Amaya 
Frances Anderson 
Stephanie Andrada 
Antonio Aranda 
Raul Arce 
Sylvia Arce 
Turner Austin 
Thelma Barnett 
Christine Beatnagel 
Leonard J. Black 



Collie Boatright, Jr. 
John Boatright 
Kristi Boatright 
Dr. Cathy Lauer Booth 
Audrey Bradley 
Hubert Brown 
Marie Brown 
Phyllis Brown 
Sasha Brown 
Ian Bryan 
Connie Brzozonski 
Dickey Ray Burnett 
Gene Burnett 
Tracye Burnett 
Loretta Bustos 
Dorothy Butler 
Michael Shane Byrd 
Caroline Calley 
Russell Camacho 
Deedle Campbell 



Freda Canada 
Norma Cantu 
Oscar Cantu 
Pauline Casas 
Norma Chaffin 
Earnest Charles 
Concerned Citizens 
Billy Croft 
John Cook 
Nancy Cook 
Jenna Cotter 
Betty Cowey 
Marlyn Cowey 
Sheila Cowey 
Armando Cisneros 
Florencia H. Cisneros 
Larry Cisneros 
Maribel Cisneros 
Nancy Cisneros 
Eva Dawson 
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Mary Davenport 
Erica De Leon 
Jimmie Lee De Leon  
Kristen De Leon 
Lupe C. De Leon 
Steve Deckard 
Michelle Deleon 
Tammy Dettmann 
Curtis Divey 
Ellie Dominguez  
Hector Dominguez 
Guele Eusebio 
Joycelyn Fatharae 
Sylvester Fatheke 
Don Finch 
Gladyne Finch  
Matt Finch 
Danny Flores  
Georgina Flores 
Javoulea Flores 
Shorty Fonseca 
Hilary Fox 
Joann Fox 
Kenneth Fox 
Adelia Garcia 
Britney Garcia 
C. Garcia 
Jessica Garcia 
Rosario Garcia 
Steve Garcia 
Pedro Gaytan 
Tammy M Gendusa 
Mary Giles 
Maria Gonzales 
Veronica Gonzales 
Antonio Gonzalez  
Kristen Gordan 
Sharlott Gordon 
Brian Grimes 
Larry Grimes 
Marie Grimes 
Kathleen Grimes 
Mary Lou Guerra 
Leonor Guevara 
Scott Hartsell 
Jeff Harvey 



Jennifer Harvey 
Gary Hassell 
Mary Hassell  
Ty Hassell 
Alexa Heichelheim 
Duane Henry 
Whitney Hidalgo 
John A. Hilt 
Patricia Hoffman 
Randy Hoffman 
Georgia Hollidy 
Jen Hyatt  
Blake Janicek 
Shelley Janicek 
Kenneth A. Johnson 
Eva Johnsten 
Judy Jones  
Solia Koenig 
Joey Leal 
Justin Leal  
Steven Lieck 
Anna Lopez 
Robert Lopez 
Roz Lopez 
Stacy Lopez 
Cindy Lott 
Chasadie M. 
J. B. Mahan 
Sedley Martin 
Angelique Martinez 
Connie Martinez 
Joe Martinez 
Dexanne Martinez 
Mary Martinez  
Maximina Martinez 
Yolanda Martinez 
Mary Maldonado 
Jacob Maldonado 
Mat 
Marisa McDaniel 
Delila Mcgluthine  
Brian McKinney 
Carlton McKinney 
Eddie McKinney 
Lynda McKinney 
Jesus Medrano 



Kathy Mejia 
Rene Mejia 
Rafael Mendez 
Ricardo Mendez  
Ronald Joe Mendez 
Jacqueline Mendiola  
Jose G. Mendiola 
Noel E. Mendiola 
Gabriel Mendiola  
Jeff Meno 
Bill R. Miller 
Beverly Millington  
Cook Millington  
Mikey Millington 
George Moore 
George Moore 
Janis Moore 
Mike Moore 
Vernon Moore 
Becky Morris 
Amanda Munoz 
Melissa Munoz 
Ruben Munoz 
Betty Murray 
Randy Murray  
Donna Murray 
Jimmy Newman 
Judy Newman 
Linda D. Newman 
Patricia Ochoa 
Diana Odom 
Limni Ortiz 
Chris Ortman 
Jonell Ortman 
Peggy Ortman 
Laura Pacek 
C. Pacheco 
David Panks 
Nancy Parker 
Linda Parks 
Jeffery Patterson 
Nelda Patterson 
Bruce Patteson 
Marcille Patteson 
Brett Pattillo 
Bob Peck 
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Angela Pena 
Cheryl Pena 
Douglas Pena 
Edward Pena 
Tina N. Pena 
Monica Perales 
Edward Perez 
Jennifer Perez 
Maria Perez 
Maximina V. Perez 
Melissa Perez 
Michelle V. Perez 
Ramiro P. Perez 
Rebecca Perez 
Amanda Polasek 
David Prophet 
Chris Quintanilla 
Francisco Ramirez 
Marci Ramirez 
Yvonne Rauschuber 
Olivia Rentz 
Joe Reynolds 
Judy Rice 
Tammy Rice 
Debbie Riggs 
Jeffrey J. Riojas 
Sophie Riojas 
Enco Rivera 
Pedro Rivera 
Ellie Ray Robinson 
Bernard Robinson 
Jennifer Robinson 
John Robinson 
Maria Robinson 
Pansy Robinson 
Sharon Robinson 
Arlene Rodriguez 
Michelle Rodriguez 



Hope Rogers 
Jerry D. Rogers 
Lisa Rose 
Roy Ross 
Angela Salinas 
Maria Salinas 
Layton Sample 
Luis Sanchez 
James Sandoval 
Priscilla Sandoval 
Gabriel Santiago 
Patsy Scherrer 
Sandi Schultz 
John Sellers 
Tony Sifuentez 
Lester Sikes 
Michael Sislog 
Cody Stautzenberger 
Frits Stautzenberger 
Ernest A. Stirl 
James D. Story 
Dr. Jim L. Story 
Joanne Story 
Christine Tassos 
Will Taylor 
Willie C. Taylor 
Mike Thomas 
Amy Tobias 
Amanda Torres 
Mike Torres 
Pat Torres 
Sarah Torres 
Seferina Torres 
Maria P. Tovar 
Roberto Perez Tovar 
Brittany Trigo 
Brittany L. Trigo 
Mark Trigo 



Ricky Trigo 
Sarah Trigo 
Caroline Tristan 
Hermilio Vasquez 
Natalia J. Vasquez 
Pilar Vasquez 
Yolanda Vasquez 
Jesse Vela 
Saragosa Vela 
Sergio Veliz 
Josh Vesely 
Estela Vigil 
Jimmy Villanuek 
Joseph Villanueva 
Bryce Wagener 
Richard Wagener 
Dennis Warren 
Dorothy Warren 
Lester Warzechu 
Julie Waugn 
John Webb 
Lisa Webb 
Ernest West 
Patsy West 
Sandra Whitaker 
Billy White 
Carl White 
Pam Wilson 
Shannon Wilson 
John Williams 
Deborah Woolsay 
Oscar Yanes 
Janet Yanez 
Bobbie Yaws 
Mark Young 
Leonardo Zamora 
Manuel Zepeda 
 



 
 



BACKGROUND 



Description of Facility 



The Applicant has applied to the TCEQ for Registration No. 710926 to 
authorize the beneficial land application of domestic septage at a rate not to 
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exceed 76,923 gallons/acre/year on approximately 298.3 acres within 
approximately 401.63 acres.  The proposed land application site is located on 
County Road 483, 8,900 feet south of the intersection of U.S. Highway 97 and 
South Rancho Road, Nixon, in Wilson County, Texas 78140.  The registration 
does not authorize the discharge of pollutants to water in the state. 



Procedural Background 



The registration application was received on October 9, 2012, and declared 
administratively complete on November 14, 2012.  The Notice of Receipt of an 
Application and Declaration of Administrative Completeness was mailed on 
November 21, 2012.  The Amended Notice of Receipt of an Application and 
Declaration of Administrative Completeness was prepared and mailed on 
November 30, 2012 to provide public notice of the requested increase in the 
beneficial land application area from approximately 179.4 acres to approximately 
298.3 acres.  The Notice of Public Meeting on an Application for Beneficial Land 
Application of Domestic Septage was mailed on March 13, 2013.  On March 28, 
2013, a public meeting on the registration application was held at the Wilson 
County Sherriff’s Office in Floresville, Texas.  The public comment period ended 
on March 28, 2013. 



COMMENTS AND RESPONSES 



COMMENT 1: (Runoff) 



Many commenters expressed concern that runoff from the beneficial land 
application area will adversely impact nearby water bodies and downstream 
property.  The petition submitted in opposition to the application stated that the 
proposed activity will cause contamination of downstream properties, including 
stock tanks, Elm Creek, Sandies Creek, Willow Creek, and the Guadalupe River.  
Michael Shane Byrd expressed concern that the domestic septage will be land 
applied in an area where it cannot be contained or isolated.  Mr. Byrd commented 
that many families downstream from the land application area will be adversely 
affected.  Tony Dieste, Jeffrey Lloyd Harvey, Jillian Nicole Harvey, Robert Earl 
Harvey IV, and Verne LaGrega commented that runoff from the beneficial land 
application area will adversely impact Elm Creek, Willow Creek, stock ponds, 
Sandies Creek, the Guadalupe River, and downstream homes.  Jack Hutson 
commented that, after visually inspecting the land application area, it is obvious 
that the drainage will imperil nearby creeks and contaminate the adjacent county 
road.  Mr. Hutson also commented that the proposed activity will result in the 
total contamination of Wilson Creek.  Mary Ann Minning expressed concern 
about runoff from the Applicant’s property entering her property.  Donald Woods 
commented that runoff from the beneficial land application area could 
contaminate shallow water wells, and infect people downstream.  James D. Story 
commented that runoff containing chemicals, pharmaceuticals, pathogens, and 
parasites could enter streams and affect wildlife, domestic animals, and humans.  
Elbert Allen Coleman commented that runoff from the beneficial land application 
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area could damage lands and wildlife downstream, and possibly contaminate the 
local water supply. 



Other commenters who expressed concerns regarding runoff include: Gary 
Hassell, Tiffany L. Hazen, Tasha Janicek, Cindy Lott, Linda Parks, Maria D. 
Robinson, Cynthia Ann Pieprzica, Sally Ploeger, Lias J. Steen, Amy H. Story, and 
Cal Tayer. 



RESPONSE 1:  



The registration authorizes the Applicant to beneficially land apply 
domestic septage to approximately 298.3 acres at a rate not to exceed 76,923 
gallons/acre/year.  The registration does not authorize the discharge of 
pollutants into water in the state.  Domestic septage may only be beneficially 
applied to the land under conditions that prevent runoff beyond the active 
application area.  The Applicant may only land apply domestic septage at a rate 
equal to the nitrogen requirement of the plants being grown (the agronomic rate), 
thus ensuring that the nutrients are fully utilized by the plants and none are 
available for seepage into groundwater or surface water bodies. 



Additionally, TCEQ has included detailed management practices in the 
registration to protect against surface and groundwater contamination.  For 
example, the registration requires that domestic septage: 



1. be uniformly applied to the land; 
2. is not applied to areas where permeable surface soils are less than two 



feet thick;  
3. is not applied during rainstorms or during periods in which surface soils 



are water-saturated; and 
4. is not applied to any areas having a slope in excess of eight percent. 



Executive Director staff has also reviewed the application to determine if 
the proposed land application site has adequate buffer zones between it and any 
private wells, sources of public water supply, conduits to groundwater, and any 
surface water bodies.  The registration requires the Applicant to maintain the 
following buffer zones from land application areas: 



1. 750 feet from established schools, institutions, businesses, or 
residences; 



2. 500 feet from any public water supply well, intake, public water supply 
spring or similar source, public water treatment plant, or public water 
supply elevated or ground storage tank; 



3. 200 feet from any solution channels, sinkholes, or other conduits to 
groundwater;  



4. 200 feet from surface water when septage is not incorporated, and 33 
feet from surface water when septage is incorporated; 



5. 150 feet from any private water supply well; and  
6. 50 feet from public right-of-ways or property boundaries.   
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As with any material used in agriculture, it is likely that small amounts of 
these materials will be carried offsite during major rain events.  However, the 
aforementioned limitations on land application should provide sufficient 
protection for the surrounding areas, while the dilution factor from heavy rain 
events should also help prevent the contamination of surrounding areas.  
Materials discharged during rain events should be no more harmful than other 
materials commonly used in agriculture.  The Executive Director has reviewed 
the application and developed a registration that complies with all federal and 
state statutory and regulatory requirements governing the beneficial land 
application of domestic septage.   



COMMENT 2: (Odor and Air Quality) 



Many commenters expressed concern that the beneficial land application 
of domestic septage will adversely impact nearby landowners and the 
surrounding community.  The petition submitted in opposition to the application 
stated that the proposed activity will cause unacceptable odor levels.  Maria 
Blanch, on behalf of the City of Nixon, commented that the land application of 
domestic septage will create unacceptable odor levels.  Ms. Blanch also expressed 
concern about air quality surrounding the land application area.  Collie Boatright, 
Jr. and Kevin Caraway expressed concern that the land application of domestic 
septage will cause environmental pollution and odor.  Tammy Dettmann 
commented that hydrogen sulfide from gas wells combined with methane from 
farm production and gases from the decomposing land applied domestic septage 
could pose an explosion or asphyxiation risk, and that air quality tests should be 
conducted.  Ms. Dettmann also expressed concern about VOCs emanating from 
the land application area.  Marleen Gonzales expressed concern regarding the 
spread of airborne diseases.  Rachel H. Gutierrez commented that odor from the 
site will adversely impact children with asthma.  Floresville ISD, Nixon-Smiley 
Consolidated ISD, and Poth ISD commented that the land application of 
domestic septage will create noxious odors that are detrimental to the learning 
environment.  Jack Hutson commented that the proposed activity will produce 
noxious and harmful vapors and aromas that will be blown through town by the 
prevailing south wind.  Stockdale ISD commented that the land application of 
domestic septage will create noxious odors that will be detrimental to Wilson 
County.  Amy H. Story commented that prevailing southeast winds will carry 
odor and pathogens from the land application site to her property.  James D. 
Story commented that prevailing winds will carry odor to Nixon, and that no 
misters or other devices to control aerosols or airborne pollution will be installed.  



Other commenters who expressed a general concern regarding odor and 
air quality include: David Houston Burnett, Tony Dieste, Richard Allen Faulkner, 
Jeffrey Lloyd Harvey, Jennifer Harvey, Jillian Nicole Harvey, Robert Earl Harvey 
IV, John B. Hewell, Jr., Tasha Janicek, Verne LaGrega, Michael Linton, Cindy 
Lott, Holly Ann Moczygemba, Mark A. Moczygemba, Cynthia Ann Pieprzica, 
Marvin Quinney, Maria D. Robinson, Mark Rome, Shannon Smith, Dr. Jim L. 
Story, Cal Tayer, and Hart Tollett. 
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RESPONSE 2: 



The registration requires the Applicant to control nuisance odor.  
Regulated Management Condition No. 10 requires the site operator to: 1) prevent 
public health nuisances; 2) prevent domestic septage from leaving the site; and 3) 
eliminate nuisance conditions as soon as possible if nuisance conditions occur.  
As previously mentioned, the registration also requires the Applicant to maintain 
a 750-foot buffer zone between the land application area and schools, businesses, 
and occupied residential structures.  The Applicant is also required to maintain a 
50-foot buffer zone between the land application area and public right-of-ways.  
If the Applicant operates the facility in a manner that is consistent with TCEQ’s 
regulations and the provisions in the registration, nearby schools, landowners, 
and the surrounding community should not be impacted by activities at the site. 



If members of the public experience nuisance conditions from the 
application area, they may contact the TCEQ Regional Office at (210) 490-3096 
or call the toll-free 24-hour complaints hotline at 1-888-777-3186.  Citizen 
complaints may also be filed online at 
http://www.tceq.texas.gov/compliance/complaints  On a complaint basis, 
regional investigators will investigate the site.  If the regional investigator 
documents a violation of TCEQ regulations or the registration, then appropriate 
action may be taken; which may include referral for an enforcement action.  The 
registration does not limit the ability to seek legal remedies for any potential 
nuisance or other causes of action in response to activities that may result in 
injury to human health or property, or that interfere with the normal use and 
enjoyment of the property. 



COMMENT 3: (Water Well and Groundwater Contamination) 



Many commenters expressed concern that the beneficial land application 
of domestic septage will result in the contamination of nearby public and private 
water wells.  The petition submitted in opposition to the application stated that 
the proposed activity could contaminate area groundwater resources, including 
those that the Cities of Nixon and Smiley use for drinking water.  Maria Blanch, 
on behalf of the City of Nixon, commented that the proposed land application site 
is too close to the City’s public water well, and poses a high risk of contamination.  
Jeff Buell commented that the registration application does not identify wells 
within 500 feet of the proposed land application site or on contiguous property 
under the Applicant’s control.   Michael Shane Byrd commented that the 
Applicant has not considered how the proposed activity will impact nearby 
waterways and the water table.  Tammy Dettmann commented that heavy metals 
from land applied domestic septage could contaminate groundwater, and cause 
local water wells to exceed drinking water standards.  Tony Dieste, Jillian Nicole 
Harvey, and Robert Earl Harvey IV commented that nearby wells are susceptible 
to pharmaceuticals and chemicals that may be present in the land-applied 
domestic septage.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that 
the proposed activity places nearby shallow aquifers and wells at risk of 





http://www.tceq.texas.gov/compliance/complaints








             
Executive Director’s Response to Public Comment                             Page 9 
Gordon Clifford Swenson   
TCEQ Registration No. 710926  



contamination.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that 
the registration application does not identify nearby wells.  Floresville ISD, 
Nixon-Smiley Consolidated ISD, Poth ISD and Stockdale ISD commented that 
the proposed activity could contaminate drinking water.  James Gutierrez 
commented that the proposed activity could contaminate the City of Nixon’s 
water supply.  Mary Ann Minning expressed concern about a water well located 
150 feet from the proposed land application site, and possible adverse impacts on 
the shallow water table. Cynthia Ann Pieprzica commented that the land 
application site is too close to the City of Nixon’s public water well, and could 
contaminate the water table.  Ward Sheffield expressed concern that the 
beneficial land application of domestic septage will adversely affect his shallow 
water wells and artesian wells. 



Other commenters who expressed concern that the beneficial land 
application of domestic septage will result in the contamination of nearby water 
wells and groundwater include: Troy Lee Gibson, Troy Wayne Gibson, Jack 
Hutson, Verne LaGrega, Ms. Jimmy Lucile Mills, Holly Ann Moczygemba, Sally 
Ploeger, Mark Rome, M. Diane Savage, Lias J. Steen, Amy H. Story, and James D. 
Story. 



RESPONSE 3: 



The registration contains several provisions that are designed to prevent 
water well and groundwater contamination.  As previously mentioned, the 
registration requires the Applicant to land apply domestic septage at a rate equal 
to the nitrogen requirement of the plants being grown (the agronomic rate); thus 
ensuring that the nutrients are fully utilized by the plants and none are available 
for seepage into groundwater.  The registration also includes detailed 
management practices to protect against groundwater contamination.  For 
example, domestic septage may not be land applied to areas where permeable 
surface soils are less than two feet thick.  Finally, the registration also requires 
the Applicant to establish and maintain 500-foot buffer zones between the land 
application area and all public water supply wells and 150-foot buffer zones 
between the land application area and all private water supply wells.  Provided 
that the Applicant complies with applicable TCEQ rules and the terms and 
conditions of the registration, the proposed activity should not adversely impact 
public or private water wells. 



COMMENT 4: (Impact on Public Health, Livestock, and Wildlife) 



Many commenters expressed concern that the beneficial land application 
of domestic septage will adversely impact public health, livestock, and wildlife.  
The petition submitted in opposition to the application stated that the proposed 
activity poses a danger to public health, and the health of domestic livestock and 
wildlife in the area.  Lundy Atkins commented that the possible health hazards 
associated with the proposed activity are unacceptable.  Ms. Atkins also 
commented that spraying biosolids near children should be a crime, and 
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children’s health should be a priority.  Melissa Baethge commented that the land 
application site poses a potential health hazard to Nixon and livestock, wildlife, 
and humans in the surrounding area.  Maria Blanch, on behalf of the City of 
Nixon, commented that the proposed activity poses a danger to public health.  
Maria Blanch, in her individual capacity, commented that the registration could 
adversely affect human health, wildlife, and plants.  Jeff Buell commented that 
that birth defects and low birth weights may increase among City of Nixon 
residents and downstream landowners.  Michael Shane Byrd commented that 
wildlife could contract an illness from the land applied septage that could spread 
to livestock and then humans after the livestock is processed and consumed as 
food.  Mr. Byrd also commented that cattle ranchers, livestock, and wildlife will 
be adversely affected by the proposed activity.  Elbert Allen Coleman commented 
that the proposed activity could damage the health of nearby citizens.  Laura 
Cook commented that the proposed activity could contaminate beef sold in 
grocery stores.  Tammy Dettman commented that the proposed activity could 
cause algal blooms to form in livestock ponds.  Tony Dieste, Jillian Nicole 
Harvey, and Robert Earl Harvey IV commented that the proposed activity places 
humans, domestic livestock, and wildlife at an increased risk of contracting 
diseases.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that the 
proposed activity will increase the risk of domestic animals and wildlife 
transmitting diseases to humans; specifically, placing hunters at risk.  Mr. Dieste, 
Ms. Harvey, and Mr. Harvey also commented that there have been reports of 
elevated illnesses in communities near domestic septage land application areas.  
Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that the proposed 
activity will adversely affect wetlands and protected wildlife.  Floresville ISD, 
Nixon-Smiley Consolidated ISD, and Poth ISD commented that the proposed 
activity presents a danger to public health.  Stockdale ISD commented that the 
proposed activity presents a danger to the health of Wilson County’s population.  
Floresville ISD, Nixon-Smiley Consolidated ISD, Poth ISD, and Stockdale ISD 
commented that the proposed activity could result in serious health risks to 
students. Brittany Kotzur expressed concern about the health of children that 
attend school close to the land application area.  James D. Story commented that 
animals that graze in the land application area will transmit diseases if eaten.  
Mr. Story also commented that wildlife—namely, pigs, raccoons, deer, ducks, 
quail, doves, and turkeys—will likely enter the land application, ingest waste, 
contract human diseases, such as tuberculosis, and transmit those diseases to 
humans.  Mr. Story also commented that there are no facilities designed to 
exclude animals from the land application area. 



Other commenters who expressed concern that the beneficial land 
application of domestic septage will adversely impact public health, livestock, and 
wildlife include: David Houston Burnett, Kevin Caraway, Richard Allen Faulkner, 
Don Finch, Troy Lee Gibson, Lonnie Gonzales, Jason James, Tasha Janicek, 
Thomas Jantes, Eugene Kosarek, Hon. John Kuempel, Verne LaGrega, Michael 
Linton, Jane Looke, Cindy Lott, Ms. Jimmy Lucile Mills, Mary Ann Minning, 
Holly Ann Moczygemba, Gloria Ordonez, Linda Parks, Sally Ploeger, Maria D. 
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Robinson, M. Diane Savage, Don Sheffield, Shannon Smith, Amy H. Story, Dr. 
Jim L. Story, Cal Tayer, and Hart Tollett.   



RESPONSE 4: 



TCEQ regulations and the registration require the Applicant to comply 
with detailed management practices that are designed to be protective of public 
health, livestock, and wildlife.  The Applicant must operate the site in a manner 
that prevents public health nuisances.  The Applicant cannot allow uncontrolled 
public access, so as to protect the public from potential health and safety hazards.  
The registration prohibits animals from grazing on the land for at least 30 days 
after the date septage is land applied.  The registration also requires the 
Applicant to monitor for ten metals (arsenic, cadmium, chromium, copper, lead, 
mercury, molybdenum, nickel, selenium, and zinc), and reduce pathogens and 
vector attraction in accordance with 30 TAC § 312.46(b).  If the Applicant 
operates the facility in accordance with applicable TCEQ regulations and the 
provisions in the registration, the beneficial land application of domestic septage 
should not have an adverse impact on public health, livestock, or wildlife. 



If members of the public experience public health nuisance conditions 
from the application area, they may contact the TCEQ Regional Office at (210) 
490-3096 or call the toll-free 24-hour complaints hotline at 1-888-777-3186.  
Citizen complaints may also be filed online at 
http://www.tceq.texas.gov/compliance/complaints  On a complaint basis, 
regional investigators will investigate the site.  If the regional investigator 
documents a violation of TCEQ regulations or the registration, then appropriate 
action may be taken; which may include referral for an enforcement action.  The 
registration does not limit the ability to seek legal remedies for any potential 
nuisance or other causes of action in response to activities that may result in 
injury to human health or property, or that interfere with the normal use and 
enjoyment of the property. 



COMMENT 5: (Vectors) 



Many commenters expressed concern that the beneficial land application 
of domestic septage will attract vectors (i.e., rodents, flies, mosquitoes, or other 
organisms capable of transporting infectious agents).  The petition submitted in 
opposition to the application stated that the proposed activity will attract flies 
and other insect nuisances, which could spread disease.  Tammy Dettmann 
commented that the land application area will foster sandflies and leishmania, 
which are carried by sandflies.  Ms. Dettmann also expressed concern about 
insects spreading infection.  Rachel Gutierrez commented that the proposed 
activity will result in children being affected by flies, mosquitos, and gnats.  
Jeffrey Lloyd Harvey commented that the proposed activity will attract wild hogs 
and flies.  Bill Holmes commented that the land application site will attract flies 
and buzzards; potentially causing the spread of disease.  Linda Parks expressed 
concern that stray animals and wildlife that come into contact with the land 





http://www.tceq.texas.gov/compliance/complaints
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applied septage will spread disease.  Ward Sheffield commented that the 
proposed activity will draw flies, and that birds and animals that come into 
contact with the septage will spread disease. 



Other commenters who expressed concern that the beneficial land 
application of domestic septage will attract vectors include: Tony Dieste, Jillian 
Nicole Harvey, Robert Earl Harvey IV, John B. Hewell, Jr., Tasha Janicek, Verne 
LaGrega, Cindy Lott, Cynthia Ann Pieprzica, and Marvin Quinney.  



RESPONSE 5:  



Domestic septage intended for beneficial land application is required to be 
treated to reduce vector attraction.  The Applicant is required to comply with one 
of the vector attraction reduction requirements at 30 TAC § 312.83(b)(9), (10), or 
(12).  These vector attraction reduction requirements include: 1) injecting the 
domestic septage below the surface of the land, 2) incorporating the domestic 
septage into the land no less than six hours from application, or 3) raising the pH 
of the domestic septage to 12 or higher by adding alkali.  Vector attraction is 
considered a public heath nuisance, which TCEQ regulations and the registration 
specifically prohibit. 



If members of the public experience public health nuisance conditions 
from the application area, they may contact the TCEQ Regional Office at (210) 
490-3096 or call the toll-free 24-hour complaints hotline at 1-888-777-3186.  
Citizen complaints may also be filed online at 
http://www.tceq.texas.gov/compliance/complaints  On a complaint basis, 
regional investigators will investigate the site.  If the regional investigator 
documents a violation of TCEQ regulations or the registration, then appropriate 
action may be taken; which may include referral for an enforcement action.  The 
registration does not limit the ability to seek legal remedies for any potential 
nuisance or other causes of action in response to activities that may result in 
injury to human health or property, or that interfere with the normal use and 
enjoyment of the property. 



COMMENT 6: (Location) 



Many commenters expressed concern regarding the location of the land 
application area.  Jeff Buell commented that the land application area is located 
next to a flood zone.  Tammy Dettman expressed concern that, by being located 
within two miles of school grounds, the land application area could adversely 
impact students’ well being.  Tony Dieste and Robert Earl Harvey IV expressed 
concern that the land application area is too close in proximity to the City of 
Nixon and man camps.  Richard Allen Faulkner commented that the land 
application area should be located more remotely.  Mr. Faulkner expressed 
concern that the land application area is too close in proximity to the City of 
Nixon, schools, and Holmes Foods.  Don Finch commented that the land 
application area is located too close to the City of Nixon and the local food 
industry.  Dorin A. Finn commented that the land application area is located too 





http://www.tceq.texas.gov/compliance/complaints
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close to her property; which is currently used as an animal shelter, and will be 
used as a home site, organic farm, and foster home housing medically fragile 
children.  Marleen Gonzales expressed concern that the land application area is 
located in such close proximity to the City of Nixon and the Holmes Foods 
chicken processing facility.  Jeffrey Lloyd Harvey, Jillian Nicole Harvey, and Jim 
Janke all expressed concern regarding the land application area’s proximity to a 
floodplain.  Kristin Marie Johnson commented that it is unbelievable that the 
land application area could be located in such close proximity to the City of 
Nixon’s water supply and schools.  Jane Looke commented that the land 
application area’s proximity to the City of Nixon’s schools and school children is 
unfathomable and unacceptable.  Gloria Ordonez commented that the Applicant 
should dispose of septage at an appropriate site, away from endangering innocent 
peoples’ lives.  Robert L. Rigamonti commented that the Applicant’s property is 
too close to the City of Nixon and Elm Creek.  James D. Story and Joanne Story 
commented that the land application area is too close to the City of Nixon. 



RESPONSE 6:  



The TCEQ’s jurisdiction is established by the Legislature, and is limited to 
the issues set forth in statute.  The land application for beneficial use registration 
process is limited to controlling the discharge of pollutants into or adjacent to 
water in the state and protecting the state’s rivers, lakes, and coastal waters.  If an 
applicant for a domestic septage registration was unable to comply with the 
applicable site restrictions and buffer zone requirements imposed by 30 TAC § 
312.44, the Executive Director would deny the application.  However, the TCEQ 
does not have the statutory authority to mandate that an applicant choose an 
alternative location for its facility. 



As previously mentioned, the registration requires the Applicant to 
establish and maintain 500-foot buffer zones between the land application area 
and all public water supply wells and 150-foot buffer zones between the land 
application areas and all private water supply wells.  The Applicant must also 
establish and maintain a 750-foot buffer zone between any established school or 
occupied residence.  These buffer zone requirements were designed to provide 
added protection against groundwater contamination and public health 
nuisances.  



Finally, geology and groundwater information included as part of the 
registration application was reviewed by the TCEQ Water Quality Assessment 
Team.  The reviewing geologist recommended including provisions expressly 
requiring the Applicant to comply with 30 TAC § 312.44(g) and (h), which are 
designed to protect groundwater and surface water.  These recommendations are 
reflected in Regulated Management Condition Nos. 6, 7, and 9 in the registration. 



COMMENT 7: (Public Notice) 



Many commenters expressed concern that public notice of the proposed 
activity was not adequate.  Jeff Buell commented that neighbors have not been 
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identified or notified of the proposed activity.  Tony Dieste, Robert Earl Harvey 
IV, and Bill Holmes commented that many neighbors weren’t notified of the 
proposed activity or identified in the application.  Mary Ann Minning commented 
that she did not receive notice of the proposed activity.  Amy H. Story commented 
that the application and public notice did not contain accurate or complete 
information.  James D. Story commented that neighbors adjacent to and 
downstream from the land application area did not receive notice of the proposed 
activity.  



RESPONSE 7: 



The public notice requirements for land application for beneficial use 
registrations are located at 30 TAC § 312.13(c).  30 TAC § 312.13(c)(2) requires 
the TCEQ’s Office of the Chief Clerk to mail the Notice of Receipt of Application 
and Declaration of Administrative Completeness to the landowners named on the 
application map.  The application contains a landowners map and list, identifying 
adjacent landowners.  Additional documentation included in the application 
indicates that the Applicant gathered the requisite adjacent landowner 
information from Wilson County Appraisal District records on June 6, 2012.  A 
copy of the Notice of Receipt of an Application and Declaration of Administrative 
Completeness was mailed on November 21, 2012.  An Amended Notice of Receipt 
of an Application and Declaration of Administrative Completeness (Amended 
Notice) was prepared and mailed on November 30, 2012 to provide public notice 
of the Applicant’s requested increase in the beneficial land application area from 
approximately 179.4 acres to approximately 298.3 acres.  The mailing lists 
maintained by the TCEQ’s Office of the Chief Clerk indicate that both notices 
were mailed to those adjacent landowners identified in the application. 



30 TAC § 312.13(c)(4) requires the text of the public notice to specify the 
name, affiliation, address, and telephone number of the Applicant and of a TCEQ 
employee who may be reached to obtain more information about the registration 
application.  The notice must also specify that the registration application has 
been provided to the county judge, and is available for review by interested 
parties.  The Amended Notice, mailed on November 30, 2012, includes the name, 
affiliation, address, and telephone number of the Applicant’s authorized 
representative, Mr. Donald G. Rauschuber, P.E.  The Amended Notice also 
includes the toll free telephone number for the TCEQ’s Public Education 
Program.  The Amended Notice includes a statement that a copy of the 
application was provided to the Wilson County Judge for viewing by interested 
parties.  Based on the information currently before the Executive Director, the 
Amended Notice substantially complies with 30 TAC § 312.13(c). 



COMMENT 8: (Traffic) 



Many commenters expressed concern that the proposed activity will 
generate increased traffic.  Jeff Buell commented that the proposed activity will 
significantly increase truck traffic in the City of Nixon and Wilson County, 
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resulting in a loss of life.  Mr. Buell commented that increased truck traffic places 
Holmes Foods workers crossing the intersection of Highway 87 and County Road 
483 on foot at risk.  Mr. Buell requested that traffic studies be performed, and 
additional infrastructure added. Mr. Buell also commented that dust from 
increased truck traffic may cause respiratory illness.  Tony Dieste, Jillian Nicole 
Harvey, Robert Earl Harvey IV commented that over 7,500 trucks transporting 
23 million gallons of domestic septage on gravel roads poses a safety risk to 
Nixon residents, including children.  Jeffrey Lloyd Harvey commented that the 
roads and infrastructure surrounding the land application area were not designed 
to handle over 7,500 additional trucks per year.  Jillian Nicole Harvey 
commented that increased traffic and dust will adversely affect the community.  
James D. Story commented that the over 7,500 additional trucks will create dust 
and place the citizens of Nixon at increased risk of injury.  Mr. Story commented 
that the roads surrounding the land application area were not engineered for high 
traffic, and that residents living near the roads will be adversely impacted. 



Other commenters who expressed concern regarding increased traffic 
include: Tammy Dettmann, John B. Hewell, Jr., Jason James, Cynthia Ann 
Pieprzica, Mark Rome, and Larry A. Wiley. 



RESPONSE 8: 



The TCEQ’s jurisdiction is established by the Legislature, and is limited to 
the issues set forth in statute.  The land application for beneficial use registration 
process is limited to controlling the discharge of pollutants into or adjacent to 
water in the state and protecting the state’s rivers, lakes, and coastal waters.  
Traffic concerns are outside the purview of the land application for beneficial use 
registration application review process. 



COMMENT 9: (Pharmaceuticals, Hormones, Caustic Biological Materials, 
Radioactive Materials, and Heavy Metals) 



Many commenters expressed concern that land applied domestic septage 
may contain pharmaceuticals, hormones, caustic biological materials, radioactive 
materials, and heavy metals.  Jeff Buell commented that pharmaceuticals are not 
tested for, and may go undetected in the land applied domestic septage.  Tammy 
Dettmann commented that heavy metals from land applied domestic septage 
could contaminate groundwater, and cause local water wells to exceed drinking 
water standards.  Ms. Dettmann also expressed concern regarding hormones.  
Tony Dieste, Jillian Nicole Harvey, and Robert Earl Harvey IV commented that 
water wells, aquifers, and water bearing strata near the land application area are 
at risk of being contaminated by pharmaceuticals.  Mr. Dieste, Ms. Harvey, and 
Mr. Harvey also commented that the land applied domestic septage is not tested 
for pharmaceuticals or radioactive materials.  Mr. Dieste, Ms. Harvey, and Mr. 
Harvey also commented that the domestic septage contains caustic biological 
materials.  Jennifer Harvey asked what effect medicine found in human waste 
could have on wildlife.  Ms. Harvey also commented that the land applied 
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domestic septage will contain pharmaceuticals, heavy metals, and, possibly, 
radioactive materials. 



Other commenters who expressed concern that land applied domestic 
septage may contain pharmaceuticals, hormones, caustic biological materials, 
radioactive materials, and heavy metals include: Sally Ploeger, Amy H. Story, 
James D. Story, Dr. Jim L. Story, and Donald Woods.   



RESPONSE 9:  



The TCEQ’s jurisdiction is established by the Legislature, and is limited to 
the issues set forth in statute.  The land application for beneficial use registration 
process is limited to controlling the discharge of pollutants into or adjacent to 
water in the state and protecting the state’s rivers, lakes, and coastal waters.  The 
science on emerging contaminants, such as pharmaceuticals, is currently 
evolving.  While the EPA and other agencies continue to study emerging 
contaminants, currently there is no clear regulatory regime available to address 
the treatment of emerging contaminants in domestic septage.  Accordingly, 
neither the EPA nor the TCEQ has rules governing the treatment of emerging 
contaminants, such as pharmaceuticals, in domestic septage.  The Executive 
Director has no reason to believe that domestic septage contains hormones in 
amounts that impact human health or the environment.  The Executive Director 
has no reason to believe that domestic septage contains caustic biological 
materials.  The Executive Director has no reason to believe that domestic septage 
contains radioactive materials in amounts that impact human health or the 
environment; therefore, the registration does not require the Applicant to 
monitor for radioactive materials.  Finally, with regard to heavy metals, the 
registration requires the Applicant to monitor the soil-septage mixture for ten 
metals (arsenic, cadmium, chromium, copper, lead, mercury, molybdenum, 
nickel, selenium, and zinc).  Exceeding the maximum acceptable soil 
concentrations of metals based on the maximum cumulative loading rates found 
at 30 TAC § 312.43(b)(2) Table 2 is a violation of TCEQ rules and the registration, 
and may result in referral for an enforcement action. 



COMMENT 10: (Environmental Justice) 



Dr. Cathy Lauer Booth, Superintendent for Nixon-Smiley Consolidated 
ISD, expressed concern that the land application area was located in a school 
district where 80% of the children live in poverty.  Dr. Booth expressed concern 
that the proposed activity poses a health risk to students without health 
insurance, and could affect their attendance. 



RESPONSE 10: 



The TCEQ has made a strong policy commitment to address 
environmental equity by creating the Environmental Equity Program within the 
Office of the Chief Clerk.  This program works to help citizens and neighborhood 
groups participate in the regulatory process; to ensure that the program works to 
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help citizens and neighborhood groups participate in the regulatory process; to 
ensure that agency programs that may affect human health or the environment 
operate without discrimination; and to make sure citizens’ concerns are 
considered thoroughly and are handled in a way that is fair to all.  



Individuals may raise environmental equity or environmental justice 
concerns with TCEQ staff through a toll free number, 1-800-687-4040, or at the 
following address, phone, and fax numbers: 



Environmental Equity 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
Tel: 512-239-2566 
Fax: 512-239-3311 



Additional information on environmental equity can be found at the 
following TCEQ website: 
http://www.tceq.texas.gov/agency/hearings/envequ.html 



COMMENT 11: (Pathogens) 



Many commenters expressed concern that the beneficial land application 
of domestic septage will spread pathogens.  Jeff Buell commented that the 
proposed activity will spread pathogens downstream.  Mr. Buell also commented 
that Holmes Foods workers could step in spilled septage and pick up pathogens 
that could contaminate the chicken processing facility.  Mr. Buell also 
commented that raising the pH of the domestic septage to 12 by adding lime will 
not kill pathogens.  Mr. Buell also commented that salmonella, tuberculosis, and 
other pathogens will continue to grow in the soil after the domestic septage is 
land applied.  Tammy Dettmann asked how members of the public will know if 
the Applicant is complying with site restrictions designed to reduce pathogens; 
specifically, how will members of the public know if the Applicant has waited the 
requisite 14 months from the last application of domestic septage to harvest food 
crops with harvested parts totally above the land surface?  Amy H. Story 
commented that the southeast breeze will carry pathogens to her property.  Ms. 
Story also commented that there has not been an adequate site study or study of 
domestic septage pathogens and their effect on humans and the environment.  
Ms. Story also commented that many pathogens are not monitored or tested for, 
and that new studies have found that pathogen limits can be reached in as little as 
one application of septage.  Ms. Story also commented that pathogens such as 
salmonella are not killed by lime, and will continue to grow in the soil.  Finally, 
Ms. Story commented that since the application does not specify the source of the 
septage, various concentrations of chemicals and pathogens, both known and 
unknown, may be present in high concentrations. 



Other commenters who expressed concern that the land application of 
domestic septage will spread pathogens include: Tony Dieste, Jillian Nicole 





http://www.tceq.texas.gov/agency/hearings/envequ.html
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Harvey, Robert Earl Harvey IV, Mark Rome, James D. Story, and Dr. Jim L. 
Story. 



RESPONSE 11: 



The Applicant must operate the site in a manner that prevents public 
health nuisances.  The Applicant is required to meet 30 TAC § 312.82(c) in order 
to reduce pathogens.  30 TAC § 312.82(c)(1) requires the Applicant to comply 
with the site restrictions listed in 30 TAC § 312.82(b)(3).  The Applicant is 
required to restrict public access to the site for 30 days after the application of 
domestic septage.  30 TAC § 312.83(c)(2) prohibits the Applicant from allowing 
animals to graze on the site for 30 days after the application of domestic septage.  
The Applicant is also required to ensure that domestic septage applied to the site 
has a pH raised to 12 or higher by alkali addition, and, without the addition of 
more alkali, remains at a pH of 12 or higher for a period of at least 30 minutes.  
Raising the pH of the domestic septage to 12 or higher by adding alkali reduces 
pathogens.  The registration requires the Applicant to maintain records that 
demonstrate that these conditions are met for every load of domestic septage that 
is land applied to the site for five years. 



If members of the public experience public health nuisance conditions 
from the application area, they may contact the TCEQ Regional Office at (210) 
490-3096 or call the toll-free 24-hour complaints hotline at 1-888-777-3186.  
Citizen complaints may also be filed online at 
http://www.tceq.texas.gov/compliance/complaints  On a complaint basis, 
regional investigators will investigate the site.  If the regional investigator 
documents a violation of TCEQ regulations or the registration, then appropriate 
action may be taken; which may include referral for an enforcement action.  The 
registration does not limit the ability to seek legal remedies for any potential 
nuisance or other causes of action in response to activities that may result in 
injury to human health or property, or that interfere with the normal use and 
enjoyment of the property. 



COMMENT 12: (General Opposition) 



The following commenters expressed general opposition to the Executive 
Director issuing the registration: Lundy Atkins, Melissa Baethge, George Blanch, 
Maria Blanch, on behalf of the City of Nixon, Collie Boatright, Jr., David Houston 
Burnett, Kevin Caraway, Ebert Allen Coleman, Tammy Dettmann, Tony Dieste, 
Shellene Eaton, Richard Allen Faulkner, Don Finch, Dorin A. Finn, Floresville 
ISD, Troy Lee Gibson, Troy Wayne Gibson, Marleen Gonzales, Monica Greene, 
Jeffrey Lloyd Harvey, Jennifer Harvey, Jillian Nicole Harvey, Tiffany L. Hazen, 
John B. Hewell, Jr., Bill Holmes, Jack Hutson, Tasha Janicek, Jim Janke, Kristin 
Marie Johnson, Laura Lynn Johnson, Robert Johnson, Eugene Kosarek, Michael 
Linton, Cindy Lott, Ms. Jimmy Lucile Mills, Holly Ann Moczygemba, Jimmy 
Newman, Nixon-Smiley Consolidated ISD, Gloria Ordonez, Cynthia Ann 
Pieprzica, Sally Ploeger, Poth ISD, Marvin Quinney, Robert L. Rigamonti, Maria 





http://www.tceq.texas.gov/compliance/complaints
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D. Robinson, M. Diane Savage, Don Sheffield, Ward Sheffield, Shannon Smith, 
Lias J. Steen, Stockdale ISD, Amy H. Story, James D. Story, Dr. Jim L. Story, 
Joanne Story, Hart Tollett, Larry A. Wiley, Donald Woods, and Susan H. Woods.  



RESPONSE 12: 



The Executive Director acknowledges these comments.  The TCEQ has 
developed standards, which consist of general requirements, pollutant limits, 
management practices, and operational standards for the final use or disposal of 
domestic septage.  These standards are designed to ensure that the beneficial 
land application of domestic septage is protective of human health and the 
environment.  After reviewing the registration application, the Executive Director 
has determined that it complies with applicable TCEQ regulations.  If the 
Applicant operates the facility in a manner that is consistent with TCEQ 
regulations and the terms and provisions of the registration, the beneficial land 
application of domestic septage should not adversely impact human health or the 
environment. 



COMMENT 13: (Ban on Land Application of Domestic Septage) 



Many commenters stated that the land application of domestic septage 
should be banned.  Several commenters urged Texas to adopt the State of 
Florida’s prohibition on the land application of septage.  Michael Shayne Byrd 
stated that this type of waste disposal should be banned altogether, because it is 
contamination not disposal.  Tony Dieste, Jeffrey Lloyd Harvey, and Robert Earl 
Harvey IV, Ms. Jimmy Lucile Mills, and James D. Story commented that the 
State of Florida has banned the land application of septage due to the associated 
health risks.  Jennifer Harvey commented that the land application of septage 
should be banned here in Texas like it was in Florida.  Jillian Nicole Harvey 
commented that Florida banned the land application of septage due to the risk of 
septage not being properly treated and land applied. 



RESPONSE 13: 



In 2010, the Florida Legislature passed Senate Bill (SB) 550, which created 
a five-year onsite sewage treatment and disposal system inspection program and 
banned the land application of septage after January 2016.  The Florida Senate 
Committee on Environmental Preservation and Conservation (Florida Senate 
Committee) indicated that the following factors weighed in favor of banning the 
land application of septage: 1) untreated septage being dumped in sensitive areas; 
2) treated septage being applied in excess of the agronomic rate of uptake, 
resulting in runoff, and 3) lack of regulatory oversight at some land application 
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sites.1  The Florida Senate Committee acknowledged that, when properly 
managed, the land application of septage is an effective disposal method.  



When land application of domestic septage is conducted properly, it 
is an effective disposal method.  Problems arise when operators 
apply septage in larger quantities than the land or crops can 
assimilate.  This results in nutrient runoff into adjoining water 
bodies or into the groundwater.  In addition, when violators are 
caught breaking laws, many are given probation coupled with minor 
fines that may not serve to curtail the behavior.  To limit future 
violations, the Legislature may want to revise penalties related to 
illegal dumping of septage and require addition regulatory 
oversight by [Department of Health] staff for compliance with 
existing rules.2       



As a matter of public policy, the State of Texas has expressed a preference 
for beneficially land applying domestic septage over disposing of it in landfills.  
The TCEQ has reviewed the registration application, and drafted a registration 
that prohibits the Applicant from land applying domestic septage in excess of the 
rate equal to the nitrogen requirement of the plants being grown (the agronomic 
rate).  This ensures that the nutrients are fully utilized by plants, and none are 
available for seepage into groundwater or surface water bodies.  Additionally, the 
registration requires that all land applied domestic septage has a pH raised to 12 
or higher by alkali addition, and, without the addition of more alkali, remains at a 
pH of 12 or higher for a period of at least 30 minutes.  Finally, regional 
investigators will investigate the site on a complaint basis.  If the regional 
investigator documents a violation of TCEQ regulations or the registration, then 
appropriate action may be taken; which may include referral for an enforcement 
action and the assessment of an administrative penalty in accordance with 
TCEQ’s established penalty policy.  The TCEQ will continue to implement the 
land application for beneficial use program in accordance with existing state law.  
The TCEQ maintains that, when properly managed, the beneficial land 
application of domestic septage is an environmentally sound practice. 



COMMENT 14: (Quality of Life) 



Many commenters expressed concern that the proposed activity will 
adversely impact the quality of life of Nixon residents.  Elbert Allen Coleman 
commented that the proposed activity will damage the lifestyle of nearby 
residents.  Ms. Jimmy Lucile Mills commented that the proposed activity will 
negatively affect the quality of life in the surrounding area.  Amy H. Story 
commented that the she and her children’s quality of life will suffer due to the 
proposed activity. 



                                                           
1 Land Application of Septage from Onsite Sewage Treatment and Disposal Systems, Florida 
Senate Committee on Environmental Preservation and Conservation, Issue Brief 2012-216 
(September 2011).    
2 Id. at 4.  
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RESPONSE 14:  



The TCEQ’s jurisdiction is established by the Legislature, and is limited to 
the issues set forth in statute.  The land application for beneficial use registration 
process is limited to controlling the discharge of pollutants into or adjacent to 
water in the state and protecting the state’s rivers, lakes, and coastal waters.  
Accordingly, general quality of life concerns are outside the purview of the 
beneficial land application registration process. 



COMMENT 15: (Economy and Property Values) 



Many commenters expressed concern that the proposed activity will 
adversely impact the local economy and property values.  Tony Dieste, Jillian 
Nicole Harvey, and Robert Earl Harvey IV commented that the proposed activity 
will be harmful to the local economy.  Mr. Dieste, Ms. Harvey, and Mr. Harvey 
commented that the City of Nixon’s goodwill and brand will suffer due to the 
proposed activity.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that 
the proposed activity will adversely affect the local hunting and tourism 
industries.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented that 
property values neighboring the land application area will be depressed.  Jennifer 
Harvey commented that the proposed activity will have a negative economic 
impact on the local economy, neighbors, and downstream properties.  James D. 
Story commented that the proposed activity could ruin the City of Nixon’s 
economy (i.e., adversely impacting hunting, tourism, local businesses, and the 
collection of sales and property taxes). 



Other commenters who expressed concern that the proposed activity will 
adversely impact the local economy and property values include: Richard Allen 
Faulkner, John B. Hewell, Jr., Jack Hutson, Jason James, Ms. Jimmy Lucile 
Mills, and Larry A. Wiley. 



RESPONSE 15:  



The TCEQ’s jurisdiction is established by the Legislature, and is limited to 
the issues set forth in statute.  The land application for beneficial use registration 
process is limited to controlling the discharge of pollutants into or adjacent to 
water in the state and protecting the state’s rivers, lakes, and coastal waters.  A 
regulated activity’s potential impact on the local economy and property values is 
outside the scope of TCEQ’s jurisdiction. 



COMMENT 16: (Trash) 



Several commenters expressed concern that the land applied domestic 
septage will contain trash.  Jeff Buell commented that the proposed activity will 
spread trash downstream.  Tony Dieste and Robert Earl Harvey IV commented 
that trash, such as tampons, sanitary napkins, condoms, cigarette butts, and 
hypodermic needles, may not be screened out of the land applied domestic 
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septage and could reach the surrounding creeks.  Jillian Nicole Harvey expressed 
concern that the land applied domestic septage will contain trash.   



RESPONSE 16: 



The Applicant has applied to the TCEQ for authorization to beneficially 
land apply domestic septage.  Domestic septage includes liquid and solid 
materials removed from a septic tank.  The registration requires the Applicant to 
conduct a visual inspection and remove any debris on the site after each 
application of domestic septage to the land.  The Executive Director has no 
reason to believe that domestic septage will contain trash in amounts that will 
impact human health or the environment. 



COMMENT 17: (Sampling, Monitoring, and Training) 



Several commenters expressed concern regarding the adequacy of the 
sampling and monitoring requirements contained in the registration. Several 
commenters questioned whether the Applicant or the Applicant’s employees have 
been trained in handling domestic septage.  Margaret Davis asked why the 
registration only requires testing once a year.  Ms. Davis asked whether a third-
party or a state agency will choose where the samples are taken.  Ms. Davis also 
expressed concern that sampling would occur once every twelve months, while 
the proposed activity could impact the environment throughout the year.  Tony 
Dieste, Jillian Nicole Harvey, and Robert Earl Harvey IV commented that the 
Applicant is not required to install monitoring devices or treatment or 
containment systems.  Mr. Dieste, Ms. Harvey, and Mr. Harvey also commented 
that the Applicant is not required to employ trained personnel.  James Gutierrez 
expressed concern that the people collecting samples at the site will not have 
adequate or proper training.  James D. Story expressed concern that the 
Applicant hasn’t presented any certifications, and commented that he is unsure 
whether the Applicant has received the proper training.  Mr. Story also asked who 
will be doing the sampling, how will the sampling be conducted, and how 
frequently will the site be sampled.  Dr. Jim L. Story commented that monitoring 
the land application of domestic septage is unreliable.  Claudia Thornton 
commented that the registration does not require the installation of a monitoring 
device. 



RESPONSE 17: 



The registration requires the Applicant to annually sample the soil-septage 
mixture at the land application area for nitrate-nitrogen, ammonium-nitrogen, 
total nitrogen, phosphorus, potassium, sodium, magnesium, calcium, electrical 
conductivity, and soil water pH.  The registration also requires the Applicant to 
sample the land application area for ten metals (arsenic, cadmium, chromium, 
copper, lead, mercury, molybdenum, nickel, selenium, and zinc) once every five 
years.  These samples must be collected in accordance with the soil sampling 
requirements in 30 TAC § 312.12(b)(1)(I) and (b)(1)(J).  In order to establish 
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background soil concentrations of metals, nutrients, salinity, and pH, 30 TAC § 
312.12(b)(1)(I) and (b)(1)(J) requires that soil samples that accurately show soil 
conditions in the application area(s) are taken at a spatial distribution of at least 
one composite sample per every 80 acres or less of soil type or area being 
sampled.  Composite samples are comprised of 10 to 15 samples taken from 
points randomly distributed across the entire soil type or area(s) being sampled.  
Analytical laboratory test results submitted to the TCEQ to demonstrate 
compliance with the registration come from a laboratory that meets the 
requirements of 30 TAC Chapter 25, Environmental Testing Laboratory 
Accreditation and Certification.  Federal and state regulations governing the land 
application for beneficial use program do not mandate the installation of 
monitoring equipment.  Federal and state regulations governing the land 
application for beneficial use program do not require applicants to obtain specific 
certifications or undergo training in the handling of domestic septage. 



COMMENT 18: (Illegal Drugs) 



Some commenters expressed concern that the land applied domestic 
septage would contain chemicals used to make illegal drugs.  Jeff Buell and Amy 
H. Story commented that the land applied domestic septage could contain 
chemicals from laboratories used to make methamphetamines. 



RESPONSE 18: 



The Applicant has applied to the TCEQ for authorization to beneficially 
land apply domestic septage.  Domestic septage includes liquid and solid 
materials removed from a septic tank.  The Executive Director has no reason to 
believe that domestic septage contains chemicals from laboratories used to make 
methamphetamines. 



COMMENT 19: (Mineral Lease) 



James D. Story commented that the Applicant’s property, including the 
land application area, is subject to a mineral lease.  Mr. Story asked how the 
Applicant would limit public access to the land application area if active drilling 
were being conducted on the Applicant’s property.  Mr. Story also expressed 
concern about pits being dug on the Applicant’s property to service active drilling 
wells. 



RESPONSE 19:  



A typical oil and gas lease in Texas grants the lessee a possessory estate in 
the mineral fee for a fixed term of years and so long thereafter as long as oil, gas, 
and other minerals are produced.  The lessee acquires the right to develop the 
leased land for the agreed term without any obligation to drill.  In Texas, the 
mineral estate is dominant over the surface estate. 
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The Applicant has informed the TCEQ that the land application area is 
subject to an oil and gas lease, and there is no active drilling occurring onsite.  
The registration contains a number of detailed management practices and buffer 
zone requirements designed to prevent surface and groundwater contamination.  
It is the Applicant’s responsibility to ensure that these provisions are met during 
the term of the registration.  The Applicant is under a continuing duty to amend 
its registration to reflect the current conditions at the site.  Should active drilling 
operations occur, the Applicant would be required to amend its registration to 
ensure that the management practices and buffer zone requirements contained in 
the registration are still being met. 



COMMENT 20: (Land Use) 



Tony Dieste and Robert Earl Harvey IV commented that land applying 
domestic septage to the Applicant’s property constitutes an inappropriate land 
use. 



RESPONSE 20:  



Federal and state regulations do not require the Executive Director to 
make a land use compatibility determination before issuing a registration 
authorizing the beneficial land application of domestic septage. 



COMMENT 21: (Adequate Investigation) 



Michael Shane Byrd commented that the Applicant has not done the 
appropriate amount of investigation to ensure that the proposed activity will not 
adversely affect neighboring communities, adjacent landowners, and the 
environment.  Amy H. Story commented that there has not been an adequate site 
study or study of domestic septage pathogens or other contaminants and their 
associated risk to the environment and surrounding community.  Ms. Story also 
commented that the community and neighbors have no scientific data specific to 
this site to assess potential groundwater risks, i.e. information on faulting and 
water-bearing strata.  Ms. Story also expressed concern that the EPA has not 
adequately investigated and documented the risks associated with the land 
application of domestic septage. 



RESPONSE 21: 



As part of the registration application, applicants are required to submit 
the following information: 1) well data – information (i.e., location and status – 
producing, cased, plugged, capped) for all types of wells located within 500 feet of 
the application area, including off-site wells of other landowners; 2) soil data – 
information obtained from USDA Natural Resources Conservation Services soil 
descriptions, the Physical and Chemical Properties Table and Engineering Tables 
in the appropriate county soil survey (i.e., soil type, maximum slope, depth to 
bedrock, depth to groundwater, permeability, and soil depth), and the soil 
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analytical test results as described in Response 17; 3) a U.S. Geological Survey 
topographic map identifying water in the state (i.e., creeks, ponds), 
residential/business/school buffers, water well buffers, areas of proposed land 
application, areas of slopes in excess of eight percent, sinkholes or other conduits 
to groundwater, and irrigation conveyance canals; and 4) a Federal Emergency 
Management Agency (FEMA) Map indicating the approximate application area 
boundaries and their location relative to the 100-year floodplain.  This 
application information is used by Water Quality Division staff to develop 
registration terms and conditions that are protective of human health and the 
environment. 



COMMENT 22: (Farming) 



Troy Lee Gibson commented that the proposed activity will pose a hazard 
to his farm crops.  Troy Wayne Gibson commented that the proposed activity will 
cause serious future problems for farmers in the area. 



RESPONSE 22:  



The registration authorizes the Applicant to beneficially land apply 
domestic septage.  Domestic septage may only be applied to the land under 
conditions that prevent runoff beyond the active application area.  As previously 
mentioned, the registration requires the Applicant to implement detailed 
management practices to protect both surface water and groundwater, and 
reduce pathogens and vector attraction.  If the Applicant operates the facility in a 
manner that is consistent with TCEQ’s regulations and the provisions in the 
registration, nearby farms should not be impacted by activities at the site.  The 
registration does not limit the ability to seek legal remedies for any potential 
nuisance or other causes of action in response to activities that may result in 
injury to human health or property, or that interfere with the normal use and 
enjoyment of the property. 



COMMENT 23: (Untreated Septage) 



Jennifer Harvey commented that unchecked raw septage material is 
known to have hazardous contaminants, and land applied domestic septage that 
is pulled from septic tanks and porta potties is not treated.   Robert Rigamonti 
commented that the State of Texas should not allow someone to dump untreated 
and raw sewage from septic tanks and porta potties onto private property. 



RESPONSE 23:  



The registration authorizes the beneficial land application of domestic 
septage.  Domestic septage consists of either liquid or solid material removed 
from a septic tank, cesspool, portable toilet, Type III marine sanitation device, or 
similar treatment works that receives only domestic sewage.  Domestic septage 
applied to the site mush have a pH raised to 12 or higher by alkali addition, and, 
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without the addition of more alkali, must remain at a pH of 12 or higher for a 
period of at least 30 minutes.  The registration requires the Applicant to maintain 
records that demonstrate that this condition is met for every load of domestic 
septage that is land applied to the site for five years.  The registration does not 
authorize the land application of untreated domestic septage. 



COMMENT 24: (Origin of Domestic Septage) 



Hon. John Kuempel, Texas State Representative, District 21, commented 
that it is his understanding that the land application area is miles away from the 
origin of the domestic septage.  Representative Kuempel commented that the 
residents of Wilson County should not be exposed to potential harm and 
contamination due to someone else’s waste.  



RESPONSE 24:  



Federal and state regulations governing the land application for beneficial 
use program do not impose distance or location restrictions on the origin of land 
applied domestic septage. 



COMMENT 25: (Financial Assurance) 



Amy H. Story commented that there was no bond or assurance in case of 
error or catastrophe. 



RESPONSE 25: 



Federal and state regulations governing the land application for beneficial 
use program do not require applicants seeking a registration to land apply 
domestic septage to submit financial assurance. 



CHANGES MADE TO THE REGISTRATION IN RESPONSE TO PUBLIC 
COMMENTS 



No changes to the registration have been made in response to public 
comments. 
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