TCEQ DOCKET NO. 2013-2211-UCR

LA VILLA INDEPENDENT SCHOOL § BEFORE THE TEXAS
DISTRICT BOARD OF TRUSTEES §
§
§
VS. § COMMISSION ON
§
THE BOARD OF ALDERMAN §
FOR THE CITY OF LA VILLA § ENVIRONMENTAL QUALITY

RESPONDENT’S FIRST AMENDED PLEA TO THE JURISDICTION AND ORIGINAL
ANSWER TO LA VILLA ISD’S APPLICATION FOR EMERGENCY ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, CITY OF LA VILLA, TEXAS (“CITY”), RESPONDENT in the above
entitled and numbered cause, by and through her attorney of record, ROBERT J. SALINAS, and
files this Plea to the Jurisdiction and Original Answer to La Villa ISD’s Application for
Emergency Order, and for cause would show the following:

1. Facts

1.1 The City of La Villa (“CITY”) is located in Hidalgo County, Texas. The current
population is approximately 2,200 residents.

1.2 The CITY’s existing water system consists of a water treatment facility, an elevated
storage tank, booster station and a water distribution system.

1.3 The CITY currently serves approximately 4,000 to 4,500 people including residential
homes, commercial businesses, a federal prison that houses approximately 1500 inmates, and the

students and staff of the La Villa Independent School District.

1.4  The CITY has experienced a significant number of issues with the current water
treatment and sewer plants and distribution systems, including, but not limited to, the following:

a. Lack of adequate water pressure;

b. Continuous and expensive repairs to the existing water plant due to the age
of the infrastructure;

c. Insufficient capacity of existing water lines;
d. Insufficient lines to existing residents;

e. No operable cut-off valves (35 years old) to the water distribution system and the




water tower ;
f. Lack of capacity of the water tower.

g. Needed repairs to the electronic communication system between the water
distribution system and the water tower;

h. Needed replacement of the current water clarifiers and filters to increase capacity
to produce clean water for the current and the growing needs of the community;

i. The needed construction of a 10 acre pond to hold additional water in reserve to
combat the drought conditions of the Rio Grande Valley;

j- Needed replacement of 100 manholes;
k. Needed increase in the capacity of the current generators;
1. Dozens of violations and thousands of dollars in penalties imposed by TCEQ

regarding the antiquated infrastructure of the water and sewer plants; and
m. a general distrust of the quality of the drinking water in the City of La Villa.

1.5 A Rate Study and Long-Term Financial Plan was prepared in 2007 which showed the
following:

a. The CITY was charging half ($31.60) of the State average ($65.00) for monthly
rate of 10,000 gallons of usage.

b. Between 1997 and 2007, the national average of water and waste water rates had
increased 49.0% across the country, but the CITY had 0% increase in its rates.

c. In 2007, the costs exceeded the revenues for water by $108,776.00 and $98,320
for waste water.

d. The Rate Study and Long-Term Financial Plan recommended an immediate water
and sewage rate increase to pay for current operating costs, past operating costs
(debt), repairs and to meet the increasing environmental regulations.

e. The Study also emphasized that a second and third rate increase would be
required within the next 5 to 10 years.

1.6 On or about December of 2011, the CITY passed Ordinance #08-2012 which changed the
rate structure from a flat fee plus gallon fee to a per capita basis of $5.00 per person for all
institutions in La Villa, including the La Villa I.S.D.

17  1In 2012, LA VILLA 1.S.D. BOARD OF TRUSTEES (“SCHOOL BOARD?”) filed suit




against the Board of Alderman for the City of La Villa (“CITY”) in cause number C-2796-12-F
alleging violations of the Texas Open Meetings Act, seeking a declaration that such violations
rendered action by the CITY to adopt an ordinance raising water and sewage rates that would be
charged to the school district void. The CITY generally denied the allegations and filed a
counter-petition seeking declaration that the ordinance complied with the Open Meetings Act
and therefore was valid and enforceable. The parties reached a settlement and the suit was
dismissed with prejudice on November 19, 2012. The agreement clearly stated that the water
and sewage rates would be effective “until further action is taken by the CITY to amend or
supersede the rates contained therein.” See Exhibit #1. There was no promise or agreement that
the rates would not change.

1.8 On December 18, 2012, the CITY amended its ordinance to raise the water and sewage
rates to $7 per person. On July 12, 2013, Applicant SCHOOL BOARD filed its Original Petition
for Temporary and Permanent Injunction and for Declaratory Judgment in cause no. C-4271-13-
B. The SCHOOL BOARD alleged that the water rate increase adopted by the CITY violated the
Texas Constitution, Article 7 § 5(c), the Texas Water Code § 13.083 and the Texas
Administration Code, Chapter 291. SCHOOL BOARD also alleged that a temporary restraining
order and a permanent injunction were necessary to prevent the CITY from discontinuing water
services. SCHOOL BOARD claimed that it had no adequate remedy at law and that irreparable
harm would result without said order and injunction. SCHOOL BOARD also requested
declaratory relief under Texas Civil Practice and Remedy Code Section 37.001.

1.9  On September 11, 2013, the trial court rendered judgment in favor of the CITY. On
September 17, 2013 the Court signed its final order which dissolved the Temporary Restraining
Order against the CITY and denied the SCHOOL BOARD’S petition for temporary and
permanent injunction. The Court further denied the SCHOOL BOARD’S request for a
declaration that the amended ordinance was void for being invalidly adopted and in violation of
the Texas Constitution and the Texas Water Code as alleged in the SCHOOL BOARD’S
Original Petition.

1.10  On October 18, 2013, the SCHOOL BOARD filed its Motion for New Trial, more than
30 days after the judgment complained of was signed, in violation of T.R.C.P 329(b). The trial
court has not ruled on said motion.

1.11  On October 25, 2013, the SCHOOL BOARD filed its Notice of Appeal with the 13"
District Court of Appeals in cause no. 13-13-00568-CV. No proceedings have transpired in said
cause.

1.12  On December 20, 2013, the CITY made the difficult choice of shutting off the water to
the La Villa 1.S.D. for failure to pay its outstanding balance.

113 As of January 11. 2014, the SCHOOL BOARD had an outstanding balance of
$63,029.09.




I1. Plea to the Jurisdiction

2.1  The City of La Villa denies the SCHOOL BOARD’S allegation that the Texas
Commission on Environmental Quality (“TCEQ”) has jurisdiction over the subject matter
pursuant to Tex. Water Code §13.041 and §13.042.

2.2 Under §13.041(d), TCEQ may issue emergency orders in only two situations: 1. To
compel a water or sewer service provider...to provide continuous and adequate water service...if
the discontinuance of the service is imminent or has occurred because of the service
provider’s actions or failure to act; and 2. to compel a retail public utility to provide an
emergency interconnection with a neighboring retail public utility for the provision of temporary
water or sewer service...if service discontinuance or serious impairment in service is imminent
or has occurred.

2.3  In the case at hand, the discontinuance of water and sewage services has occurred not
because of the CITY’S actions or its failure to act, but because the SCHOOL BOARD has
simply not paid its utility bill. It is the SCHOOL BOARD’S failure to pay its valid utility bill
that has led to the interruption of water and sewage services. The 93" District Court denied the
SCHOOL BOARD’S request to declare the CITY’S water rate ordinance invalid. See Exhibit
#2, Order C-4271-13-B. The Texas Water Code does not grant the SCHOOL BOARD the right
to pick and choose which utility bills it pays.

2.4  Furthermore, the SCHOOL BOARD “seeks an order from TCEQ declaring the certain
past, present, and threatened future actions of Respondent are unlawful...” See SCHOOL
BOARD’S Application for Emergency Order, page 2. Tex. Water Code §13.042 does not
grant the commission declaratory judgment powers and as such cannot grant the SCHOOL
BOARD’S requested relief. As stated above, the SCHOOL BOARD’S petition for declaratory
judgment was fully litigated and denied by the 93" District Court by Final Order on September
17,2013.

2.5. Tex. Water Code §13.042 Sec.(a) grants the governing body of each municipality
exclusive original jurisdiction over all water and sewer utility rates, operations, and services
provided by a water and sewer utility within its corporate limits.

2.6  Tex. Water Code §13.042 Sec.(b) allows the governing body of a municipality to elect to
have TCEQ exercise exclusive original jurisdiction by ordinance. The City of La Villa has
passed no ordinance surrendering its exclusive original jurisdiction to the commission.

I11. Res Judicata

3.1 On September 17, 2013, final judgment on the merits by the 93" District Court was
conclusive between the parties as to all matters that were litigated or that could have been
litigated in that suit, including all the issues raised by the SCHOOL BOARD in its Application
for Emergency Order.

3.2 The CITY alleges that the SCHOOL BOARD is precluded and estopped from requesting




relief that was already denied by a court that had jurisdiction over the same parties and the same
issues presented in the SCHOOL BOARD’S Application for Emergency Order.

3.3  The application of res judicata and collateral estoppel produces finality for the parties and
promotes judicial economy.

IV. Unclean Hands

4.1 The SCHOOL BOARD’S request for an emergency injunction is not based in law, but
rather, it is the product of petty local politics. In a newspaper article dated December 28, 2013,
La Villa school Superintendent Narciso Garcia summed up the SCHOOL BOARD’S position.
He stated, “Just like they decided to raise the rates, we decided not to pay them.” See Exhibit #3.

42 Through election the residents of La Villa entrusted the current board of alderman for the
CITY to make the tough choices necessary to keep the antiquated water system running and keep
it up to code, or face receivership by TCEQ. Unfortunately, it was a necessary evil for the CITY
to exercise its exclusive jurisdiction and raise the water and sewage rates. If the members of the
SCHOOL BOARD believe that the water rates are unreasonable, their remedy is to have its
members run for elected office and lower the rates, not to spend thousands on attorney’s fees and
litigation costs so as to negotiate a better rate as it has done in C-2796-12-F and C-4271-13-B.

V. No Cause of Action Against Respondent

5.1  To obtain an injunction, the applicant must plead and prove a cause of action against the
respondent. Butnaru v. Ford Motor Co., 84 S.W.3d 198, 204 (Tex. 2002).

5.2 Inthe case at hand, the SCHOOL BOARD is requesting an order to force the CITY to
return water and sewer services to the school district. The applicant is no different than any
regular customer of utilities. When rates are increased, a customer cannot simply pay the
amount he or she deems appropriate and then request an injunction when the water, electricity,
telephone or gas is turned off for failure to pay.

VI. No Probable Right to Relief

6.1  The SCHOOL BOARD’s request for injunctive and declaratory relief was denied by the
93" District Court on September 17, 2013. The SCHOOL BOARD has no specific articulable
error(s) to complain of the trial court. As such, there does not exist a probable right to relief
which is an essential element for a request for the injunctive relief requested.

VII. Adequate Remedy
7.1 The SCHOOL BOARD has the adequate remedy of paying their past due and owed
utility bill in the amount of $63,029.09. In fact, at trial their chief financial officer testified that
the SCHOOL BOARD had in excess of $1.5 million dollars in their operational fund.

7.2 The SCHOOL BOARD has provided no evidence that it cannot pay the past due and




owed balance. What the SCHOOL BOARD has argued from the inception is that the increased
water and sewage rates would eventually deplete their funds and leave them without the capacity
to operate their schools years into the future.

7.3 The CITY has good reason to believe that the SCHOOL BOARD has paid in excess of
$150,000.00 to litigate these cases rather than a justly owed and due utility bill.

7.4.  The SCHOOL BOARD also had and still has the adequate remedy of requesting a
hearing before the CITY to review the rates as allowed under the Texas Water Code. Instead,
the SCHOOL BOARD filed legal action against the CITY, thereby wasting thousands of dollars
on legal fees with no benefit to the community.

VIII. General Denial

Respondent CITY enters a general denial to the SCHOOL BOARD’S pleadings and
demands strict proof therof that the SCHOOL BOARD is entitled to the relief requested.

IX.  Specific Denial of Applicant’s Allegation of CITY’S Mismanagment

9.1 The CITY specifically denies that it has mismanaged the water and sewer plants that are
in dire need of repair and/or replacement. The current administration had no hand in whatever
did or did not happen when prior administrations which were in control of the City of La Villa.

9.2 The CITY is dedicated to erasing past deficits so as to acquire funding from the Clean
Water State Revolving Fund. The CITY has gone from a budget deficit of approximately
$615,000.00 in 2007 to approximately $200,000 in 2014.

9.3 The CITY spent approximately $1 million dollars in construction and repairs on its
antiquated water and sewer plants in 2013.

9.4  The CITY is proud to state that the latest investigation conducted by TCEQ shows that
the CITY has fixed every deficiency enumerated in the past by TCEQ. Furthermore, there were
absolutely no findings of any new deficiencies in its latest investigation. See Exhibit #4.

9.5.  The CITY plans to re-apply for funds from the Texas Water Development Board in
March of this year to address the needed repairs and to increase the capacity of the water and
sewer plants.

WHEREFORE, PREMISES CONSIDERED, Respondent City of La Villa requests that
PLAINTIFF’S application for emergency order be denied.




Respectfully Submitted,

C @“Z X(\

ROBERT J. SALINAS
State Bar No. 17536000
AND

ROEL GUTIERREZ
State Bar No. 24069842
2101 Wood Avenue
Donna, Texas 78537
Phone (956) 464-2460
Fax (956) 4642494

Attorneys for City of La Villa

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing Defendant’s Original
Answer has been delivered upon the following parties on January 13, 2014 via mail and fax.

Miguel Saldana

105 E. 3" Street
Weslaco, TX 78596
FAX# (956) 647-5421

Richard W. Fryar
1352 West Pecan Blvd.
Mecallen, TX 78501
FAX 956/686-6601

Jaime A. Garza

1804 W. Jefferson Ave.
Harlingen, TX 78550-5247
FAX # 956/412-5059

Mark Harmon

P.O. Box 13087
Austin, TX 78711-3087
FAX#512/239-3335

Tammy Benter
P.O. Box 13087
Austin, TX 78711-3087



FAX #512/239-2214

Todd Galiga

P.O. Box 13087
Austin, TX 78711-3087
FAX # 512/239-0606

Blas Coy

P.O. Box 13087
Austin, TX 78711-3087
FAX #512/239-6377

Docket Clerk

P.O. Box 13087
Austin, TX 78711-3087
FAX #512/239-3311

Brian Christian

P.O. Box 13087
Austin, TX 78711-3087
FAX #512/239-5678

C2O8

Roel Gut1errez



CAUSE NO. C-2796-12-F

LA VILLA INDEPENDENT SCHOOL

§ IN THE DISTRICT COURT
DISTRICT BOARD OF TRUSTEES §
§
§ 4
vs. § 332"" JUDICIAL DISTRICT
§
‘ §
THE BOARD OF ALDERMEN §
FOR THE CITY OF LA VILLA § HIDALGO COUNTY, TEXAS

COMPROMISE, SETTLEMENT AND MUTUAL RELEASE AGREEMENT

This Compromise, Settlement and Mutual Release Agreement (hereinafter “Agreement’)
is made and entered into by and between the LA VILLA INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES, (hereinafter “DISTRICT”), its trustees, officers,

- employees, agents, successors, assigns, and THE BOARD OF ALDERMEN FOR THE

CITY OF LA VILLA, (hereinafter “CITY”), its officers, directors, successors and assigns, for
the mutual considerations and purposes expressed herein. . The CITY and the DISTRICT may
collectively be referred to herein as the “Parties”. :

1. STATEMENT OF DISPUTE

The DISTRICT filed the above-entitled and numbered cause against the CITY (the
“Lawsuit”), alleging violations of the Texas Open Meetings Act, seeking a declaration under the
Texas Declaratory Judgment Act that such violations rendered action by the City’s Board to
adopt an ordinance raising water and sewer rates that would be charged by the CITY were void.
In response, the CITY generally denied the allegations and filed a counter-petition against the
DISTRICT seeking a declaration under the Texas Declaratory Judgment Act, that the action
taken by its Board was taken in accordance with the Open Meetings Act, and was therefore valid
and enforceable. Both parties requested recovery of its attorney’s fees under the Declaratory
Judgment Act.

It is the intent of the Parties, acting through their duly authorized agents, to compromise
and settle the Lawsuit, any and all claims and counterclaims associated with City of La Villa
Ordinance No. 08-03 and its amendments through the date of this Agreement (the “Ordinance”),
as it applies to the DISTRICT, and any other matters and issues in dispute between the Parties’
associated with the adoption of the Ordinance, obligations of the DISTRICT for payment to the
CITY for water and sewer service between December 1, 2011 and August 31, 2012, or any other
matter addressed in the Lawsuit, now existing or hereafter arising, whether known or unknown
(“the Disputes”), under the terms and conditions set forth herein in order to avoid litigation and
minimize expenses. Nothing in this Agreement is intended to be an admission of liability or

fault by either partv
Exhibit 1
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2. CONSIDERATION

As consideration of this Agreement and for the releases and indemnities included herein,
. the Parties agree as follows:

A. Payment of Arrearage. The DISTRICT agrees to pay to the CITY and the CITY agrees
to accept the sum of THIRTY-TWO THOUSAND TWO HUNDRED THIRTEEN AND 60/100
DOLLARS ($32,213.60) in full and final payment of any outstanding obligations of the
DISTRICT for water and sewer service provided by the CITY to the DISTRICT between
December 1, 2011 and August 31, 2012, inclusive of penalties and interest. All other penalties,
late fees, and any other obligations related to service provision or payment during this time
period are hereby waived. :

B. Application of City Ordinance #08-03. The Parties also agree to be bound by the City
of La Villa Amended Ordinance #08-03 adopted by the City of La Villa on August 8, 2012
attached hereto as Exhibit A, and incorporated herein by reference as if fully set forth, and that
this Amended City Ordinance shall control with regard to the water and sewer rates applicable to
the DISTRICT until further action is taken by the CITY to amend or supersede the rates
contained therein. It is the intention of the Parties that the City of La Villa Amended Ordinance
#08-03 shall control the DISTRICT s rates and obligations for sewer and water services in all
respects on a going forward basis, with the exception of the incorporation of a minimum of 75
persons per campus in calculating the applicable per student, faculty and staff charges required
by Amended Ordinance #08-03, as set out in provisions I(B)(6) and II(A)(7) of the Amended
Ordinance. The PARTIES agree that provision C. below entitled PEIMS Reports, will control
with regard to calculating the applicable per student, faculty and staff charges required by
Amended Ordinance #08-03.

C. PEIMS Reports. For purposes of calculating the applicable per student, faculty and staff
charges required by Amended Ordinance #08-03, the PARTIES agree that the DISTRICT shall
provide to the CITY a report of these figures from the DISTRICT’s current Public Education
Information Management System (PEIMS) Report by the 25th day of each month. The monthly
count shall report the number of students reported on the District’s PEIMS report showing the
student count for the prior month, as well as the District’s report of the number of faculty
working on the individual campuses during the prior month by District Water Account, i.e.
Account Numbers 58.0, 58.1, 58.2, 16.0 and 16.1.

D. Joint Dismissal of All Claims. The Parties agree that an Agreed Motion to Dismiss with
Prejudice will be filed as to the Lawsuit requesting entry of an Agreed Order of Dismissal
dismissing all claims between the CITY and the DISTRICT with prejudice to the re-filing of any
claim which either Party has asserted or might have asserted against the other in the Lawsuit.

E. Fees and Costs. All court costs and attorneys fees are to be paid by the party incurring
same.

3. RELEASE

A. By the CITY. In consideration of the terms set out above, the CITY, with the intention
of and in fact binding itself and its past, present and future aldermen, elected officials, attorneys,
employees, agents, representatives, successors and assigns, does hereby knowingly and expressly

Compromise, Settlement and Mutual Release Agreement
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RELEASE, DISCHARGE and FOREVER ACQUIT the DISTRICT, and all of its past, present
and future, trustees, attorneys, officers, elected officials, employees, agents, contractors,
representatives, successors, and assigns, all both in their individual and in their representative,
official capacities, from any and all claims, disputes, demands, actions, suits, causes of action,
administrative proceedings, obligations, debts, controversies, promises, allegations, judgments
and executions of every kind, character or type whatsoever, whether in contract or in tort,
constitutional, administrative, common-law or statutory, state or federal, legal or equitable,
known or unknown, past, present or future, in any manner arising out of or related in any way
whatsoever to the Lawsuit or the Ordinance. '

B. By the DISTRICT. In consideration of the terms set out above, the DISTRICT, with the
intention of and in fact binding itself and its past, present and future trustees, elected officials,
attorneys, officers, employees, agents, contractors, representatives, successors, and assigns, does
hereby knowingly and expressly RELEASE, DISCHARGE and FOREVER ACQUIT the CITY,
and all of its past, present and future, aldermen, attorneys, officers, elected officials, employees,
agents, contractors, representatives, successors, and assigns, all both in their individual and in
their representative, official capacities, from any and all claims, disputes, demands, actions, suits,
causes of action, administrative proceedings, obligations, debts, controversies, promises,
allegations, judgments and executions of every kind, character or type whatsoever, whether in
contract or in tort, constitutional, administrative, common-law or statutory, state or federal, legal
or equitable, known or unknown, past, present or future, in any manner arising out of or related
in any way whatsoever to the Lawsuit or the Ordinance.

4. NO RELEASE OF WARRANTY -

Except for the release granted by the DISTRICT and the CITY in Article 3 above,
nothing in this Agreement shall constitute a release of any claims, disputes, demands, actions,
suits, causes of action, administrative proceedings, obligations, debts, controversies, promises,
allegations, judgments and executions of every kind, character or type whatsoever, arising from
future service obligations, payment obligations or any warranty obligation of the CITY imposed
by law in favor of its ratepayers, if any, it being the intent of the Parties that this Agreement shall
not amend or modify any such obligations.

5. WARRANTIES

A. The CITY and the DISTRICT each warrant that it has read this Agreement and fully
understands it to be a compromise, settlement and release of all claims against the other, and
those named in paragraph 3, known or unknown, present or future.

B. The CITY and the DISTRICT each warrant that it is legally authorized to execute this
Agreement, which it understands to be contractual, and that it does so of its own free will and
accord, without reliance upon any representation of any kind or character not expressly set forth
in this Agreement. Each has had the opportunity to consult with an attorney of its choice, and
has had the opportunity for said attorney to review this Agreement and to counsel it regarding the
execution of this Agreement.

C. The CITY and the DISTRICT each warrant that no other person or entity has any interest
in the cause of action involved in the Agreement, except for agreements with its attorney
concerning attorney’s fees.

Compromise, Settlement and Mutual Release Agreement
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D. The CITY and the DISTRICT each warrant that it has the exclusive right to execute this
Agreement and it has not assigned, sold, transferred, or otherwise disposed of any of the claims
or causes of action referred to in this Agreement, with the exception of agreements as to
attorney’s fees.

6. MISCELLANEOUS PROVISIONS

A. The CITY and the DISTRICT, agree that should any provision of this Agreement be
found to be in violation of any law, the remainder of this Agreement shall retain full validity.

B. The CITY and the DISTRICT agree that the titles used in this Agreement are for the
purposes of clarification only and should not be used in interpreting or construing this
Agreement.

C. This Agreement may be executed in a number of identical counterparts, each of which
shall be deemed an original for all purposes. The Parties hereto further agree that they shall
execute any and all documents necessary to affect the intent and purposes of this Agreement.
Further, this Agreement supersedes any and all prior oral or written agreements, arrangements or
understandings between the Parties that relate to any of the subject matter of this Agreement.
This Agreement may be modified or terminated only in ertmg, executed by all the Parties
hereto.

D. This Agreement is hereby deemed performable entirely in Hidalgo County, Texas, and
shall be governed, construed and enforced in accordance with the subject to the laws of the State
of Texas.

LA VILLA INDEPENDENT SCHOOL CITY OF LA VILLA
DISTRICT BOARD OF TRUSTEES BOA /OF ALDERMEN:/

def' Ld% gé/ W
Signature Slgnatu/e\\ -

Printed Name and Title - Printed Name and Title
ThY b ap)z
Date Date .
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Flled
12 November 9 P12:21
Laura Hinojosa

District Clerk -
Hidalgo Dlstﬁc’(\ﬂS
CAUSE NO. C-2796-12-F
LAVILLA INDEPENDENT SCHOOL § IN THE DISTRICT COURT
DISTRICT BOARD OF TRUSTEES §
;
vs. § 332"" JUDICIAL DISTRICT
g
THE BOARD OF ALDERMEN §
FOR THE CITY OF LA VILLA § HIDALGO COUNTY, TEXAS

AGREED ORDER OF DISMISSAL WITH PREJUDICE

On this day came on to be considered the Agreed Motion to Dismiss with Prejudice filed
in the above-entitled and numbered cause.

It appearing to the Court that all matters in controversy between Plaintiff, LA VILLA
INDEPENDENT SCHOOL DISTRICT BOARD OF TRUSTEES, and Defendant, THE
BOARD OF ALDERMEN FOR THE CITY OF LA VILLA, have been compromised and
settled, that no further dispute exists between them, and that said cause, and all claims, counter-
claims, actions, and causes of action.asserted by the respective parties should be dismissed with

_prejudice,

IT IS THEREFORE ORDERED, ADJUDGED and DECREED that all claims,

counter-claims and causes of action asserted by the respective partics be and are hercby

dismissed with prejudice as to the refiling of same.

SIGNED this {4 ¥ day of November, 2012.

%/

JUDGE ﬁEsxDmG

Agreed Order of Dismissal with Prejudice
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AGREED AND APPROVED AS TO FORM:

WALSH, ANDERSON, GALLEGOS,
GREEN & TREVINO, P.C

Maxine I%ng&i;r;&ash
State Bar No. 00787919
Winifred H. Dominguez
State Bar No. 05965700
Miguel A. Saldaiia

State Bar No. 17529450

COUNSEL FOR PLAINTIFFS,
LA VILLA ISD BOARD OF TRUSTEES

LAW OFFICE OF ROBERT J, SALINAS
2101 Wood Avenue

Donna, Texas 78537

956) 464-2460

Telephone:
Facsimil 956) 464-2494
/
By:
R?{ert.! Sa]fnas
State Bar No. 24069842

COUNSEL FOR DEFENDANT,
THE BOARD OF ALDERMAN
FOR THE CITY OF LA VILLA

Agreed Order of Dismissal with Prejudice
Pago2of2
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NO. C-4271-13-B

LA VILLA INDEPENDENT SCHOOL § IN THE DISTRICT COURT
DISTRICT BOARD OF TRUSTEES §
§
§
VS. § 93RD JUDICIAL DISTRICT
§
THE BOARD OF ALDERMAN §
FOR THE CITY OF LA VILLA § HIDALGO COUNTY, TEXAS
ORDER

ON THIS the 11" day of September, 2013, came to be heard the above numbered and
captioned cause. Plaintiff La Villa Independent School District appeared by its duly authorized
representatives and through its attorney of record, the Hon. Mike Saldana. Defendant City of La
Villa appeared by its duly authorized representatives and through its attorneys of record, the
Hon. Robert J. Salinas and the Hon. Roel Gutierrez.

The Court finds that it has jurisdiction over the parties and the subject matter. The Court,
after hearing the evidence and the argument of counsel, finds that the Temporary Restraining
Order heretofore issued by the Court on July 26, 2013, restraining the City of La Villa, its Board
of Aldermen, its employees from taking any action directly or indirectly to discontinue water
service to any facility or school operated by the La Villa Independent School District should be
and same is hereby dissolved. The Court finds that Plaintiff’s Petition for temporary injunction
should be and same is hereby denied.

_The Court further finds that Plaintiff’s Petition for Declaratory Judgment should be and
same is hereby denied.

Costs are adjudged against the parties incurring same. Any specific remedy not granted

JU%GE PRESI%%%

Exhibit 2

herein is specifically denied.
Signed the / 7 day of Sepetember, 2013.




Amid rate controversy, city turns off water to La Villa ISD - The Monitor: Local News Page 1 of 1

Amid rate controversy, city turns off water to La
Villa ISD

By Jacob Fischler | The Monitor | Follow @fischlerRGV| | Posted: Saturday, December 28, 2013
7:46 pm

LA VILLA — When the La Villa school district’s winter break ends on Jan. 13, classrooms and
administration buildings may not have running water.

Put another way, if the city and school district don’t resolve their dispute over water and sewer
rates, the 625 students will not be able to attend classes — and will have to make up the missed
school days later.

The long-running quarrel — in which the city says it’s attempting to collect on past due bills, and
the district characterizes as a unilateral money grab that would devastate its ability to educate —
intensified last week when the city shut off services to the district on Dec. 20.

“Well, our side is: There’s a balance due and they’re going to have to pay for the services,” City
Manager Wilfredo Mata said in a Thursday telephone interview.

In December 2012, the city passed an ordinance requiring the school district to pay a $14 per
student and staff member surcharge for its water usage — in addition to regular consumption rates
— mere months after the two sides agreed on a $6 surcharge, wrote La Villa school
Superintendent Narciso Garcia in a scathing Tuesday new release.

The district refused to pay the extra $8 of the surcharge, instead continuing to pay its regular
consumption rate plus $6 per head.

“Just like they decided to raise the rates, we decided not to pay them,” Garcia said Friday.

In his statement, Garcia wrote the $14 charge would make the effective rate six to seven times
higher than any other Texas public school district. He called the charge “unfair” and accused city
leaders of attempting to fix years of budgetary mismanagement by reaching into the pockets of the
school district — which he said receives 80 percent of its funding from the state.

The state funding, incidentally, is allotted specifically for educational purposes. It should not be
used to bail out a broke city, Garcia said.

“That’s fine and dandy, but we’re going to look after our kids,” he said.

“If the $14 surcharge were to be paid by the district, the district would deplete its reserves within a
year and would be required to curtail instructional services by either reducing staff, available
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner
Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 7, 2014

The Honorable Hector Elizondo
Mayor of La Villa

PO Box 60

La Villa, Texas 78562

Re:  Complaint and Focused Operation and Maintenance Investigation at: City of La
Villa Wastewater Treatment Facility, approximately 1,300 feet west of the
western levee of the North Floodway and 2,500 feet north of State Highway 107,
east of La Villa (Hidalgo County), Texas
Regulated Entity No.:RN101920775, TCEQ ID No.: WQ0014781002

Dear Mayor Elizondo:

On November 6, 2013, Antonio Castillo of the Texas Commission on Environmental
Quality (TCEQ) Harlingen Region Office conducted an investigation of the above
referenced facility to evaluate compliance with applicable requirements for wastewater
treatment. No violations are being alleged as a result of the investigation.

The TCEQ appreciates your assistance in this matter and your compliance efforts to
ensure protection of the State's environment. If you or members of your staff have any
questions regarding these matters, please feel free to contact Mr. Antonio Castillo in the
Harlingen Region Office at (830) 430-6022.

Sincerely,

—rD ;

Francisco J. Chavero, Jr., Sectionh Manager
Air, Water, and Waste Programs
Harlingen Regional Office

FJC/ac
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Bryan W. Shaw, Ph.D., P.E,, Chairman
Toby Baker, Commissioner
Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

January 7,‘ 2014

The Honorable Hector Elizondo
Mayor of La Villa

PO Box 60

La Villa, Texas 78562

Re:  Notice of Compliance with Notice of Violation (NOV) dated June 25, 2012:

City of La Villa Wastewater Treatment Facility, approximately 1,300 feet west of the
western levee of the North Floodway and 2,500 feet north of State Highway 107, east of
La Villa (Hidalgo County), Texas

Regulated Entity No.:RN101920775, TCEQ ID No.: WQ0014781002

Dear Mayor Elizondo:

This letter is to inform you that the Texas Commission on Environmental Quality (TCEQ)
Harlingen Region Office has received adequate compliance documentation on December 18,
2013, to resolve the alleged violations documented during the investigation of the above-
referenced regulated entity conducted on April 13, 2012. Based on the information submitted,
no further action is required concerning this investigation.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to ensure protection of the State's environment. If you or members of
your staff have any questions, please feel free to contact Mr. Antonio Castillo in the Harlingen
Region Office at (830) 430-6022.

Sincerely,

ey
R

f
< @Mﬂ@ ‘M@L’u&/@i \’/’\ ;
Francisco J. Chavero, Jr., Section Manager
Air, Water, and Waste Programs
Harlingen Regional Office
FJC/ac

Enclosures: Summary of Investigation Findings
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77 Summary of Investigation Findings

CITY OF LA VILLAWWTF Investigation #

Investiy oo Date: 11/06/2013
. HIDALGO COUNTY,

Additional ID(s): WQ0014781002

~_ALLEGED VIOLATION(S) NOTED AND RESOLVED

Track No: 394794
30 TAC Chapter 305.125(5)

PERMIT WQ0014781001, TX0087670
Operational Requirements, 1. Pg. 8

Alleged Violation:

Investigation: 797800 Comment Date: 05/05/2010

Failure to properly operate and maintain grit chamber.

Specifically, the grit chamber removal system was excessively rusted and was inoperable.
Investigation: 913667 Comment Date: 08/03/2011

Failure to properly operate and maintain grit removal system. On May 17, 2011 it was
observed the the grit removal system remains inoperable.

lnvestigation: 982305 Comment Date: 06/08/2012

Failure to properly operate and maintain the facility.

Specifically, on the date of the 2/7/2012, Investigatioh, the facility's grit removal system was
inoperable.

Investigation: 1122448 Comment Date: 12/10/2013

Failure to properly operate and maintain the grit chamber.

Recommended Corrective Action: Properiy operate and maintain grit chamber at all times.
Submit to the Harlingen Regional Office plans for the resolution of this issue.

Resolution: Chief Operator Johnny Wells provided compliance photos on December 9, 2013,

which indicate the grit chamber auger is fully functional and grit chamber removal system is
operating properly.

Track No: 394824
30 TAC Chapter 305.125(5)

PERMIT WQO0014781001, TX0087670
Operational Requirements, 1. Pg. 9

Alleged Violation:

Investigation; 797800 Comment Date: 05/05/2010

Failure to provide any standby, duplicate, backup or auxiliary units in the case of equipment
failure.

Specifically, no backup equipment of any kind appeared to be evident within the plant. Most
equipment that was present in duplicate, had one inoperable unit, nor was any standby
equipment available at the plant.

Investigation; 913667 Comment Date: 08/11/2011

Failure to provide any standby, duplicate or auxiliary units.

Investigation: 1122448 Comment Date: 12/16/2013

Summary of Investigation Findings Page 1 of 3




CITY OF LA VILLA WWTF
30 TAC Chapter 305.125(5)
PERMIT WQ0014781002, Operational Requirements, 1. Pg. 9.
Alleged Violation:
Investigation: 982305

Investigation # 1122448

Comment Date: 06/06/2012

Failure to provide two functioning rotors.

Specifically, on the date of the 2/212012, investigation, the facility's North rotor was not
operational.

Investigation: 1122448 Comment Date: 12/10/2013

Failure to provide two functioning rotors.

Recommended Corrective Action: Complete repairs to North rotor, return to operation, and
provide photographs to the Harlingen Regional office for Investigator review.

Resolution: Gity of La Villa Chief Operator Johnny Wells provided photographs on December
10, 2013, which indicate the north rotor is now fully operational. The south rotor was fully

operational on the date of the November 6. 2013, compliance investigation. Both rotors are now
operational.

Track No: 468697

30 TAC Chapter 305.125(5)

PERMIT WQ0014781002, Operational requirement No. 1, page 9.
Alleged Violation: :

Investigation: 982305 Comment Date: 06/06/2012

Failure to properly ope'rate and maintain the facility.

Specifically, both valves in the chlorine contact chamber were i

noperable.
Investigation: 1122448

Comment Date: 12/10/2013

Failure to properly operate and maintain the facility.

Recommended Corrective Action: The wastewater treatment plant must be operated in a
manner which minimizes the risk of untreated or inadequately treated wastewater from being

discharged to the receiving stream. Submit documentation indicating that both valves are
operational in the chlorine contact basin.

Resolution: On the date of the November 6, 2013, compliance investigation, both valves were
observed to have been replaced and are fully operational.

Track No: 469319
30 TAC Chapter 305.125(5)

Alleged Violation:

Investigation: 982305 Comment Date: 06/08/2012

Failure to properly operate and maintain the facility.

Specifically, on the date of the 4/13/2012, investigation, the operator was not able to verify
that the facility's backup generator would turn on.

Investigation: 1122448 Comment Date: 12/04/2013

Failure to provide a functional generator.

Recommended Corrective Action: Provide documentation to demonstrate that the backup
generator will run.

Resolution: On the date of the November 06, 2013, onsite investigation, the facility was
observed to have a newly installed generator which can run all components of the wastewater
treatment facility. .
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