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EXECUTIVE DIRECTOR’S RESPONSE TO RESPONDENT’S EXCEPTIONS TO
PROPOSAL FOR DECISION

NOW COMES the Executive Director of the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) and hereby files this Response to Respondent’s Exceptions to the
Administrative Law Judge’s Proposal for Decision, pursuant to 30 TEX. ADMIN. CODE § 80.257.

I. Introduction

The State Office of Administrative hearings conducted an evidentiary hearing on January 5, 2006.
The Administrative Law Judge issued her Proposal for Decision and Order on March 21, 2006.
Respondent filed his Exceptions to Proposal for Decision on April 5, 2006 and the Executive
Director filed his Exceptions and Proposed Modifications to Proposal for Decision on April 10,
2006.

II. Response to Respondent’s Exceptions

Respondent excepts to the ALJ’s recommendation that Respondent be ordered to pay all outstanding
UST fees, including any associated penalties and interest. Specifically, Respondent argues that the
UST fees violation was “documented ‘before and during’ Respondent’s Chapter 13 bankruptcy, not
‘after’ the conclusion in March 20027, and thus, presumably, the TCEQ is barred from seeking such
UST fees. Respondent further argues that the UST fees were “allowed as a general unsecured claim
in Respondent’s Chapter 13 bankruptcy proceeding and were discharged by ‘Order Discharging
Debtor after Completion of Chapter 13 Plan’ dated March 21, 2002.”

- The Executive Director believes the Respondent’s exceptions are without merit and should be
rejected. According to TCEQ records, Respondent and Respondent’s wife filed their bankruptcy
petition on June 15, 1999 and their Chapter 13 debtor’s plan was confirmed by the bankruptcy court
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on May 30, 2000. Shortly before the plan was confirmed, the court issued the Order Regarding
Debtors’ Objection to Claim of Texas Natural Resource Conservation Commission [now TCEQ]
(“Order on TNRCC Claim”) on March 24, 2000, which states,

- [TThe TNRCC has no claim for environmental liabilities arising prior to the
‘confirmation date of Debtors’ Chapter 13 Plan. The TNRCC, however, has the right
to seek any appropriate relief under law for any claim or liability for environmental
hazards arising post-confirmation of the Debtors’ Plan.1

The court discharged Respondent’s debts by order dated Malch 21, 20022 and finally closed the
bankruptcy case on May 8, 2002.

The TCEQ financial database indicates that the outstanding UST fees balance the TCEQ seeks in this
enforcement action was originally invoiced on September 30, 2001, for Fiscal Year 2002.> Because
the UST fees balance invoice date is post-confirmation of the debtor’s plan, the TCEQ clearly has
the right to seek any claim for such outstandmg UST fees balanoe including all assoc1ated penaltles
and interest. ! RN S _ : :

Respondent also argues that the UST fees were “allowed as a general unsecured claim in
Respondent’s Chapter 13 bankruptcy proceeding and were discharged by ‘Order Discharging Debtor
after Completion of Chapter 13 Plan’.” The Respondent, however, has not offered any evidence to
show that the current UST fees owed were so allowed as a claim in the proceeding. Indeed, it is
difficult to imagine that the current UST fees could have possibly been allowed in light of (1) the
Order on TNRCC Claim (see above), and (2) the fact that the UST fees invoice date of September
20, 2001 occurred nearly 17 months after the confirmation of the- debtors’ plan. ISR

III. Conclusion

The Executive Director respedtfully requests that the Commission find that Respondent’s Exceptions
to Proposal for Decision are without merit and to adopt the:ALJ’s Proposal for Decision and enter

the Proposed Order with the changes previously requested by the Executive Director.

1 See Attachment A, Oldel Regaldmg Debtors’ Ob_] ection o Claim of Texas Natural Resource Conservation
Commission. :

2 See Attachment B, Order D1scha1 gmg Debtor aftel Completmn of Chaptel 13 Plan

3 See Attachment C, TCEQ Outstanding Past Due Transactions Reéport.

i
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Respectfully Submitted,
Texas Commission on Environmental Quality

Glenn Shankle
Executive Director

Stephanie Bergeron Perdue, Acting Deputy Director
Office of Legal Services

Mary R. Risner, Acting Director
Litigation Division '

Justin Lannen

State Bar of Texas No. 24043770
Litigation Division, MC R-4
2309 Gravel Drive

Fort Worth, TX 76118

(817) 588-5927

(817) 588-5705 (FAX)



CERTIFICATE OF DELIVERY

I hereby certify on this 20th day of April, 2006, the original and 12 copies of the foregoing

“Executive Director’s Response to Respondent’s Exceptions to Proposal for Decision” (“Response’)
was filed with the Chief Clerk of the Texas Commission on Environmental Quality, Austin, Texas.

I further certify that a copy of the Response was sent via facsimile to ALJ Shannon Kilgore with the

State Office of Administrative Hearings at (512) 475-4994.

I further certify that on this day, a true and corréct copy of the foregoing Response was sent via
facsimile to Rex. H. White, Jr., Attorney for Manuel Manriquez dba M&A Oil Co., (512) 472-8801.
A copy was mailed via first class mail to Rex. H. White, Jr., 812 W. 1 1% St Ste 203, Austin, Texas
., 78701 L o '

I further certify that on this daya true and correct copy of the foregoing Response was hand delivered
to Blas Coy, Public Interest Counsel, Texas Commission on Environmental Quality, Austin, Texas.

Justin Lannen
Attorney
Litigation Division
- Texas Commission on Environmental Quality
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IN THE UNIXED StATEs BANKRUPTCY Cotfim 3 16 H
FOR THE WESTERN DisTRICT OF TEXAS LR
SAN ANTONIO Divigion ”

IN RE;

MANUEL P, MANRIQUEZ arp

CAsSE No. 59-7¢443-rpK
AMPARO A, MANRIQUEZ, - -

< Q1 B 6 Ky w0

DEBTORS CHAPTER 13

ORDER Rmmbma Dan“x*oizs’ Osmmozv TO CLAIM OF
TEXAS NATURAL. RESOURCE CONSERVATION CommMIssion
On January 11, 2000, came on to be heard the olaim of lht‘: Texas Natural Resource
Conservation Cormission ("TNRCC“) 2nd the Debtors’ Objection thereto,  After hearing the
evidence and the arguments of comnsel, the Court is of the opinion that the following orders
, " should be entereds
Ttis, therefore, ORDERED, ADJUBGED AND DECREED that the TNRCC shall be gllowed
a general upsecnred r:vlaim‘iu the Deltors* bankruptey cass in thé amount of '$3,560.00; and
it is furthes ORDF_RED, ADIUDGED AND DECREED thar the TNRCC has no tlaim for
-environmental Hahilities arising prior to the confirmation daté of the Debtors' Chapter 13 Plan. |

The TNRCC, however, has the right to geek any approptiate relief under law for any ¢laim or

liability for eavironmental hazardg arising post-confirmation of the Debtors” Plan. The Debtors

have the right to contest any such action by the TNRCC. . ‘ ,{Q‘ [
. 4_ . < A
Signed this 7‘" day of March, 2000, : s

v F'M, Romaid B, King
"7 United States Bankruptey Judge
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TCEQ DFW Region -Legzal Fax:817-588-5705 ’ fpr 19 2006 15:30 P.10

Apr 0S5 0B 04:08p RE® H WHITE .JJR 512 472 8801 P.B
: 1
v 1.5 BANKRLFECY COURY
(60 £"WaALL ST, SUITE P- 163 .
MIDI,aND, F% 7701 0 United State. . ankruptcy Court' } \/
Western District of Texas
Cuse Number: 99 .« 70443
Mq""? 2 e
. L 205z
NEAL R ALLEN AR e
P C ATTORNEYS
112 LORAINE S8OUTH STE 101
MIDLAND T 79701
IN RE(NAME OF DEBTOR) )
Manuel P, Mauriquez , 456.60-1119 o

P Box 1191 Market Street leldio,-'l‘x 74845 (‘\

© Ampare A. Maoriguez , 457-08-7721
P O Bex 1191 Market Strwet Presidio, TX 79844

ORDER DISCHARGING DEBTOR AFTER COMPLETION
OF CHAPTER 13 PLAN

The court finds that the debror filed n pelllmll undar fitle 13, United Stadas Code, on June 1%, 1999 that {lie debtor’s plan has been confirmed, and that
, ke debtor has fulfilled all requirenisots under the plan.

IT IS ORDERED THAT!

1. Pursegal to 11 1.8,C. ser. 1328(a), the deblayx iz discharged from sil debts provided for' hy the plog or disaltowed wader 1 1J.S.C. see. Sﬂi.
except any debl:

. pravideq for under 11 11.5.C. sac. 1322(b)X5) and on which the It payment Is due alter the date on which (e Anal payment under the pla
wus dees .

b, i the nature of alinony 14, nabatenance for, n‘rauppm:turl fpauss, [Hrmier spouse, or child, of the debtor in cannection with & separation o
apgresment, divnm: decree or other order of 3 conxt of record, o property seitlentent agreement, 85 s-yeclﬁed in 11 0.8.C, sec, 523(a) (5); / :

.
e for a student loan or educatiops] benefit vverpayment #2 specified In 12 U.5.C. sec. 523 (a) (8); .

i, for 2 denth or perronst injury ¢Rused by the dehtar’s mﬂnwﬂzl operation of 2 motor vehicle while intoxicgted, as specified in 11 U.S.C, see.
523 (a)(D); or

& for restitntion included in a sentenco nm.he dehtor's conviction of 2 crime,

2. Pursaant to 11 U.5.C. ser, 1328 (d), the debtor i nul discharped [ront any debyt based on ax allowed ¢iaim flfled under 11 U8.C. ree, 1305 (n) (2)
if prioc approvnl by the trustee of the deblox’s jncurving ach debt was practicabée and was nol ohtaincd.

A AR creditors are prohibited from aitempting to collect any debi tind liag beea dlacharged In this ense.

Date:  032Z1/02 . .
BY THE COURT .

Ropuld B, Kiog
DNITED STATES BANKRUPTCY JUDGE

053144
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