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THE CITY OF COLLEGE STATION’S AND CITY OF LUBBOCK’S
REPLY TO THE BRAZOS RIVER AUTHORITY’S EXCEPTIONS TO THE
SUPPLEMENTAL PROPOSAL FOR DECISION ON REMAND
TO THE HONORABLE COMMISSIONERS:

The City of College Station and the City of Lubbock (collectively, the “Cities”)
submit this Reply to the exceptions filed by the Brazos River Authority (“BRA”) to the
Administrative Law Judges’ (the “ALJs”) Supplement to the Proposal for Decision on
Remand (the “SPFDR”) following the last remand of the above-styled matter for hearing
at the State Office of Administrative Hearings (“SOAH”). The Cities’ reply is limited to
Exception No. 1 in BRA’s exceptions briefing. Exception No. 1 relates to deletion of the
“service area” limitation from Special Condition 5.A.(3) in the latest version of the
proposed system operation permit that was attached to the SPFDR.

The Cities respectfully disagree with BRA’s position on this narrow issue. As the
Cities explained in their briefing to the ALJs—and as the ALJs agreed in the SPFDR—a
revised version of Special Conditions 5.A.(3) and 5.A.(4) that removes the “service area”
or other geographic limitation “best achieves the objectives specified in the Interim
Order[.]” SPFDR at 20-21. BRA has not cited to any legal authority that supports or

authorizes a “service area” or other geographic restriction in proposed Water Use Permit

No. 5851. Moreover, inclusion of such a restriction would make Water Use Permit No.



5851—if it is ultimately granted—inconsistent with BRA’s Water Management Plan and
the Technical Report that supports the Water Management Plan.

For these reasons, the Cities respectfully request that the Commission adopt the
Proposed Order as drafted by the ALJs and attached to the SPFDR. The Cities do not
oppose issuance of the Draft Permit consistent with the TCEQ’s most recent Interim
Order and the ALJs’ latest Proposed Order. The Cities believe that modifying the Draft
Permit as recommended by the ALJs in the SPFDR to make the Draft Permit consistent
with the TCEQ’s Interim Order and BRA’s Water Management Plan will protect the

Cities’ interests in the Brazos River Basin.
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