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SOAH DOCKET NO. 582-06-1502
TCEQ DOCKET NO. 2006-0195-AIR

APPLICATION OF § BEFORE THE STATE OFFICE
OAK GROVE MANAGEMENT § : :
COMPANY LLC FOR PROPOSED § OF

AIR PERMIT NO. 76474 AND §

PSD-TX-1056 § ADMINISTRATIVE HEARINGS

APPLICANT OAK GROVE MANAGEMENT COMPANY LLC’S EXCEPTIONS
TO THE ADMINISTRATIVE LAW JUDGES’ PROPOSAL FOR DECISION

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW Applicant Oak Grove Management Company LLC (“Applicant”
or “Odk Grove) and ﬁies these exceptions to the Administrative Law Judges’ (“4LJs™)
Proposal for Decision (“PFD”) in the above-captioned matter. The ALJs’
recommendation that the Texas Commission on Environmental Quality (“TCEQ” or “the
Commission”) deny Oak Grove’s application is faétually and legally flawed and should
not be accepted. Because Oak Grove proved compliance with all legal and regulatory
requiréments, its permit application should be granted by the Commission.

The PFD results from an incorrect interpretation of law, rules, and TCEQ policy
regarding conipliance with the requirement under the Texas Clean Air Act (“T'CAA4”) fof
proposed facilities to utilize the best available control technology» (“BA CT”) to reduce or
eliminate emissions.! More specifically, the ALJs incorrectly believe that the technical
practicability element of the two-part BACT analysis requires a proposed emissions
control technology to have been previously utilized in commercial applications identical
to that proposed by the applicant. The PFD overlooks the fact that thé same state-of-the-

art coal-fired electric power plant control technologies have been approved for Wyoming

! See TEX. HEALTH & SAFETY CODE § 382.0518(b)(1).

Oak Grove Exceptions
30f33



Powder River Basin (“PRB”) coal and unjustrﬁably places too much emphasis on the fact
that this will be the first appl1cat1on of these new technologres on Texas llgnrte By law,
| the ALJs were. requlred to consrder and properly apply Commlsswn rules and pohcy
TCEQ BACT pohcy states that “[e]ngmeerrng pr1n01ples and agency experrence
concemmg the praotrcablhty and reasonableness of an emission reduo’uon option are used
"'1n [a BACT] determmatlon " Thrs pohcy makes it very clear that thé Agency must
- evaluate new technologies and recent permits for snmlar apphcatlons on other processes
Yet, it is evident that the very foundatron of the ALJ S analysw in th1s case is a flawed
and 1nsupportable 1nterpretat10n of “techmcal practrcabﬂlty” that Wrongly dev1ates from
| Commission rule pohoy, and practlce . o |
Furthermore both Oak Grove s and the TCEQ Executlve D1reot0r 8 expert
wrtnesses prov1ded extensrve eV1dence regardmg the techmcal practrcablhty of the
controls proposed f01 the Oak Grove Steam Electuc Statron (“OGSFS’ ) and concluded
' that the sulte of state-of the-art emission controls proposed by Oak Grove is techmcally
practicable and will achleve the emission 11rn1ts estabhshed in the OGSES draft permit
'proposed by the TCEQ staff.? "l‘he evrdence in the record ovemhelmlngly demonstl ates
‘ that the emission lnrnts proposed by TCEQ permlttlng staff and accepted by Oak Grove
satlsfy BACT 1equ11ements and constrtute BACT for the OGSES Furthermore the PFD
1nexpllcably recommends d1sm1ssa1 of EPA’s conclusron that SCR technology is
‘ 'techmoally feamble for lignite and falls to acknowledge applled engmeermg solutlons to

‘emissions reduction challenges The only contradlctory evrdence to any of these pomts

». " See TEX, GOY'T CODE § 2001.058(b), (e)(1).

3 See Oak Grove Ex. 35, p. 21, line 18 to p. 23, line 4, p. 23, lines 18-19, p. 24, lines 2-5
(Cichanowicz); Tr. p. 502, lines 10-13 (Cichanowicz); Oak Grove Ex. 40, pp. 21~22 26-27 (Harnilton).
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came from a single witness, Richard Furman, who testified on behalf of Protestant
RQbertson Counfy: Our Land, Our Lives (“Protestant’). Mr. FurmanA gave contradictory
and conclusory opinions based on other testimony but failed to demonstrate any expertise
in Texas lignite emission control capabilities, and provided no basis whatsoever for
calling into question the technical practicability of the emission controls proposed by Oak
’ Grove‘.

For the foregoing reasons, as set forth more fully below, the ALJs’ proposed
finding regarding the technical practicability of the controls proposed in Oak Grove’s |
application is contrary to TCEQ rules and policy and the overwhelming evidence
contained in the evidenﬁary record, and, therefore, should not be accepted by the
Commiission. |

Additionally, the ALJs’ ultimate recommendation that Oak Grove’s permit be
denied is contrary to law. Although Oak Grove disputes the ALJs’ findings regarding the
_techm'cal. impracticability of the nitrogen oxide (“NOy”’) and mercury controls pfoposed
.for the OGSES, shiould the Commission accept those findings, the remedy provided by
| statute is not denial of Oak Grove’s application. Instead, by law, the Commission must
first set forth its specific objections to the plans for the proposed facility and allow Oak
Grove the opportunity to alter those plans to address the Commission’s objections.* |

Ironically, if the ALJs’ findings are accepted, the outcome will be issuance of a
permit for the OGSES that contains higher emission limits than those that are currently in
the draft permit now under consideration. Specifically, if the ALJs were correct that

Selective Catalytic Reduction (“SCR”) for the control of NOy and activated carbon

4 See TEX. HEALTH & SAFETY CODE § 382.0518(d), (e).
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injection (“ACI”) for the control of mercury are not technically practicable controls for a
lignite-fueled. boﬂer, the Commission must issue a repott that instructs Oak Grove to
*remove these éontrols from the applioatioﬁ\, which, in turn, would result in less comitrol
- and, obviously, greater emissions of these pollutants.-

- While there is no question that Oak Grove has demonstrated, and would be able to
furthef demonstrate, compliance with all applicable federal and state air quality standards
_even without. the proposed controls at issue, which will lower emissions of NOy and
~mercury, Oak Grove does. not believe -_that,.-inoreésing allowable emissions of these
pollutants is warranted or desirable. . Oak Grove has demonstrated, and the TCEQ staff
has conﬁnnéd, tha‘t‘ the NOy and mercury emission rates in the: draft permit are
achievable, and Qak Grove has committed to operatiﬁg the OGSES below those state and
federally enforceable emission! limits.. ~ The. Commission should not accept a
recommendation from the ALJs that would inicrease emissions above the limits that have
- been proven to be achievable, and that the ‘applicant has committed to achieve.

For the foregoing teasons, as set forth more fully below, Oak Gfové‘ ‘takes
- exception to the ALJs’ failure to properly interpret and apply the Commission’s BACT-
related statutes, rules, and policy, and th'e‘ ALJs’ proposed findings of fact that are
inconsistent with the. weight of the evidence in the record. More specifically, Oak Grove
takes exception to the ALJs! assertion that, to sati,sfy. the technical practicability prong of
the two-part BACT analysis, a proposed technology mﬁst have been previously operated
on a commercial scale mirrorii;g the commercial application proposed by the app'lioant.
This erroneous interpretation of BACT is the sole basis for the ALJs* ultimate conclusion

that the NO, and mercury emission controls proposed for the OGSES are not techrﬁcally
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practicable. Oak Grove takes exception to this flawed conclusion and requests issuance
of the OGSES permit.

L SUMMARY OF ARGUMENT: THE PFD IS BASED ON A
FUNDAMENTALLY INCORRECT INTERPRETATION OF BACT

The only issue of concern expressed by the ALJs in their PFD is whether Oak
Grove, a wholly owned subsidiary of TXU Energy Company LLC (“TXU Energy™),
proved that its BACT proposal for controlling NO, and mercury emissions from the
proposed OGSES is technically practicable and will achieve the performanoe standards
‘cont;ined in the application and draft permit. Specifically, the ALJs éuggest that the
proposed use of SCR for control of NOx emissions and ACI for control of mercury
emissipns are not technically practicable because these controls have not previously been
applied on a commercial scale to control emissions from the combustion of lignite. The
PFD is based solely on a flawed inférpretétion of one prong of the two-part BACT
requirement established in the TCAA, which provides, in pertinent part:

The Commission shall grant ... a permit to construct a facility if, from

the information available to the Commission, ... the Commission finds ...

the proposed facility for which a permit ... is sought will use at least the

best available control technology; considering the technical pmcticability

and economic reasonableness of reducing or eliminating the emissions
resulting from the facility ..

- To interpret the technical practicability element of the BACT analysis, the PFD relies on
TCEQ’s BACT guidance document, entitled “Evaluating Best Available Control

Technology in Air Permit Applications (RG-383)” (the “BACT Guidance”). While Oak

5 TEX, HEALTH & SAFETY CODE § 382.0518(b)(1) (emphasis added). See also 30 TEX. ADMIN,
CODE § 116.111(a)(2)(C) (requiring an applicant to demonstrate that the proposed facility “will utilize
BACT, with consideration given to the technical practicability and economic reasonableness of reducing or
eliminating the emissions from the facility”).
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- Grove agrees that consideration of the BACT Guidance is proper,® the PFD is premised
on an improper consideration of selective portions of this guidance and does not analyze
the facts in. 11ght of the totality of the guidance. This selective reading of the BACT
Gurdanee resulted in a fundamental m1smterpretatlon of the techmcal practrcablhty

| standard and a legally mcorrect pos1t10n that techmcally pract1cable control technologies
must have been demonstrated to work based on actual contmerczal operatzon una’er
czrcumstances zdentzcal to tkose proposed in the appltcatzon | |

‘The potent1al 1mpacts of the Comm1ss1on s‘acceptance. of the PFD ycannot be
overstated Acceptance of the ALJ ] posmon w1ll remove an essent1al element of the air
ennss1ons perm1tt1ng process as contemplated by both the state and federal Clean Air
 Acts — the advancement of air pollutlon eontrol technology and the progresswe loyverrng
of emissions through the BACT process The ba31s for the PFD is that the use of new
emission  control technology is not acceptable under TCEQ S BACT requrrements Thus
the views espoused in the PFD 1f aocepted w1ll 1nev1tab1y lead to the issuance of air
permits that 1ncorporate only less aggresswe but prev1ously “proven »  control
technologies and result in srgmﬁcantly h1gher emrssions Srmply stated the ALJs’
1nterpretat1on of the techmcal pract1cab111ty element of the BACT analy31s would

- categorically prevent the first-time application of new: control technologies in Texas.

.- TCEQ could.not requlre the application of new oontrol technologies to lower emissions,

‘but rather would be forced to wait for such new technologies‘ to be operated outside of the

State before qualifying as BACT in Texas. Consequently, Texas would lag behind in the

6 Oak Grove Bx. 1, p. 51, lines 21-22 {Moon).
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development of lower-emitting electric generating capacity (not to mention other
industrial facilities).

Oak Grove’s application and the resulting draft permit reflect TXU Energy’s
" more genefal commitment to meeting the growing power demands of the State through
the construction of electric generating facilities equipped with first-time state-of-the-art
pollution controls.” Moreover, TXU Energy’s compliance history reflects an exemplary
record of operating electric generating facilities throughout the State in compliance with
permit requirements.® The team of experienced TXU Energy engineers that assisted in
the development of the OGSES application and the proposed control ;cechnologies, the
uncontroverted testimony of a nationally-renowned expert on power plapt pollution
control technologies, the testimony of the TCEQ Executive Director’s witness offered by
Oak Grove, and formal statements by the United States Environmental Protection Agency
(“EPA”) all suppOi’t the teéhnical’practicabﬂity of the propbsed controls.

Finally, it appears that the ALIs did not appreciate the evidence presented at the
hearing, particularly with respect to the efféctiveness of NOy control from application of
SCR on a lignite-fired pulverized coal boiler and the co-benefits of the p;*oposed suite of
emissions controls for other pollutants (SCR, wet scrubber, and fabric ﬁlfer baghouse) in
the reduction of mercury emissions. In both instances, there is absolutely noAquestion
that the proposed control technology will work.

For NOy control, the chemical reaction that occurs with the introduction of

anhydrous ammonia into the boiler flue gas across a catalyst is the same regardless of the

7 TXU Energy has committed to reduce total key air emissions from its coal-fueled generation fleet

by 20% from 2005 levels by January 1, 2011, while adding 9,079 megawatts of low-cost, coal-fueled
power generation.

8 Oak Grove Ex. 31, p. 19, line 6 to p. 22, line 9 (Zweiacker).
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_ type.of fuel consumed and it is unquestionable that nitrogen oxides in the flue gas will be
reduced to nitrogen and water. The reaction will be unfettered when the catalyst is new,
. but if the SCR catalyst’s active sites are blocked or deactivated, the rate of reaction may
~be reduced and the amount of NOy reduction will decline. If, the cex’télystbemmes
_clogged or deactivated and NOy emission feductions are insufficient, Oak Grove will be
required to replace or otherwise restore the effectiveness of the catalyst. ‘To the extent
that there is any issue or question,regarding. the use SCR at the proposed facility, it is a -
question Aof -cost. To that point, Oak Grove has accepted the NOy emission limit
- established by the TCEQ staff in ,tﬁe_ draft permit as économically reasonéb‘le and,
; conéequently, has accepted the expected cost of operating at or below thé permit limit,
Furthermore, QOak Grove has accepted that Ithe perrnit requires further: study of NO,
reduction and may require further réductiOn of the NOy limit, .
In considering the mercury emissions, the PFD, in addition to ignoring the weight
Qf the evidence as to the effe-cti_veness= of A_CI,"sug‘gests that. there is not sufficient
evidence of the co-benefit of other c,ontrols (SCR, wet scrubber, and .fabric filter
baghouse;), Such a finding would completely disregard the findings of EPA in adopting
Phase 1 of the Clean Air Mercury Rule (“CAMR”), which is complet;:ly based on:the
~ expectation. of thesc co-benefits and only considers AGI as necessaty to achieve the
Phase II reductions.’
Generally, the PFD fails to make the distinction between “technical practicability”
~.and “economic reasonableness” with respect to the emission controls prop,os'ed by Oak

Grove. The technical practicability of the proposed controls is not an issue at all and

o See generally 70 FED. REG. 28,606 (May 18, 2005).
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each has been recently confirmed by the TCEQ in at least two permit actions.!” The
technical asioects of the controls, that is, the physical existence of the devices and the
chemistry of the reacﬁons, are proVen, although the cost of the controls may be increased
by more frequent catalyst change-outs or use of sorbent injection.

II. ARGUMENT

A. OAK GROVE PROVED BY A PREPONDERANCE OF THE EVIDENCE THAT ITS
BACT PROPOSAL FOR CONTROLLING NOyx EMISSIONS FROM THE OGSES
UNITS IS TECHNICALLY PRACTICABLE AND WILL ACHIEVE THE PERFORMANCE
STANDARDS CONTAINED IN THE APPLICATION AND THE DRAFT PERMIT

Oak Grove takes exception to the ALJs’ recommendation that it failed to prove by
a preponderance of evidence that the proposal to use SCR technology on the lignite-fired
OGSES _boilers is technically practicable and will achieve the emission limits contained
in the application and draft permit. First, there is simply no question that the use of SCR
technology on lignite-fired boilers is technically practicable. While the Commission need
look ho further than the recent statements of EPA addressing this issue directly, the
evidentiary record in this matter also contains uncontroverted evidence of SCR vendor
guarantees, pilot testing, and the testimony of a nationally-renowned expert on SCR
control technology to support the technical practicability of SCR on lighite-ﬁred »
boilers.'! Second, while qqestions do exist concerning the NO, emission levels that can
be achieved using SCR, these questions relate to whether levels lower than the 0.08
Ib/MMBtu limit contained in the draft permit can be achieved in an economically
reasonable manner, not whether the proposed limit is achievable. As set forth more fully

below, Oak Grove unquestionably proved by a preponderance of evidence that the

10 See Order Granting the Application of Sandy Creek Energy Associates, L.P. for Air Quality

Flexible Permit No. 70861/PSD Permit No. PSD-TX-1039 (May 26, 2006); Order Granting the Application
of City Public Service for Air Quality Permit No. 70492/PSD Permit No. PSD-TX-1037 (Dec. 28, 2005).

u Protestant Ex. P-41; Protestant Ex. P-42, pp. 1-2; Oak Grove Ex. 35 (Cichanowicz).
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OGSES units will be capable of meeting the NO, emission limit contained in the draft
permit.
~1.7  Oak Grove Proved by a Prepondefance of the Evidence that the Use of

SCR. to Control NO, Em1ss1ons ﬁom the OGSES Un1ts is Technically
Practicable °

- While the proposed OGSES would be the first application of SCR on Texas
lignlte, this proceedlng does not represent the first time a regulatory agency has
consrdered the techmoal practrcabﬂlty of SCR on hgmte fired boﬂers Speo1ﬁca11y,
earher thrs year EPA adopted rev1sed New Source Performance Standards (“NSPS”) for

eleotrrc ut1l1ty steam generatlng units that are codlﬁed at 40 C. F R Part 60, Subpart Da 13
As part of thls rule development EPA evaluated the technical fea51b111ty of SCR on
hgnlte-ﬁred boﬂers and stated

EPA dlsagrees that hgmte—ﬁred steam—generatmg units would not be able
to achieve the amended NSPS. While there are no existing lignite-fired

electric utility steam generating units with SCR in the United States, there

- is considerable experierice in the industry to show that use of SCR on
lignite is technically feasible. EPA has concluded that the primary reason -

that no pulverized lignite-fired units are equipped with SCR is because no

new pulverized lignite unit has been built in the United States since 1986.
The Electric Power Research Institute testing' of SCR catalyst in a

slipstream at the Martin Lake Power plant showed acceptable results from

~ Gulf Coast lignite. In addition, two recent applications for pulverized

lignite-fired utility units in Texas (Twin Oaks 3 and Oak Grove facilities)
proposé to use SCR to control NO, emissions to 0.07 and 0.10 Ib/MMbtu,

respectively. Finally, technology suppliers report that SCR has been

successfully used on lignite and brown coal in BEurope. EPA has

concluded that SCR can be used on lignite boilers in the United States and

~ catalyst suppliers have indicated that they will offer performance

guarantees on these applications. Pore plugging and binding of catalyst is

a common problem experienced by pilot test facilities. In full scale

installations, this concern is addressed during the SCR design stage. The

* methods used to avoid the problem include duct design to promote flyash

12 Ogk Grove Ex. 1, p. 73, lines 4-5 (Moon),
13 Oak Grove Ex. 1, p. 63, line 20, p. 81, lines 22-23 (Moon).
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fallout prior to the SCR, catalyst reactor design to avcnd ash buildup, and
on-line cleaning methods (soot blowers and sonic horns).**

Admittedly, EPA’s conclusion that the “use of SCR on Texas Iigmte is technically
feasible” referenced the fact that Oak Grove has proposed to use SCR on lignite-fired
boilers.”” However, it is clear from EPA’s statements that it considered several other
more significant factors in reaching its conclusion — the testing of SCR catalys‘; in a
slipstream at the TXU Energy Martin Lake Power plant, the fact that SCR has been
successfully used on lignite and brown coal in Europé, the fact that catalyst suppliers
have indicated that they will offer performance guarantees for SCR applications on
lignite-fired boilers, and the fact that the challenges posed by lignite can be addressed
through the design of the SCR.'® Each of these factors was placed in evidence during the
hearing on Oak Grove’s application.'” Additionally, it is significant that EPA cited an
application other than Oak Grove’s wherein the applicant has proposed the use of SCR on
lignite-fired boilers. Another company’s independent conclusion that the use of SCR on
Texas lignite is technically acceptable is additional evidence of the technical |
practicaBility of SCR.'
EPA’s conclusion that the “use of SCR on Texas lignite is technically feasible” as

part of the NSPS rulemaking process is sufficient on its own."’ Nonetheless, Oak Grove |

14 71 FED. REG. 9,870 (Feb. 27, 2006) (emphasis added).

1 .

16 1d.

17 Oak Grove Ex. 35, p. 14, line 20 to p. 15, line 1 (Cichanowicz); Oak Grove Ex. 3A, pp. 98-157;

Protestant Ex. P-42, pp. 1-2; Tr. p. 543, line 18 to p. 544, line 15, p. 553, line 20 top 555, line 29, p. 545,
lines 14-21, p. 546, line 12 to p. 547, 11ne4 (Hamilton).

18 See Protestant Ex. P-42, p. 2 (“The other application involving Texas lignite, Sempra, has agreed

t0 0.07 1b NO,/MMBtu, 30-day rolling average, while firing 100% Texas lignite. The owner’s engineer has
received assurance from the potential equipment vendors that this limit is guaranteeable.”).

B 71 FED. REG. 9,870 (Feb. 27, 2006).

Qak Grove Exceptions
13 of 33



did not rely on EPA’s conclusion to meet its evidentiary burden in this matter. Instead,
Oak Grove presented evidenoe from a nationally-renowned:expert on the use of SCR
technology on coal ﬁred borlers, Edward Clchanowwz to evaluate the su1te of NOy
emlssmns control teehnolog1es proposed for the OGSES 0 After performing his |
evaluat1on Mr. Clchanowrcz concluded, w1thout quahﬁcatlon that SCR is teohmcally
praot1cab1e for units ﬁrmg Texas hgnlte Specrﬁcally, Mr Clchanowwz concluded that
"“the use of combustron controls and SCR for OGSES represents the hrghest level of
control techmcally praotlcable for Texas Wllcox hgmte 2

Even if it were not supported by other clear ev1denee there is no reasonable basrs'
for reJectmg Mr C1ohanowrcz s expert opinion that SCR is a techmcally pract1cab1e form
of NOx control f01 the hgnlte ﬁred OGSES units. In addltron to 001n01d1ng Wrth the
ﬁndmgs of EPA, Mr. Clchanowwz 8 conclusmn regardlng the techmcal pract10ab1hty of
SCR is fully supported by Randy Hamﬂton the TCEQ Pernnt Engmeer who gave sworn
deposition testlmony to that effeot and testlﬁed at the hearmg on behalf of the Executlve

Director.?

n fact, as set forth more fully below Mr. Hamllton s opmlon was that the
OGSES units may be able to achreve a lower NO emission l1m1t than proposed in the
draft perm1t - ) | | |

Mr. C1chano:Wiez’s experience thh ‘SCR and coat-ﬁred boﬂers is considerahle.

He is the lead author of an Electric Power Research Institute document that provides

M Ogk Grove Bx. 35, p. 4, lines 14-17, p. 9, lines 9-11 (Cichanowicz),
Ex. 35, p. 23, line 18- 19, p. 24, lines 2-5 (Cichanowicz).
22 Bx.35,p. 23, lines 18-19 (Cichanowicz). ‘
2 Oak Grove Ex. 40, pp. 21-22 (Hamilton); Tr, p. 540, lines 12-19 (Harmlton)

Tr. p. 529, line 6 to p. 530, line 2, p. 568, line 25 to p. 569, line 15 (Hamilton).

21

24
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operating and maintenance guidelines for coal-fired SCR process equipment.?®
Additionally, he has supervised the design and testing of five SCR pilot plants to study

the feasibility of using SCR on coal-fired plants in the United States.2®

As part of his
work, Mr. Cichanowicz typically inspécts three to six SCR-equipped coal-fired power
plants each year ih the United States, and he has inspected roughly fifty SCR-equipped

coal-fired units in Europe over the last fifteen years.”’

Mr. Cichanowicz has actually
crawled inside approximately thirty SCR reactors during plant outages to decipher causes
of SCR performance issues.”® Mr. Cichanowicz also has direct experience related to the
use of SCR on lignite-fired boilers, having worked on two projects aimed at evaluating
the influence of Texas Wilcox lignite on SCR catalyst deactivation.”® He also is currently
working on the design of an SCR pilot plant to be installed at TXU Energy’s lignite-fired
Sandow Unit 4.%° |

Therefore, considering the entirety of the evidéntiary record, which is fully
consistent with the conclusion reached independently by EPA, there is simply no basis

‘upon which to conclude that Oak Grove failed to prove, by a preponderance of evidence,
that the use of SCR technology on the lignite-fired OGSES boilers is techhically

practicable.

2. Oak Grove Proved by a Preponderance of the Evidence that the OGSES
Units Will Comply With the 0.08 Ib/MMBtu NO, Limit Contained in the

Draft Permit
25 Oak Grove Ex. 35, p. 6, lines 3-4 (Cichanowicz).
% Oak Grove Ex. 35, p. 5, lines 12-13 (Cichanowicz).
2 Oak Grove Ex. 35, p. 6, lines 7-9 (Cichanowicz).
= Tr. p. 330, lines 12-17, p. 486, lines 11-12 (Cichanowicz).
» Oak Grove Ex. 35, p. 14, lines 20-23 (Cichanowicz).
% Qak Grove Ex. 35, p. 15, lines 1-2 (Cichanowicz).
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-As Oak Grove’s witnesses explained, because the QGSES units ‘will be the first
lignite-fired .boilers to be equipped with SCR, there is some uncertainty regarding what
éonstitu’;es .an appropriate NOy emission limit for these units.*! In fact, Mr. Cichanowicz
dedicated a large portion of his. di¥eot ‘énd cross-examination testimony to explaining the
‘ challenges Oak Grove may face as part of this first-of-its-kind application.** However, m
~no_instance did Mr. . Cichanowicz indicate that these challenges would prevent- the
OGSES wunits from achieving the proposed NOx._}limi,t. . In fact, based on his vast
experience and technical analysis, he unequivocally concluded that the 0.08 1b/MMBtu

limit contained in the drafi permit was achievable.”

: Othef, ‘but slightly contradictory,
. evidence presented was that a lower (0.05 to:0.07 Ib/MMBtu) limit: may actually be
3 BACT.>* This ié an iSSUG that is addressed directly by Special Condition 50 of the draft
permit.® | S

As Mr. Cichanowicz testified, SCR has been.deployed on over 100 gigawatts of
éoal—ﬁre_d capacity in the UnitedState:s.36 In fact, within the last nine months TCEQ has

issued two permits requiring the use of SCR. on PRB coal-fired, ‘units;m These permits

3 Oak Grove Bx. 1, p. 73, line 22 to p. 74, line 1 (Moon).

Oak Grove Ex. 35, p. 21, line 18 to p. 24, 111165 (Clchanowmz), Tr p. 330 line 12 to p. 336, line
18'(Cichanowicz). '

33

32

Oak Grove Bx. 35, p. 21, line 18 top 23, line 4, p. 23 lines 18-19, p 24, hnesz 5 (Cichanowicz).

Tr. p. 529, line 6 to p. 530, line 2, p. 568, line 25 to p. 569, line 15 (Hamﬂton) Protestant Ex. P-
42, pp. 1-2; Oak Grove Ex. 35, p. 21, lines 11-14 (Cichanowicz).

35

34

See Oak Grove Ex. 14, p. 36. For the first two years of operation, the units have a NO, emission
limit of 0.08 Ibs/MMBtu while Oak Grove and the selected SCR vendor optimize this first-of-its-kind SCR
application. Putsuant to the draft permit, after the two year initial operating period, Oak Grove will request
to lower this limit if a lower rate is justified based on the perfonnance of the SCR.

36 Oak Grove Ex. 35, p. 20, lines 11- 13 (Clchanowwz)

37 See Order Granting the Applzcatzon of Sandy Cfeek Energy Associates, LP. for Air Quality

Flexible Permit No, 70861/PSD Permit No. PSD-TX-1039 (May 26, 2006); Order Granting the Application
of City Public Service for Air Quality Permit No. 70492/PSD Permit No. PSD-TX-1037 (Dec; 28, 2005).
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contain NOy emission limits of 0.05 [b/MMBtu.* Additionally, the evidenﬁary record
reflects that the SCR-equipped PRB coal-fired units at the W.A. Parish site located south
of Houston are actually achieving even lower NOy emissions levels of 0.03 to 0.04
Ib/MMBtu.*  While these units fire, or will fire, PRB coal rather than lignite, the
evidentiary record, particularly evidence adduced by Protestant, emphasized that SCR
catalyst vendors are willing to provide similar NO guarantees of 0.05 1b/MMbtu for
lignite-fired units.** Therefore, there is evidence to support the conclusion that the NO,
errﬁssion limit for the lignite-fired OGSES units may eventually be lower than the 0.08
1b/MMBtu limit as contemplated by Special Condition 50 of the draft permit; but there is
no credible evidence anywhere in the record that the NOy .emiss'ions will be higher.
Recognizing the differences between PRB coal and lignite, TCEQ Permit
Engineer Randy Hamilton originally recommended that the OGSES draft permif contain
a NOy emission limit of 0.07 Ib/MMBtu rather than the 0.05 1b/MMBtu limit applied to
the 'recently permitted PRB units.*  According to Mr. Hamilton, “[t]he 0.07 15
NO/MMBtu limit gives the applicant plenty of headroom to overcome any operational

difficulties which may arise over the life of the boiler.”*

To support his
recommendation, Mr. Hamilton prepared a document entitled “Technical Feasibility of
~ Achieving 0.07 b NO/MMBtu on Texas Lignite-Fired Utility Boilers.”* This‘

document references the following in support of a 0.07 Ib/MMBtu NO limit: emissions -

3® Oak Grove Ex. 1, p. 73, lines 11-14 (Moon).
9 Tr. p. 544, lines 16-19 (Hamilton); Protestant Ex. P-42, p. 1; Oak Grove Ex. 35, p. 21, lines 11-14
{(Cichanowicz).
0 Protestant Ex. P-41,
. “ Oak Grove Ex, 40, p. 20 (Hamilton).
. Protestant Ex. P-42,p.2.
4 Protestant Ex. P-42.
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data from existing Texas lignite-fired boilers showing that‘their average NOyx emissions
rate is 0.20 Ib/MMBtu (versus the 0.22 1b/MMBtu used by Mr. Cichanowicz in his
analysis), information rcgérding a utility boiler firing a high—ash German lignite coal and
equipped with SCR that achieved NOy reductions of approximately 66% for about 10
- years, results of field studies of catalyst degradation which show SCR catalyst
peIformance on Texas lignite to be similar to PRB coal and the existence -of another
permit application for a lignite-fired boiler where the apphcant agreed to a 0.07
- 1b/MMBtu emissions 11m1t "

: ,T,he remaining evidence regarding the appropriate NOy emission limit for the
JOGSES units was presented by Mr. Cichanowicz based on his technical analysis. To
determine . the technically practicable NO, emission limit for the OGSES  units,
~ Mr. Cichanowicz first looked at the expected NOy emission tate for the lignite-fired
_boilers at the inlet to the SCR (0.22 Ib/MMBtu), applied ‘t}lle SCR NOy removal efficiency
that has been achieved by the WA Parish goal-ﬁr’ed units» (65%), and then calculated the
- permit limit of Ov.v08 Ib/MMBtu (0.22 Ib/MMBtu With 65% removal equates to 0.077

1/MMBt).* As Mr. Cichanowicz testified, this level of NO, removal i§ consistent with
| an SCR reactor and catalyst inventory designed for 80% to 85% NO, removal, that incurs
a level of catalyst blockage that he has personally witnessed on PRB coal—ﬁréd units and
- that, ~based . on' pilot plant. testing, should be expected ‘for units firing - lignite.*

Mr. Cichanowicz further testified that he also verified the appropriateness of the 0.08

4 Id.
4 Oak Grove Ex. 35, p. 22, lines 3-6 (Cichanowicz).
46 Osak Grove Ex. 35, p. 22, lines 9-22, p. 23, lines 1-4 (Cichanowicz).
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Ib/MMBtu NOy emission limit using a process model.*’

For model inputs, he used the
same NOy emission rate for the ‘lignite-ﬁred boilers (0.22 1b/MMBtu), a gcnérous
quantity and multiple layers of catalyst, and assumed, based on his personal experience
inspecting SCRs, that 20% of the catalyst would be blocked by ash.*®* The model result
was a NOy emission rate of 0.08 Ib/MMBtu.*’

In the discussions leading to the draft permit, both the Executive Director and Oak
Grove agreed upon the proposed NOy limit of 0.08 Ib/MMBtu as BACT.% However,
recognizing that a lower emis‘sions limit might be appropriate after the units are built and
operaﬁng, Oak Grove agreed to acvcept the NO, optimization requirement contained in
Special Condition 50 of the draft permit.”!

Essentially, all of the evidence cited by the ALJs as having “revealed serious
prdblems with controlling NOy emissions from lignite”> was presented by Oak Grove’s
own expert witness, Mr. Cichanowicz. Contrary to the ALJs’ portrayal of his testimony,
Mr. Cichanowicz never testified that these “problems” could jeopardize the ability of the
OGSES units to achieve the 0.08 1b/MMBtu NO, limit. Instead, Mr. Cichanowicz
described the potential challenges of using SCR on lignite-fired units in order to explain
why a NOXA emission limit of 0.05 to 0.07 1b/MMBtu may not be appropriate as BACT.*

‘M. Cichanowicz’s testimony did not call into question the technical feasibility of these

lower limits, but rather explained why achieving such limits would necessarily implicate

7 Tr. p. 462, line 13 to p. 463, line 16; p. 486, lines 7-21 (Cichanovﬁcz). .
“® Tr. p. 462, line 13 to p. 463, line 16; p. 486, lines 7-21 (Cichanowicz).
4 Tr, p. 486, lines 20-21 (Cichanowicz),

%0 Oak Grove Ex. 40, p. 20 (Hamilton).

S Oak Grove Ex. 1, p. 74, lines 9-11 (Moon).

2 PFD at 15.

3 See Oak Grove Ex. 35, p. 23, line 16 to p. 24, line 5 (Cichanowicz).
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t}}f, economic reasonableness component of the BACT analysis. - In short; a NO, emission

limit of 0.05 to 0.1 1b/MMBtu is teohnically' practicable, but a limit below 0.08
’ zlb/MMBtu has not, to _date, been demonstrated to be economically reasonable.

- Accordingly, neither Mr. CichanoWicz’s nor Mr. Hamilton’s tes;cimony“regarding

the challenges of SCR support the ALJs’ proposition that the use of SCR on a lignite-

- fired boiler is not technically practicable. Oak Grove ,m"gat its evidentiary burden with

_respect to the BACT analysis.-
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3, The NO, Controls Proposed by Oak Grove are Technically Practicable
Because the Resolution of any Technical Difficulties Associated with the
Use of SCR on the Lignite-Fired OGSES Units is Purely a Matter of Cost

According to EPA’s PSD BACT guidance, “where the resolution of technical |
difficulties is a matter of cost, the applicant should consider the technology as technically |
feasible. The economic feasibility of a control alternative is reviewed in the economic
impacts portion of the BACT selection process.”* To the extent that there is any issue or
question regarding SCR performance on the OGSES units, it is an economic one and the
final analysis of the economics will be evaluated under Special Condition 50 of the draft
permit. Oak Grove’s carefully considered acceptance of the potential costs of building
and maintaining an SCR such that NO, emissions will be below 0.08 Ib/MMBtu render
economic reasonableness and, in turn, technical practicability, non-issues in this matter.
Unfortunately, the PFD fails to recognize the distinction between “techiiical
practicability” and “economic reasonableness.” |

SCR systems convert NOy into inert nitrogen and water by paésing the boiler
exhaust gas stream through holes in a catalyst material in the Iiresence of ammonia.>
The chemical reaction by vsihich NOx is converted to nitrogen and water by operation of
the SCR occurs regardless of the type of fuel fired in the boiler being controlled.

The key to making SCR work to its maximum potential is to maintain the surface
of the catalyst free and clean of deposits that, if allowed to accumulate, interfere with the _

chemical reactions that control NO,.*® If the catalyst’s active sites are blocked or

> See EPA’s New Source Review Workshop Manual: Prevention of Significant Deterioration and

Nonattainment Area Permitting at B.19 (Oct. 1990 Draft).
55 Oak Grove Ex. 35, p. 12, lines 1-2 (Cichanowicz).
56 Oak Grove Ex. 35, p. 12, lines 2-5 (Cichanowicz).
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deactivated, .the; rate of reactionl; may .decrease, - thus increasing NO, emissions.”l
Ho'wevgi‘, if the rate of reaction is reduced to unaoéépt’éble performance levels, the fouled
catalyst éan be replaced with new catalyst that is ‘clean and free of deposits, thereby
restoﬁng the SCR’s ability to control NOy emissions. In othefw‘oi*d's, maintaining the -
NO removal efficiency of the SCR is a matter of the costs associated with maintenance
and replacement o_fv the SCR catalyst (these costs include the cost of new catalyst material
and the cost of bringing the unit down to replace the catalyst), The costs will be bortie by
Oak Grove and it is not a matter of technical practicability, - | |

B OAK GROVE PROVED ‘Bf A PREPONDERANCE OF THE EVIDENCE THAT ITS
‘BACT PROPOSAL FOR CONTROLLING MERCURY EMISSIONS FROM THE OGSES

UNITS IS TECHNICALLY PRACTICABLE AND WILL ACHIEVE THE PERFORMANCE
STANDARDS CONTAINED IN THE APPLICATION AND THE DRAFT PERMIT

As Mr. ‘Cicﬁanowibz téstiﬁed, a portidn of fhé rﬁérCu_ry emifféd from the OGSES
units will be removed by‘ the ﬂue | gas désulfuﬁzéﬁoﬁ syétém (“FéDf’), SCR, and
b_aghoﬁses iqstalled primarily to control émiésidhs of other air contaminants.”® Oak
Grove also plans to inject treated activated éérg)o}l iﬁté ‘tﬁe ;exhaust ‘gas ductwork to
achieve additional mercury control,” The powderedv activated carBon treafed with
halogen or other additives is si)eciélly processed ‘so that each particlé ’has an extr_elﬁely
high surface area,% Mercury ‘emi'tted from the OGSES bdiiers will‘bi.nd withv the carbon

thus allowing it to be remqved in the baghouses along with other particulate matter,%!

51 See Oak Grove Ex, 35, p. 12, lines 2-5 (Cichanowicz).

58 Oak Grove Ex. 35, p. 11, lines 10-12 (Cichanowicz). These co-benefits are reconged by EPA

and relied upon in the adoption of the CAMR rule and are the exclusive basis for the justification of a
mercury emissions cap under Phase I of the CAMR. See generally 70 FED. REG. 28,606 (May 18, 2005).

5 “ Oak Grove Ex. 35, p. 11, lines 12-13 (Cichanowicz).
6o Oak Grove Ex. 35, p. 12, lines 8-11 (Cichanowicz),
o1 Oak Grove Ex. 35, p. 12, lines 10-12 (Cichanowicz),
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The draft permit contains an annual mercury limit of 9.2 pounds per trillion Btu
(“Ib/TBtu”).**  As Mr. Cichanowicz testified, to meet this limit Oak Grove will need to
achieve an average mercury removal efficiency of 68 to 72%, compared to the
approximatély 80% removal required by the recently issued permit for the PRB coal-ﬁred
Sandy Creek Bnergy Station, which also will utilize ACI to control mercury emissions.®
The recently issued City Public Service permit also proposed 80% removal but the
facility appears to be relying solely on the co-benefit pro-vided by other pollutant controls
because sérbent injection is not proposed in its application or required by its permit.®*

In order to demonstrate that fhe proposed level of mercury emissions will not
fesult in adverse health or other effects, Oak Grove conducted computer-based air
dispersion modeling to predict the maximum expected off-property concentrations of
mercury resulting from operation of the OGSES.* Because there is no national ambient
air quality standard (“NAAQS”) for mercury, consistent with TCEQ pqlicy, Oak Grove
compared the mbdeled off-property mercury concentrations to the appropriate TCEQ
Effects Screening Levels (“ESLs”).®® The results of this comparison indicate that off-
property‘mercury conéentrations resulting from opération of the OGSES, assuming the
proposed mercury emission rate of 9.2 lb/TBtﬁ, will be several orders of magnitude

below TCEQ’s annual mercury ESL.%’ Specifically, the results show that the off-property

62 Oak Grove Ex. 14, p. 6; Oak Grove Ex. 35, p. 12, lines 20-22 (Cichanowicz).

8 Oak Grove Ex. 35, p. 35, lines 11-18 (Cichanowicz); Oak Grove Ex. 18.

64 Oak Grove Ex. 18; see also Order Granting the Application of City Public Service for Air Quality
Permit No. 70492/PSD Permit No. PSD-TX-1037 (Dec. 28, 2005).

6 See generally Oak Grove Exs. 4, 4A, 4B, 4C, and 19.

6% Oak Grove Ex. 19, p. 17, lines 12-15 (Castro).

67 Oak Grove Ex. 4C, p. 12; Oak Grove Ex, 22, p. 2. Oak Grove also modeled the maximum hourly

OGSES mercury emissions and compared the results to TCEQ’s short-term or 1-hour mercury ESL., The
results of the modeling show that the maximum modeled off-property concentration (0.191 pg/m®) is well
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- mercury concentrations will be 0,00012 pg/m’ compared to the ESL of 0.025 pg/m® %
Stated differently, the modeled off-property concentrations are more than 200 times less
than the level deemed ,accéptable by TCEQ for screening purposes.

- As previously discussed, earlier this year EPA addpted revised NSPS for electric
utility steam generating units.” As part of this-ruler'naking, EPA-adopted a mercury limit
of 17.5 1b/TBtu for lignite-fired boilers, a limit that EPA must find under federal law has
be;en adgquately demonstrated before it can adopt the NSPS rule and, consequently, is
‘ tc—*:clm‘ically‘feasible,70 - As explained in Section IL.C. of these exceptions, é finding that
_Oak Grove failed to prove by a preponderance of evidence fhat the currently proposed
~mercury limit of 9.2 Ib/TBtu is technically pfacticable would not result in the denial of

th‘e: draft permit. Instead, a finding of technical impracticability, wh'icﬁ Oak Grove
‘di-sput‘e‘s_, ~would necessarily reset BACT for mercury emissions from the proposed
OGSES boilers at an increased level to address this issue. Presumably,‘the OGSES
allqwable mercury emission rate could be set at the recently adopted NSPS standard,
whjch, again, by definition under .federal law, must be technically practicable, As
demonstrated by the undisputed results of the air dispersion modeling described above,
raising the allowable mercury limit by as much as 200 times would not result 'in an

exceedance of TCEQ’s ESL for mercury and, therefore, would not alter Oak Grove’s

below the 1-hour mercury ESL (0.25 pg/m®). Note that ‘the maximum hourly i’nercury emissions were
based on an emissions rate that is significantly higher than the 9.2 1b/TBtu emission rate used to calculate
maximum annual mercury emissions. : ’

68 Oak Grove Ex22, p. 2.
6 Oak Grove Ex. 1, p. 63, line 20, p. 81, lines 22-23 (Moon),

70 Tr. p. 43, line 22 to p. 44, line 1 (Moon). According to the Federal Clean Air Act, NSPS must
reflect "the degree of emission limitation achievable through the application of the best system of emission
reduction which . . . the Administrator defermines has been adequately demonstrated." 42 US.C.A. §
7411(a)(1) (emphasis added). '
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demonstration that operation of the OGSES will not cause or contribute to a bondition of
air pollution.”

Although revising the mercury limit currently i)roposed for the OGSES upward to
reflect the recently adopted NSPS limit is an option created by the proposed findings in
the PF]S, Oak Grove does not believe that it is an appropriate choice given the abundance
of evidence presented at the hearing demonstrating that the proposed mercury control
technology is practicable and the proposed emission limit is achievable for the OGSES
units.  As explained below, the great weight of evidence supports the technical
practicability of both the mercury control technology and emission rate upon which the
draft permit is based.

There simply is no basis for concluding that ACI is not a technically practicable
cont;fol technology for the lignite-fired OGSES units. First, the control technology
proposed by Oak Grove, ACI, is the exact same technology as recently approved for the
PRB coal-fired Sandy Creek Energy Station.’? Although the OGSES units will fire
lignite rather than PRB coal, pilot testing has been conducted to evaluate the performance
of ACI on units firing lignite. As Mr. Cichanowicz testified, this pilot testing has
demonstrated that “injection of carbon and treateci carbon for mercury control on lignite
fuels is feasible,”” Accordingly, following his evaluation of the mefcﬁry controlé

proposed for the OGSES units, Mr. Cichanowicz concluded that “[a] technically

practicable mercury emission limit [for the OGSES units] is one that reflects the use of

n Adjusting the mercury limit from 9.2 Ib/TBtu to 17.5 Ib/TBu would increase the off-property
mercury concentration from 0.00012 pg/m3 to 0.0002 pg/m3, an amount that is 125 times less than the
level deemed acceptable by TCEQ.

& Oak Grove Ex. 18; see Order Granting the Application of Sandy Creek Energy Associates, L.P.
for Air Quality Flexible Permit No. 70861/PSD Permit No. PSD-TX-1039 (May 26, 2006),

& Oak Grove Ex. 35, p. 33, lines 13-15 (Cichanowicz).
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some type of ACI, either conventional or treated, to- augment ény inherent mercury
removal provided by the environmental controls for NOy, SOy, and PM.”™ There simply
. is'no evidence in the record to the contrary. -

| According to the PFD, “Applicant provided 1o evidence demonstrating that a 68
‘to 72% mercury removal efficiency in a commercial facility can be acﬁievéd at this time
with 100% lignite fuel.”” As suppért for this conclusion, the ALJs cite Oak Grove’s
, responsés to requests for information from: the Executive Director.”® Significantly, in
addition to selectively choosing from the evidence co‘ntainéd in the record, the ALJs fail
~ to_point out the context in'which these résponses ‘were provided.  In' fact, ‘they were
provided in response fo the following request from TCEQ Permit Engineer Randy

- Hamilton:

Mercury technology. Based on cutrent understanding, we believe
that halogenated, powdered activated carbon (PAC) is the most
effective  demonstrated technology for reduction of metcury
emissions from coal-fired electric generating facilities (EGF). The
MidAmerican Energy Unit 4 at Council Bluffs, Towa is an 800
MW EGF under construction, and an order has been placed with a
control equipment vendor for the required PAC injection system
for control of mercury emissions, The permit emission limits are
based on an 83% reduction from the potential mercury emissions
which are based on a 0.1 ppmw mean mercury concentration in the
Powder River Basin subbituminous coal. The proposed Sandy
Creek Energy project in Riesel, Texas proposes to use halogenated

- PAC to achieve the same level of reduction. Both permits allow
optimization studies of the mercury control system. ‘

Please use the mean mercury concentration data from lignite
samples. representative of .your fuel sources to establish the -
proposed annual mercury emission limit.  Plegse propose
halogenated PAC or other demonstrated control system to achieve
at least 83% reduction from the potential average mercury

" Oak Grove Ex. 35, p. 34, lines 3-5 (Cichanowicz).
5 PEDatp.32. '
7 PFD at pp. 32-33.
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emissions. The selection of a technology for review today does not
preclude later amending the permit if a -different control
technology becomes more attractive.ﬁ
As the above request makes clear, the information provided by Oak Grove in its
response to Mr. Hamilton was specifically aimed at explaining why a mercury emission
rate based on 83% reduction was not appropriate for the ligﬁite-ﬁred OGSES units. This

information should not now be used, as the ALJs have, to discredit the testimony of Mr.

Cichanowicz, an expert in the area of mercury control technology,” that 70% removal is

achievable and that “the proposed limit of 9.2 Ibs/TBtu is a technically practicable

mercury emission limit for the OGSES boilers.””

One example of how the ALJs’ portrayal of Oak Grove’s response is misleading
is the reference to Oak Grove’s statement that “[dJuring pilot testing, the maximum
efficiency using treated activated carbon on a 100% lignite sample was only 55%

2% The ALJs have apparently interpreted this statement to stand for the

removal
seemingly straightforward proposition that, because 55% is less than 70%, Oak Grove
will not be able to achieve the 70% reduction to which the 9.2 1b/TBtu corresponds.
Significantly, however, the ALJs’ interpretation fails to consider the fact that the 55%

removal does not account for the additional mercury removal that will be achieved by the

FGD and SCR, as this pilot testing measured mercury reduction ‘only across the

77 Oak Grove Ex. 3B, p. 5 (emphasis added). As with the control of NO, emissions from the OGSES
units, there admittedly are questions regarding the level of mercury emissions that can be achieved for the
lignite-fired OGSES units. However, as Mr. Hamilton’s request makes clear, like NO,, the issue is whether
mercury emission rates /ower than 9.8 Ib/MMBtu can be achieved.

® Oak Grove Bx. 35, p. 4, lines 14-17, p. 5, lines 19-21, p. 6, lines 4-7 (Cichanowicz).
[ Oak Grove Ex. 35, p. 34, lines 10-12 (Cichanowicz).
80 “PFD at pp. 32-33.
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particulaté matter contréi dev:i’ce.~?l In fact, Mr. Cichanowicz testified that “the suite of
convenﬁonai envir&ﬁnentai cont?olsv propos‘e‘dvv‘for the OGSES céuid provide up to
.. approximately 25% mercury removal, with higher levels possible depending on the extent
of mercury oxidation.” Therefore, Mr.. Cichanowicz, taking all of the evidence into
~consideration, concluded that “the plroposed Jimit of 9.2 1bs/TBtu is a technically
~ practicable mercury emission limit for the OGSES boilers,”® -+~ . -+ .
C.  IF OAK GROVE DID NOT PROVE BY A PREPONDERANCE OF THE EVIDENCE THAT
IT ESTABLISHED BACT FOR THE CONTROL OF NOy AND MERCURY EM_ISS;[ONS,
THE PROPER REMEDY IS NOT DENIAL OF THE APPLICATION ‘

- While Oak Grove maintains that the ALJs’ recommendafion to deny its
kappllicat‘ion is not warranted by the evidence adduced at the hearing, if the Commission
- were to agree ‘W,ith the ALJ s’ propositipn that Oak Grove failed to prove that the BACT
v propqsal : gilcvelopedl by the: TCEQ staff and accéptedb by Oak Grove is “technically

practicgble, the Texas_ Health & Safety Code specifies that the proper Commission action
| Vin such_gircumstanccs is not denial;of Oak Grove’s application, as iaroposed by the ALJs.
.Rather, shquld the Commission decide not to issue a permit to Oak Grove, -thebr‘equi‘r“ed
next step is for the Commission to set forth in a report to Oak Grove “its specific
objeqt_ions to the submitted. plans of the proposed facility” and provide Oak Grove aﬁ
Qppb;ftunity to address those objections.®* | Therefore, rathér than denial of .the" permit, the ,.

practical result of the ALJs’ proposal may be to require Oak Grove to revise the suite of

air emissions controls proposed in its permit application and, potentially, remove SCR

8" Oak Grove Ex. 3B, p‘. 84,

82 Oak Grove Ex, 35, p. 34, lines 5-8 (Cichanowicz),
8 Oak Grove Ex. 35, p. 34, lines 10-12 (Cichanowicz),
84 See Tex. Health & Safety Code § 382.0518(d), (¢).
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and'AC-I. Oak Grove does not believe that any Commission action that raises the NO,
and mercury emissions limits is necessary or appropriate.

As previously discussed, Oak Grove has proposed to utilize SCR to achieve a
NOx emiséion limit of 0.08 1b/MMBtu® and carbon sorbent injection to achieve a
mercury emission limit of 9.2 lb/TB'tu._86 Air‘dispersion modeling performed by‘Oak
Grove and presented as part of its application clearly demonstrates that compliance with
NAAQS, PSD increments, and state health effects guidelines can be achieved even if the
Oak Grove units were to emit NO, and mercury at rates much higher than those proposed
in the draft permit.®’ Specifically, as previously discussed in Section ILB of these
exceptions, the results of Oak Grove’s air dispersion modeling indicate that off-property
mercury concentrations resulting from operation éf the OGSES, assuming the proposed
mercury emission rate of 9.2 Ibs/TBtu, will be more than 200 times less than TCEQ’s
annual mercury ESL (i.e., 0.00012 pg/m’ compared to the ESL of 0.025 ng/m?). 8
Similarly, as illustrated by the table below, the results of the NO, NAAQS and PSD
Increment modeling based on a NOx emission limit of 0.08 Ib/MMBtu are significantly

less than the applicable regulatory standards.®

8 Oak Grove Ex. 1, p. 74, lines 7-9 (Moon); Oak Grove Ex. 35, p. 12, lines 16-20 (Cichanowicz);
Oak Grove Ex. 14, pp. 6, 28. For the first.two years of operation, the units will be subject to a NO, limit of
0.08 Ibs/MMBtu while Oak Grove and the SCR vendor optimize the SCR. Pursuant to the draft permit,
after the two year initial operating period, Oak Grove will request to lower this limit if a lower rate is
justified based on the performance of the SCR.

86 Oak Grove Ex. 1, p. 80, lines 13-16 (Moon); Oak Grove Bx, 35,p. 12, lines 20-22 (Cichanowicz);
Oak Grove Ex. 14, p. 6.

87 See generally Oak Grove Exs. 4, 4A, 4B, 4C, 21, and 22.

8 Oak Grove Ex. 22, p. 2; Oak Grove Bx. 4C, p. 12,

8 Oak Grove 22, p. 3; Oak Grove Ex. 4C, pp. 7-8.

Oak Grove Exceptions
29 of 33



" NAAQS Analysis " PSD Increment Analysis -

Averaging | y | : L
Pollutant Period Modeled. NAAQS Modeled' PSD
| Concentration (ng/m3) ‘Concentratmn Increment

(ug/m3) (ng/m3) | (ug/m3)

NO; . | Annwal | 23 100 | g 25

These modeling results show that although clearly not the desired outoome the proposed
 OGSES umts can be permitted at NO and mercury emission levels reﬂectwe of EPA’
NSPS — 0.096 1b/MMBtu NOyx and 175 1b/TBtu rnercury The followmg table

demonstrates the ihcrease in e1n1ss1ons that Would result from such an outcome

Proposed _ NSPS-Based Emission [
Pollutant | Emission Limits | Emission Limits (TP; Bo th“gef’;se
(TPY Both Units) | (TPY Both Units) | (¥ Both Uni )

CNOx | 6 286 7,544 | 1,258

| Mercury o 138 | 066

As shéwn above, "the fe'sult of the AL.T s> PFD would be to permit the. Oak ‘GrOVe'
| fa0111ty w1th substanﬁally hi gher NO ‘and mercury emission limits than those proposed in
the apphcatlon and that can be met with state-of-the-art control technology. Such a
permit would also establish BACT at these levels, resulting in other pending applications
for lignite-fired boilers being permitted at these same elevated fates. Therefore, if
allowed to stand, the implications of this PFD would be far reachmg
- L TRANSCRIPT COSTS |

- Oak Grove takes excep’uon to the ALJs’ ploposal to allocate all reporting and

transcription costs to Oak Grove. As set forth more fully in Oak Grove’s response brief

to Order No. 9, Oak Grove acknowledges that the parties to this proceeding have

2 Oak Grove Ex. 1, p. 63, line 20, p. 81, lines 21-23 (Moon).
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differing financial resources. However, 30 TEX. ADMIN. CODE § 80.23(d) sets forth
several considerations that must be weighed in assessing reporting and transcription costs
and, significantly, the financial ability of a party to pay such costs is but one of these
considerations.”’ For example, the‘ Commission must also consider the “extent to which
the party participated in the hearing.”* Déspite the clear requirement of 30 TEX. ADMIN.
CODE § 80.23(d) to consider factérs beyond a party’s financial ability to pay costs, the
PFD summarily ‘dismisses these other factors and bases the proposed allocation of
transcript costs solely on Oak Grove’s financial status. Thus, the PFD fails to account for
and reflect the significant time taken by Protestant during the hearing — a consideration
that is clearly required by 30 TEX. ADMIN. CODE § 80.23(d). Accordingly, Oak Grox}e
respectfully requests that the Cémmission allocate the transcription costs equally between
Oak Grove and Protestant.
IV.  CONCLUSION: THE QUESTION OF THE TECHNICAL
PRACTICABILITY OF OAK GROVE’S PROPOSED NOx AND MERCURY

CONTROLS SHOULD BE RESOLVED IN OAK GROVE’S FAVOR AND THE
PERMIT SHOULD BE ISSUED

As set forth more fully above, Oak Grove proved by more than a preponderance |
of the evidence that the NO, and mercﬁry controls proposed in the applicatibn are
technically practicable and will achieve the emission rates established in the draft ﬁemn't.
Given that the question of the technical practicability of Oak Grove’s prof)Osed NOy and
mercury controls serves as the sole basis for the Findings of Fact and Conclusions of Law
proposed by the ALJs in their PFD, and that this question should be resolved in Oak

- Grove’s favor, the ALJs’ proposed order denying the permit is without support and

9 30 TEX. ADMIN. CODE § 80.23(d).
2 Id. § 80.23(d)(1)(C).
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should not bbe-ivssued. Therefore, Oak Grove respectfully requests that the Commission
adopt the proposed order attached to these exceptions granting TCEQ Air Quality Permit

- Nos. 76474/PSD-TX-1056, as drafted by the Executive Director. -

Respectfully submitted,

7Jphn A Riley -~ . - > -\
tate Bar No. 16927900

~ VINSON & ELKINS L.L.P.
The Terrace 7 '
2801 Via Fortuna, Suite 100
Austin, Texas 78746
. Telephone; (512) 542-8520
Facsimile: (512) 236-3329

" COUNSEL FOR APPLICANT OAK
GROVE MANAGEMENT COMPANY
LLC :
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ATTACHMENT A

Proposed Order Grantlng the Apphcatmn of Oak Grove Management Company LLC for
Alr Quallty Permit No. 76474; PSD Permit No. PSD-TX-1056; TCEQ Docket No., 2006-

0195-AIR SOAH Docket No. 582-06-1502

On , 2006, the Texas Commission on Environmental Quality

(Commission or TCEQ) considered the application of Oak Grove Management Company LLC
(Applicant or Oak Grove) for Air Permit Nos. 76474 and PSD-TX 1056. The apphcatlon was

presented to the Commlssmn W1th a proposal for decision by the Honorable Carol Wood and

Tom Walston, Adrn1mstrat1ve Law Judges (ALJs) with the State Ofﬁce of Administrative
Hearings (SOAH). '

After con31demng the ALl proposal for decision and the eV1dence and ar guments

presented, the Commission makes the followmg Fmdmgs of Fact and Conclusions of Law:

I. FINDINGS OF FACT

General Facts and Procedural Htstory

1.

The prdpos_edyoak Grove Steam Electric Station (the Sfation) will be a new lignite-fired
electricity generating station constructed on an site located off of FM 979 in Robertson
County,b approxilnately twelve miles east of Bremond and twelve miles north of Franklin,

Texas.

The Station WiH consist of two new lignite-fired boilers, Units 1 and 2, and associated

support equipment, including: facilities for receipt, handhng, preparatlon transport, and

storage of l1gn1te fa0111t1es for receipt, handling, and storage of hmestone facilities for

receipt, handling, and storage of anhydrous ammonia; facilities for process products and
waste handling and storage; two 260.5 million British thefmal units pef houf (MMBtu/hr)
oil-fired auxiliary boilers; diesel fnel storage tanks; a 1,444 horsepower  (hp) diesel
engine emergenoy generator with a small wet cooling tower; and a 350 hp diesel engine

fire pump.



10.

11.

Each Unit of the proposed Station will be capable of producing approximately 860 gross
megawatts (MW) of electricity, with a maximum heat input of 8,970 MMBtwhr. The
fuel that will be fired in the two proposed boilers will be Texas lignite.

Oak Grove Management Company LLC (Oak Grove) is a wholly owned subsidiary of
TXU Energy Company, LLC, which itself is a subsidiary of TXU Corp.

Oak Grove originally submitted its application for an air quality permit to TCEQ on July
27, 2005. On December 16, 2005 and February 17, 2006, Oak Grove submitted revised
pages to the initial application, reflecting changes that had occurred during the technical

review phase.

Oak Grove posted public notice signs along the perimeter of the proposed site, declaring
the filing of its air permit application and stating the manner in which TCEQ could be

contacted for further information.

Oak Grove published “Notice of Recéipt -of Application and Intent to Obtain Air Permit”
in the Franklin News Weekly on August 11, 2005 and The Bremond Press on August 12,
2005. '

Oak Grove published “Notice of Application and Preliminary Decision for Air Quality
Permit” in the Franklin News Weekly on February 23, 2006 and The Bremond Press on
February 24, 2006. )

Oak Grove’s application was made available for public inspection during the entire

public notice period.

Oak Grove provided notification of its application to all agencies, regulatory bodies, and

other entities to which notification is required.

At the request of Oak Grove, the Commission’s Chief Clerk directly referred Oak -
Grove’s application to SOAH for a hearing on whether the application complies with all
applicable statutory and regulatory requirements. The referral was subject to the

procedural requirements of the Governor’s Executive Order No. RP49.



12,

13,

14,

Oak Grove published notice of the preliminary hearing at the Pridgeon Community

Center in Franklin, Texas, the Franklin News Weekly on March 2, 2006 and in The
Bremond Press on March 3, 2006,

- At the preliminary hearing conducted on April 3, 2006; in Franklin, Texas, ALJs Thomas

Walston and Carol Wood:accepted jurisdiction over TCEQ’s referral of Oak Grove’s
application and de31gr1ated the followmg as parties: Oak Grove Management Company

LLC the Commlssmn s Public Interest Counsel the Comm1ss1on S Executlve Director

' (ED), and Robertson County Our Land, Our lees

ALJs Walston and Wood conducted the hearing on the merits at SOAH s ofﬁoes in
Austin, Texas, ﬁom June 13 to June 16 and June 19 to June 20 2006.

Completeness of the Applzcatzon

15.

16.

17.

18.

19.

20.

Oak Grove applied to the Commission for an air quality permit that would also satisfy the

federal Prevention of Significant Deterioration (PSD) permitting requirements.

Oak Grove submitted a complete Form PI-1 General ‘Applicaﬁon signed by Richard
Wistrand, an authorized representative of Oak Grove. Oak Grove’s application was also

signed and sealed by Larry Moon, a Texas registered professional engineer.
Oak Grove remitted a permit fee of $75,000 with its application.
Oak Grove provided all Supplemental information requlred by TCEQ’s PI-1 Form.

Oak Grove S penmt apphcatlon addressed all sources of air emissions from the Station

that are subJeot to permitting under TCEQ rules.

The ED’s staff reviewed Oak Grove’s application to determine whether it complied with

all applicable rules and policies and documented the conclusions of that review in an

~ internal report entitled “Construction Permit Review Analysis & Technical Review.” -

Demonstrations Under 30 Tex. Admin. Code §116.111: Protection of Public Welfare

Oak Grove’s Air Dispersion Modeling -



21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

Oak Grove performed an atmospheric dispersion modeling study, which was summarized
in its December 16, 2005 “Air Quality Impacts Analysis in Support of an Application for
a TCEQ Air Permit and a Prevention of Significant Deterioration Permit for the Oak
Grove Steam Electric Station,” and its December 28, 2005, January 3, 2006, and
February 16, 2006 supplements to that report.

To perform the modeling, Oak Grove used the latest EPA “Industrial Source Complex
Short-Term Model, Version 02035 (ISCT3),” which is the model recommended by both
TCEQ and the EPA for modeling complex industrial sources like the Station.

Oak Grove performed its air modeling in accordance with guidance published by both
TCEQ and EPA and the modeling protocol cooperatively developed for this project by

Oak Grove and TCEQ’s air dispersion modeling team.

The receptor grids used by Oak Grove in its air dispersion modeling were sufficient to
include the entire maximum impact area for all air contaminants as well as areas over
which concentrations resulting from the Station’s emissions were modeled to exceed de

minimis levels.
There are no schools located within 3,000 feet of the Station site.

In performing the air dispersion modeling, Oak Grove modeled every source of emissions

at the site except for fuel storage tanks.

Modeling of fuel storage tanks was appropriately excluded because their emissions are

low and the chemicals emitted are not particularly toxic.

Oak Grove did not model road dust emissions, although Oak Grove accounted for dust

emissions from vehicles traveling in the ash disposal area.

Under TCEQ’s modeling guidance, modeling of road dust emissions is explicitly

excluded for short-term averaging periods.

Under TCEQ’s modeling guidance, modeling of road dﬁst emissions is excluded for

long-term averaging periods if the following apply: the emissions will not be generated in



31,

33.

34,

- association with the transport, storage, or transfer of road-base aggregate materials and

+ the applicant plans to use best management practioces to control such: emissions.

Oak Grove W111 be transportmg no road-base aggregate matenals at the Station and will

vemploy best management practices for m1n1m1z1ng dust, such as paving of most roads and

watering of unpaved road segments.

Oak Grove s air dlspersmn modelmg was conservatlve that is, it tended to over-predict

off—property ambxent concentratlons

a.  Oak Grove used worst-case emission rates which accounted for start-up emission
- rates that, in 1eahty, would occur 1nfrequent1y

b, Oak Grove assumed that all sources at the Statlon would be operating

simultaneously and emitting at their maximum rates at the same time, which
would not always be the case.

. Oak Grove coupled Worst-case d1sper31on cond1t10ns w1th ‘the worst-case

emissions scenatio to calculate maximum off-property impacts.

d. Oak Grove used conservative background concentratlons in the - modeling
analyses,

TCEQ’s modeling staff performed an audit of Oak Grove’s modeling and found it

acceptable.

The following standards or guidelines apply to this permit application’s maximum

modeled pollutant concentrations: National Ambient Air Quality Standards (NAAQS);

- PSD increments; Net' Ground Level Concentration (NGLC) or “state property-line”

standards; and Effects Screening Levels (ESLs).

NAAQS Analysis

35.

36.

NAAQS are federal standards represenﬁfig concentrations at which no adverse health or

welfare impacts are expected to occur. .
EPA has established both primary and secondary NAAQS.‘

a. Prlmeuy NAAQS are de31gned to protect public health w1th an adequate margin of
- safety. ‘



37.

38.

39.

40.

SO;

41.

42.

b. Secondary NAAQS are designed to protect the public welfare from any known or
anticipated adverse effects of a designated pollutant.

EPA has established primary and'secondary NAAQS for seven aif contaminants, referred
to as the “criteria” pollutants: sulfur dioxide (SO,), particulate matter consisting of
particles with diameters less than or equal to 10 microns (PMyg), particulate matter
consiéting of particles with diameters less than or equal to 2.5 microns (PM, ), ozone,
nitrogen dioxide (NO,), carbon monoxide (CO) and lead. The NAAQS are expressed as
ambient concentrations in units of parts per million (ppm) or micrograms per cubic meter

averaged over a specific time period, such as 24 hours or a calendar quarter.

Oak Grove directly modeled its emissions of SO;, NO,, CO, lead, and PM;, for the
purpose of demonstrating compliance with the NAAQS.

For the pollutants and averaging periods for which maximum modeled concentrations
resulting from emissions at the Station were above de minimis levels, Oak Grove
modeled non-Station emissions and added an ambient background concentration to

consider the influence of other sources affecting the Station impact areas.

The ambient background concentrations used by Oak Grove are conservative and

appropriate for the area of the proposed Station.

SO, NAAQS exist for three averaging periods: three-hour (1300 ug/ms), 24-hour (365

ug/ms), and annual (80 ug/ms).

Background concentrations for SO, were obtained by reviewing concentrations measured
in Travis and Ellis Counties, as these were the two locations nearest the Station site with
monitoring data for SO,. Specifically, background concentrations for SO, were obtained

from concentrations measured in Ellis County because these concentrations were higher

~ than the concentrations measured in Travis County. These background concentrations

are a conservative estimate of background concentrations in Robertson County since
reported actual SO, emissions from stationary sources are higher in Ellis County than in

Robertson County.



- 43,

44,

45,

46.

48.

NO;

49,

+350.

concentration is 5 ug/m?,

The maximum modeled: 3- houl average 802 concentration resulting from the Station’s
emissions at any off-site 1ocat10n is313 ug/m and the ambient background concentration
for Ellis Countylsllo ug/m?, I i ’

The proposed Sta‘uon s SO, e1mss10ns when added to the background level of ambient

(ISOZ, w111 not cause or contrlbute to an exceedance of the 3 hour SO, NAAQS of 1,300

ug/mg.

The maximum modeled 24-hour average SO, concentra’uon resulting from the Stat1on S

emissions at any off-site location is 74.8 ug/m’ and the maximum amb1e11t background

i

concentration for Bllis County is 32 ug/mv,

The proposed Station’s SO, emissions, When added to the background level of ambient

SOy, will not cause or contribute to an exceedance of the 24-hour SO, NAAQS of 365

| vug/m3.

The maximum modeled anntial average SO, concentration resulting from the Station’s

emissions at any off-site location is 5.71 ug/m® and the maximum ambient background

The proposed Station’s SO, emissions, when added to the baekgr‘éund'leiiel‘ of ambient
SO, will not cause or contribute to an exceedance of the annual SO, NAAQS of 365

ug/m’.

NO, NAAQS exist for one averaging period: annual (100 ng/m?). .

‘Background concentrations for NO, were obtaitied by reviewing condentrations measured

“in Travis atid Ellis Counties, as these were the two locations nearest the Station site with

monitoring data for NO,. Specifically, background concentratiohs for NO, were obtained

~from concentrations measured in Ellis County because these concentrations were higher

than the concefitrations meastred in Travis County. These background concentrations

are a conservative estimate of background concentrations in Robertson County since



51.

52.

co

53.

54.

55.

56.

57.

reported actual NO, emissions from stationary sources are higher in Ellis County than in

Robertson County.

The maximum modeled annual average NO, concentration resulting from the Station’s
emissions at any off-site location is 1.57 ug/m’; and the maximum ambient background

concentration is 21 ug/m’.

The proposed Station’s NO, emissions, when added to the background level of ambient
NO, will not cause or contribute to an exceedance of the annual NO; NAAQS of 100

ug/m’.

CO NAAQS exist for two averaging periods: 1-hour (40,000 ug/m;) and 8-hour (10,000
ug/m’). ' ‘

Background concentrations for CO were obtained from concentrations measured in
Travis County, as this was the location nearest the Station site with monitoring data for

CO. These background concentrations are a conservative estimate of background

‘concentrations in Robertson County since reported actual CO emissions from stationary

sources are higher in Travis County than in Robertson County.

The maximum modeled 1-hour average CO concentration resulting from the Station’s

- emissions at any off-site location is 1,611 ug/m3, which is below the de minimis level for

1-hour average CO concentrations of 2,000 ug/m”.

The impact of the Station’s CO emissions on 1-hour average concentrations is
insignificant and will not cause or contribute to an exceedance of 1-hour CO NAAQS of

40,000 ug/m°.

The maximum modeled 8-hour average CO concentration resulting from the Station’s
emissions at any off-site location is 506 ug/m®; and the maximum ambient background

concentration is 699 ug/m’.



38.

Lead

59.

60,

61.

. The proposed Station’s CO emissions, when added to the background level of ambient

CO, will not cause or contribute to an exceedance of the 8-hour CO NAAQS of 10,000

ug/m’.

Lead NAAQS exist for one averaging period: calendar quarter (1.5 ug/m®).

A scréening background concentration for lead from Robertson County was used in' Oak

- Grove’s modeling demonstration.”

The maximum modeled calendar quarter average lead concentration resulting from the

Station’s emjssions at any off-site location is 0.131 ug/m>; and the maximum screening

- background concentration is 0.4 ug/m°.

62.
PMy,
63.

64

65.

The proposed Station’s lead emissions, when added to the background level of ambient

lead, will not cause or contribute to an exceedance of the calendar quarter lead NAAQS

of 1.5 ug/m’.

PMlo NAAQS exist for two averaging perlods 24- hour (150 ug/mg) and annual (50
ug/m®).

Backglound concentratlons for PMlo ‘were obtained by reviewing concentrations

measured in Travis and Ellis Counties, as these were the two locations nearest the Station

site with monitoring data for PMjo, Specifically, background concentrations for PM;q

‘were  obtainéd ‘from concentrations measured in  Ellis - County because these

concentrations ‘were higher than the concentrations measured in Travis County. These
background concentrations are a conservative estimate of background concentrations in

Robertson County since reported actual PMm emissions from statlonaly sources are

hlgher in Ellis County than in Robertson County.

The maximum modeled 24-hour average PMjy concentration resulting from the Station’s
emissions at any off-site location is 11.8 ug/m®; and the maximum ambient background

concentration is 47 ug/m>.



66.

67.

68.

PM; 5

69.
70.
- 71,

Ozone

72.
73.
74.

75.

The proposed Station’s PM;o emissions, when added to the background level of ambient
PMy, will not cause or contribute to an exceedance of the 24-hour PM;y NAAQS of 150

ug/m’.

The maximum modeled annual average PMjq concentration resulting from the Station’s
emissions at any off-site location is 0.676 ug/m’, which is below the de minimis level for

annual average PM;o concentrations of 1 ug/m®.

The ifnpact of the Station’s PM;, emissions on annual average concentrations is
insignificant and will not cause or contribute to an exceedance of annual PM;o NAAQS

of 50 ug/m’.

Both EPA and TCEQ accept demonstration of compliance with the PMo NAAQS as a
surrogate for demonstration of compliance with the PM; s NAAQS.

The Station’s emissions of PMjy would not cause or contribute to an exceedance of the

PM;o NAAQS.

The Station’s emissions of PM; s would not cause or contribute to an exceedance of the

PM, s NAAQS.

The proposed Station would emit nitrogen oxides (NOy) and volatile organic compounds

(VOCs), which, in the presence of sunlight, can form ozone in the atmosphere.

TCEQ requires use of a screening technique to determine whether a proposed source will

cause ozone exceedances in the local attainment area.

If a source is NOy-dominated, then local ozone impacts will be insignificant and the

analysis is deemed complete.

Oak'Grolve properly applied the screening technique to determine that the Station would
be NO,-dominated.

10



76.

77.

78.

79.

80.

- 81.

Oak Grove demonstrated there would not be a significant change to the current ozone

levels in the local attainment area due to the Station’s emissions, |
The Station will not cause any ozone NAAQS exceedances in the local attainment area.

Sta‘uon S 1nax1mum 1norementa1 contnbutlon to any momtor based on photochemloal
modehng, is 0.07. ppb in the DFW nonattamment area and O 09 ppb in the Austin EAC

area, which are 81gnlﬁcantly below 5 ppb the lower required range of detectablhty of

~ modern ambient ozone monitors.

 The Station’s maximum incremental contribution to any monitor, based on

photochemical modéling, is 0.0824 % of the 85 ppb EPA standard that is used to evaluate

compliance with the 8-hour ozone NAAQS in the DFW nonattainment area and, although

not in nonattainment status, the Station’s maximum incremental contribution to any

monitor in the Austln EAC area is 0. 106% of the 85 ppb EPA standard. These values are
at least an order of magmtude below the fraction of the apphcable NAAQS that is defined

- as insignificant for other criteria pollutants. -

Oak Grove’s photochemical modeling demonstrates that, when following EPA
procedures for demonstrating compliance with the 8-hour NAAQS for ozone, the
emissions from the proposed Oak Grove facility will make no difference in the future

Design Values for the DFW nonattainment or Austin EAC areas.

The Station will not measurably influence ambient ozone concentrations in the DEW

nonattainment or Austin EAC areas..

- NAAQS Summary |

82.

Emissions from the Station will not cause or measurably contribute to an exceedance of
any NAAQS. '

PSD Increment Analysis

83.

PSD increments are allowable incremental changes in off-property concentrations of
certain pollutants for which PSD review has been triggered. Concentration increases in

excess of these levels are considered by EPA as significantly deteriorating air quality.

11



84.

85.

86.

87.

88.

89.

Oak Grove performed a PSD increment analysis for emissions of SO,, NO,, and PM;jj

from the Station.

Maximum modeled concentrations resulting from emissions at the Station were below de

minimis levels for PM, (annual averaging period).

The impacts of the Station’s PM;y emissions on an annual average concentration is
insignificant and will not cause or contribute to an exceedance of the annual PM;y PSD

increment.

Maximum modeled concentrations resulting from emissions at the StationN were above
de minimis levels for SO, (3-hour, 24-hour, and annual averaging periods), NO, (for the

annual averaging period) and PM (for the 24-hour averaging peridd).

For the above pollutants and averaging tiines, Oak Grove incorporated data on other PSD

increment-consuming sources from TCEQ’s Point Source Database into the model.

For each of the above pollutants and averaging periods, the combined impacts from the
Station’s maximum modeled concentrations and the PSD increment-consuming sources

are less than their PSD increments.

PSD Increment Analysis: SO,

90.

91.

92.

93.

The maximum modeled 3-hour average SO, concentration resulting from the combined
effect of the Station’s emissions and the emissions of other PSD increment-consuming

sources in the area is 313 ug/m®.

The proposed Station’s SO, emissions will not cause or contribute to an exceedance of

the 3-hour average SO, PSD increment of 512 ug/m’.

The maximum modeled 24-hour vaveragé SO, concentration resulting from the combined
effect of the Station’s emissions and the emissions of other PSD increment-consuming

sources in the area is 69.6 ug/m’.

The proposed. Station’s SO, emissions will not cause or contribute to an exceedance of

the 24-hour average SO, PSD increment of 91 ug/m>.

12



94.

95.

96.

97.

. The maximum modeled annual average SO; concentration resulting from the combined

effect of the Station’s emissions and the emissions of other PSD increment-consuming

sources in the area is 4.46 ug/m°.

The proposed Station’s SO, emissions will not cause or contribute to an exceedance of

the annual average SO, PSD increment of 20 ug/m”.

PSD Increment Analysis: NO, - R PRI

The maximum modeled annual average NO, concentration resulting from the combined

effect of the Station’s emissions and the emissions of other PSD increment-consuming

sources in the area is 1.57 ug/m®.

The proposed Station’s NO, emissions will fiot catise or contribute to an exceedance of

. the annual average NO, PSD increment of 25 'ug/rn3.v

PSD Increment A'ndlysis: ‘PMjy

98..

99.

- The maximum modeled 24-hour average PMo concentration resulting from the combinied

effect of the Station’s emissions-and the: emissions ‘of other PSD increment-consuming

sources in the area is 11.4 ug/m”.

The proposed Station’s PM;, emissions will not cause or contribute to an exceedance of

the 24-hou: average PMg PSD increment of 30 gg/mg. -

' PSD Increment Analysis: Summary

100.

Emissions from the Station will not cause or contribute to exceedances of ahy PSD

. increments.

PSD Monitoring Analysis

101

.+ Of the air contaminants that will be emitted by the Station, PSD monitoring de minimis

levels exist for SO, (24-hour averaging petiod), NO, (annual averaging period), CO (8-
hour averaging period), lead (calendar quarter averaging ‘: period), PMjo  (24-hour

averaging period).

13



102. Maximum modeled concentrations resulting from the Station’s emissions are below all
applicable PSD monitoring de minimis levels except for 24-hour SO,, 8-Hour CO, and
24-hour PMj, for which Oak Grove used existing monitoring data.

NGLC Analysis

103. NGLC standards are maximum air concentrations that are allowed to result from all

sources on a contiguous property.

104. NGLC standards exist for total HySO4 (1-hour and 24-hour averaging periods) and SO,

(30-minute averaging period).

105. Oak Grove modeled emissions of total HySO4 and SO, for purposes of comparison to

applicable NGLC standards.

106. Oak Grove’s maximum modeled concentrations were below the applicable NGLC

standards on all property that is not owned by Oak Grove.

NGLC: H,S0,

107.  The maximum modeled 1-hour average H,SO4 concentration resulting from the Station’s

emissions at any location is 34.1 ug/m’.

108. The proposed Station’s HpSO4 emissions will not cause an exceedance of the 1-hour

average HySO4 NGLC of 50 ug/1n3.

109. The maximum modeled 24-hour average H,SOs concentration resulting from the

Station’s emissions at any location is 2.27 ug/m’.

110.  The proposed Station’s H,SO4 emissions will not cause an exceedance of the 24-hour

average HoSO4 NGLC of 15 ug/m3.

NGLC: §0,

111.  The maximum modeled 30-minute average SO, concentration resulting from the

Station’s emissions at any location is 1,111 ug/m’.
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112.

113.
114.

115.

The maximum predicted SO, concentrations are greater than the SO, NGLC of 1,021
ug/m> only within a small area on the Oak Grove-owned cooling reservoir for 1-hour per

year, which was conservatively modeled as ambient air, -

Predicted SO, concentrations are below the SO, NGLC on all property that is not owned

by Oak Grove.

The model predicted greater than 99.9% compliance with the SO, standard. This is

equivalent to a demonstration of compliance with the SO, standard..

The proposed Station’s SO, emissions will not cause an exeeedance of the SO, NGLC of

1 021 ug/m

NGLC Summary

116.

The proposed Statlon s air emissions will not cause exceedances of any applicable NGLC

standards on any property not owned by Oak Grove.

ESL Analysis

117,

118.

119.

- TCEQ developed the ESL system to review ground level concentrations of constituents

for which there are no established state or federal standards. . ESLs serve as conservative

guideline comparison .concentrations for use in effects evaluations to plotect against

‘advérse health effects to both humans and animals, vegetation effects, material damage

(e.g., corrosion), and nuisance conditions (e.g., odor).

ESLs ineOrporate very generous margins of safety to take into account even the most

sensitive individual, typically using 1/100" of levels of a constituent at ‘which no adverse

r _effects are obselved (No Observed Adverse Effect Level or “NOAEL”) for short-term

ESLs and 1/1 ooo‘h of the NOAEL for long-term BSLs.

Maximum modeled air concentrations resulting from a source’s emissions that are below

- the ESL will not cause adverse health or welfa1e effects, and concentrations above the

ESL will not necessanly cause adverse health or welfale effects, but may require further
study if they exceed the ESL to a 51gn1ﬁcant degree in an area populated or frequented by
people. |
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120.

121.

122.

123.

124.

125.

126.

127.

128.

It is common for an applicant’s maximum modeled concentrations to exceed some ESLs
and nevertheless receive authorization from TCEQ, as long as the steps outlined in
TCEQ’s Effects Evaluation Procedure are followed and the ground level concentrations

are deemed to be acceptable.

An ESL analysis is conducted only for sources on the applicant’s property.

- BSLs are set sufficiently conservatively such that if a source’s maximum predicted off-

property concentration is below the ESL, there will be no adverse health or welfare

effects from exposure to that concentration even if there are also naturally occurring

* background concentrations or contributions from nearby sources.

TCEQ and its predecessor agencies have been using the ESL system to evaluate the

health effects of air contaminants for at least 20 years.

The ESL system currently used by TCEQ adequately protects the health and welfare of
the public. |

Oak Grove modeled the Station’s emissions of the following non-criteria pollutants:
ammonia, hydrogen chloride, hydro gen fluoride, limestone dust, gypsum dust, silica dust
and the following trace metallic constituents of the lignite: antimony, arsenic, barium,
beryllium, boron, cadmium, chromium, coal dust, copper, manganese, mercury,

molybdenum, nickel, selenium, silver, vanadium, and zinc.

For ammonia (NH3), the maximum modeled 1-hour average concentration resulting from
the Station’s emissions is 11.2 ug/m’, which is below the 1-hour ESL for ammonia of 170

ug/m’,

The maximum modeled annual average concentration resulting from the Station’s
emissions of ammonia is 0.0340 ug/m’, which is below the annual ESL for ammonia of

17 ug/m®.

For hydrogen chloride (HCI), the maximum modeled 1-hour average concentration
resulting from the Station’s emissions is 22.6 ug/m3, which is below the 1-hour ESL for

hydrochloric acid of 75 ug/m3.
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129.
- 130.
131
132,
13’3'.,
| 1.34.
135,
136,

137.

The maximum modeled annual average concentration tesulting from the Station’s

emissions of hydrogen chloride is 0.0831 ug/m®, which is below the annual ESL for

hydrogen chloride of 0.1 ug/m®, -

For hydrogen fluoride (HF), the maximum modeled 1-hour avefage concentration

resulting frqm the Station’s emissions is 13.1 ug/m®, which is below the 1-hour ESL for.

hydrogen fluoride of 25 ug/m®.

. The maximum modeled, 24-hour average concentration resulting from the Station’s

- emissions of hydrogen fluoride is 0.850 ug/m®; which is below the 24-hour ESL for

hydrogen fluoride of 3 ug/m®.

The maximum modeled 30-day average - concentration , resulting from the Station’s |
emissions of hydrogen fluoride is 0,242 ug/m’, which is below the 30- day ESL for
hydro gen ﬂuonde of 0.5 ug/m

The maximum modeled annual average concentration resulting from the Station’s
emissions of hydrogen ﬂuonde is 0.0483 ug/m which is below the annual ESL for
hydrogen fluoride of 2.5 ug/m '

For 11mestonewdust,. the maximum modeled 1-hour average concentration resulting from
the Station’s emissions is 0.361 ug/m®, which is below the 1-hour ESL for limestone dust
of 50 ug/m°.

The maximum modeled annual -average concentration resulting from the Station’s

- emissions of limestone dust is 0.00008 ug/m which is below  the annual ESL for

limestone dust of 5 ug/m?>. y

For gypsum dust, the maximum modeled 1-hour average concentration resulting from the

‘ Stétio_n’s emissions is 0,0102 ug/m’, which is below the 1-hour ESL for gypsum dust of

50 ug/m>.

The maximum modeled annual average concentration resulting from the Station’s
emissions of gypsum dust is 0.00003 ug/m®, which is below the annual ESL for gypsum
dust of 5 ug/m”.
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138.

139.

140.

141.

142.

143.

144.

145.

146.

For crystalline silica dust, the maximum modeled 1-hour average concentration resulting
from the Station’s emissions is 0.146 ug/m’, which is below the 1-hour ESL for

crystalline silica dust of 1 ug/m’.

The maximum modeled annual average concentration resulting from the Station’s
emissions of crystalline silica dust is 0.000710 ug/m’®, which is below the annual ESL for

silver of 0.1 ug/m”.

‘For antimony (Sb), the maximum modeled 1-hour average concentration resulting from

the Station’s emissions is 0.00784 ug.;/n;l3 , which is below the 1-hour ESL for aluminum

of 5 ug/m®.

The maximum modeled annual -average concentration resulting from the Station’s
emissions of antimony is 2.18 x 10%° ug/m®, which is below the annual ESL for antimony
of 0.5 ug/m”. |

- For arsenic (As), the maximum modeled 1-hour average concentration resulting from the

Station’s emissions is 0.0496 ug/m3 , which is below the 1-hour ESL for arsenic of 0.1

ug/m’.

The maximum modeled annual average concentration resulting from the Station’s
emissions of arsenic is 9.59 x 10 ug/m’, which is below the annual ESL for arsenic of

0.01 ug/m’.

For barium (Ba), the maximum modeled 1-hour average concentration resulting from the

Station’s emissions is 1.88 ug/m’, which is below the 1-hour ESL for barium of 5 ug/m’,

The maximum modeled annual average concentration resulting from the Station’s
emissions of barium is 0.00431 ug/m®, which is below the annual ESL for barium of 0.5

ug/m’.

For boron (B), the maximum modeled 1-hour average concentration resulting from the
Station’s emissions is 0.999 ug/m3, which is below the 1-hour ESL for boron of 100

ug/m’.
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147.

148,

149, .

The maximum modeled annual average concentration resulting from the Station’s

~emissions of boton is 0.00509 ug/m®, which is below the annual ESL for boron of 10

ug/m’.

- For. cadnijum (Cd), the maximum modeled 1-hour average concentration resulting from

the Station’s emissions is 0.00310 ug/m®, which is below the 1hour BSL for cadmium of
0.1 ug/m’>. . '

-The maximum modeled annual average concentration resulting from -the Station’s

. emissions of.cadmium is 4.11 x 10" ug/m>, which is below the annual ESL for'‘cadmium

150,

151,

152,

153,

154,

155,

of 0.01 ug/m®,

‘For chromium (Cr); the maximum modeled 1-hour average concentration resulting from

the Station’s emissions is 0.0911 ‘ug/m3, whichis below the 1-hour ESL for chtomium of
1 ug/m®.

The maximum modeled annual average concentration resulting from the - Station’s

emissions of chromium is 0.000357 ug/m’, which is below the annual ESL for chromium

of 0.1 ug/m®.

For coal dust, the maximum modeled 1~+h'our%‘averagescbncentration'resul_ting: from the
Station’s emissions' is 3.01 ug/m’, which is below the 1-hour ESL for -coal dust of 9

ug/m’,

The maximum modeled annual average concentration resulting from ‘the -Station’s
emissions of coal dust is 0.0145 ug/m®, which is below the annual ESL for coal dust of
0.9 ug/m’.

For copper (Cu), the maximum modeled 1-hour avérage concentration resulting from the

Station’s emissions is 0.252 ug/m®, which is below the 1-hour ESL for copper of 10

ug/m’.

‘The maximum modeled annuval average concentration resulting from the Station’s

emissions of copper is 0.000647 ug/m®, which is below the annual ESL for copper of 1

ug/m’.
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156.

157.

- 158.

159.

160.

161.

162.

163.

164.

For mercury (Hg), the maximum modeled 1-hour average concentration resulting from
the Station’s emissions is 0.191 ug/m’, which is below the 1-hour ESL for mercury of

0.25 ug/m”.

The maximum modeled annual average concentration resulting from the Station’s
emissions of mercury is 0.00012 ug/m®, which is below the annual ESL for mercury of
0.025 ug/m™

For molybdenum (Mo), the maximum modeled 1-hour average concentration resulting
from the Station’s emissions is 0.0364 ug/m’, which is below the 1-hour ESL for

molybdenum of 50 ug/m’.

The maximum modeled annual average concentration resulting from the Station’s
emissions of molybdenum is 0.000109 ug/m’, which is below the annual ESL for

molybdenurﬁ of 5 ug/m”>.

For nickel (Ni), the maximum modeled 1-hour average concentration resulting from the
Station’s emissions is 0.0960 ug/m3 , which is below the 1-hour ESL for nickel of 0.15

ug/ms.

The maximum modeled annual average concentration resulting from the Station’s
emissions of nickel is 0.000200 ug/m>, which is below the annual ESL for nickel of 0.015

ug/m’.

For selenium (Se), the maximum modeled 1-hour average concentration resulting from
the Station’s emissions is 0.0532 ug/m’, which is below the 1-hour ESL for selenium of 2

ug/m’.

The maximum modeled annual average concentration resulting from the Station’s
emissions of selenium is 0.000154 ug/m’, which is below the annual ESL for selenium of

0.2 ug/m3._

For silver (Ag), the maximum modeled 1-hour average concentration resulting from the

Station’s emissions is 0.00122 ug/m®, which is below the 1-hour ESL for silyer of 0.1

" ug/m’.
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165, -

166, -

167..

. emissions of vanadium is 0.000740 ug/m>, which is below the annual ESL for vanadium

-168.

1609.

The maximum modeled annual average concentration resulting from the Station’s

v emissions of silver is 2.96 x 107 ug/m3, which is below the annual ESL for silver of 0.01

ug/m’.

For vanadium (V), the maximum modeled 1:hour average concentration resulting from

“the Station’s emissions is 0.326 ug/m’, which is below the 1-hour BSL for vanadium of

0.5 ug/m’.

The . maximum modeled annual average concenfration resulting from the Station’s

of 0.05 ug/m>.

- For zinc (Zn), the maximum modeled 1-hour average concentration resulting from' the

~ Station’s emissions is 0,297 ug/m>, which is below the 1-hour BSL for zin¢ of 50 ug/m3 .

The maximum modeled annual average concentration resulting from the Station’s

emissions of zinc is 0.000362 ug/ms, which is below the annual ESL for zinc of 0.5

ug/m’,

ESL Analysis: Beryllium

170.

171,

172.
173.

174.

For beryllium, the maximum modeled 1-hour average concentration resulting from the

‘Station’s emissions is 0.0211 ug/ms, which is slightly higher than the 1-hour ESL for

beryllium of 0.02 ug/m®.

The maximum modeled 1-hour average concentration for beryllium is predicted to

exceed the 1-hour ESL for only 1 hour in a year, at a non-residential location.
The health effect of concern from exposure to beryllium occurs after long-term exposure.
The short—term ESL for beryllium iS conservative.

The maximum modeled annual average concentration resulting from the Station’s

~emissions of beryllium is 0.00015 ug/m3, which is below the annual ESL for beryllium of

0.002 ug/m3.
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175.

No adverse health or welfare effects will result from the public’s exposure to the

Station’s beryllium emissions.

ESL Analysis: Fused Amorphous Silica Dust

176.

177.

178.

179.

180.

For fused amorphous silica dust, the maximum modeled 1-hour average concentration
resulting from the Station’s emissions is 0.973 ug/m’, which is approximately 1.9 times
higher than the 1-hour ESL for fused silica of 0.5 ug/m”.

The maximum modeled 1-hour average concentration for fused amorphous silica dust is
predicted to exceed the 1-hour ESL for only 12 hours in a year, at a non-residential

location.
The health effect of concern from exposure to silica occurs after long-term exposure.

The maximum modeled annual average concentration resulting from the Station’s
emissions of fused amorphous silica is 0.0112 ug/m’, which is below the annual ESL for

silica of 0.05 ug/m’.

No adverse health or welfare effects will result from the public’s exposure to the

. Station’s silica emissions.

ESL Analysis: Manganese

181.

182.

183.

For manganese, the maximum modeled 1-hour average concentration resulting from the
Station’s emissions is 2.04 ug/m’, which is slightly higher than the 1-hour ESL for

manganese of 2 ug/m’.

The maximum modeled 1-hour average concentration for manganese is predicted to

exceed the 1-hour ESL for only 1 hour in a year, at a non-residential location.

The health effect of concern from exposure to manganese occurs after long-term

exposure.
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184.

185.

ESL Summary

- 186.

187. -

‘The maximum modeled annual average concentration resulting from the Station’s

emissions of manganese is 0.0150 ug/m’, which is below the annual ESL for manganese
of 0.2 ug/m®.

No adverse health or welfare effects will result from the public’s exposure to the

Station’s manganese emissions.

Maximum modeled concentrations resulting from QOak Grove’s emissions of non-criteria
pollutants are below all applicable one-hour and antiual ESLs, except for beryllium, fused
amorphous silica dust, and manganese, for which maximum modeled concentrations

exceed only the respective one-hour ESLs for a short perrod of time on non-lesrdenual

property

No adverse health or Welfare effects w111 result from the Statlon S e1n1ss1ons of air

contaminants for which no air quahty standard exists.

Additional Findings Concerning Air Emissions

188.

189.

190.

191.

192.

Emissions of particulate matter from the Station lignitejﬁred boilers will not be greater
than 0.3 Ib/MMBtu on a two-hour average basis and will not exceed a.six-minute average

opacity of 20 percent.

Combined emissions of partlculate matter from the two auxrhary boilers at the Station
will not be greater than 195.4 To/hr and will not exceed a sm—mmute average opacity of

20 percent.

" Emissions of particulate matter from the stat10nary vents at the Statlon will not exceed a

six-minute aver age opacity of 20 peroent

‘Emissions of particulate matter from all buildings, enclosed facilities, structures, and

other sources at the Station will not exceed a six-minute average opacity of 30 percent.

Emissions of SO, from the Station lignite-fired boilers will not exceed 3.0 1b/MMBtu on

a three-hour average basis.
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193.

194,

195.

196.

197.

" When starting up on fuel oil, emissions of SO, from the Station boilers will not exceed

440 ppm by volume averaged over a 3-hour period.

Emissions of SO, from the Station auxiliary boilers will not exceed 440 ppm by volume

averaged over a 3-hour period.

A disaster review for the proposed Station was triggered by the on-site storage of

~anhydrous ammonia, which is used as a reagent in the SCR NO, emission control

equipment.

A Preliminary Risk Assessment Plan for the Station was submitted to the TCEQ on
January 6, 2006.

The disaster review performed for the Station demonstrated that the disaster potential
associated with the storage of anhydrous ammonia will be minimized and that the public

health and welfare will be protected.

Summary of Protection of Public Health and Welfare

198.

The Station’s proposed emissions will comply with all ambient air contaminant standards

and guidél-ines at all off-property locations.

Measurement of Emissions: 30 Tex. Admin. Code § 116.111(a)(2)(B)

199.

200.

201.

Oak Grove will install, operate, and maintain continuous emissions monitoring systems
(CEMS) to provide a continuous demonstration of compliance with limits on emissions

of SO,, NOy, CO, and ammonia from the Station lignite-fired boilers.

Oak Grove will install, operate, and maintain a continuous opacity monito'ring system
(COMS) to provide a continuous demonstration of compliance with the limitation on

opacity from each Station lignite-fired boiler.

Oak Grove will install, operate, and maintain either a CEMS or a sorbent trap to provide
a continuous demonstration of compliance with limits on mercury emissions from the

Station lignite-fired boilers.
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202.

203.

204,

-Oak Grove will perform initial emission testing; annually test lignite for concentrations of

non-mercury metals, fluorides, and chlorides; keep records of fuel analyses; conduct

regular opacity inspections; and undertake other actions at various emission points

* throughout the Station site to ensure that emissions are within perm1t limits and comply

w1th the terms of the Draft Permit,

‘0ak Grove’s proposed methods for measuring emissions from the Station ate adequate.

Oak Grove’s permit contains appropriate emissions-measuring provisions for each type

of emission from each emission point, with consideration grven to the relative

' significance of eaoh and to any apphcable emissions measurement requrrements of

federal programs such as the New Source Performance Standards.

Best Available Control Technology: 30 Tex. Admm Code §116.111 (a)(Z)(C)

205.

206.

207.

208.

'Oak Grove s BACT ana1y31s was performed in accordance w1th TCEQ gurdance

For the lignite-fired boilers, Oak Grove will use wet flue gas desulfurization to control
emissions of SO,, HF, H,SO,, HCl, and Hg; low-NOy burners, over-fired air, and
selective catalytic reduction (SCR) to control emissions of NO; fabric filter baghouses to
control emissions of PM, PM;, HF, HQSO4, HCiv, Hg, and Pb; gbod)cemblis.tien practices
to control emissions of CO and volatile oréanic compounds (VOCs); proper SCR design
and operation to control emissions of ammonia; and treated actlvated carbon i an ection to

control emissions of mercury

For the auxiliary boilers, operation of which will be limited to an annual capac‘ity factor
of 10 percent based on heat input, low-NOy burners and low sulfur No. 2 fuel oil W111 be

used to mlmmrze NO and SOZ emissions, respectrvely

For the material handling sources, a combination of fabric filters, covered conveyors,

enclosed buildings, and dust suppressant spraying will.be used to control emissions of

" PM and PMy,.

209.

For the emergency engines, operation of which will be limited to 876 hours per year

each; the use of low sulfur fuel will be used to minimize SO, emissions.
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210.

211.

212.

213.

The emergency engines will meet applicable NSPS for Stationary Compression Ignition

Internal Combustion Engines.

For the generator cooling tower, PM emissions will be controlled by maintaining a low

level of dissolved solids in the cooling water and utilizing mist eliminators on the tower.

For the fuel oil storagé tanks, VOC emissions will be controlled through the use of a

“submerged fill pipe.

For the ammonia handling and storage facilities, ammonia emissions will be minimized
and/or controlled by: equipping the ammonia unloading facilities with vapor recovery;
storing ammonia in high pressure‘ tanks, conducting daily Audio/Visual/Olfactory
inspections of the ammonia storage area to detect leaks; and installing barriers around the

storage tanks to prevent vehicular collisions.

BACT for the Lignite-fired Boilers

214.

215.

216.

217.

Utilization of good combustion practices with an emission rate of 0.34 1b/MMBtu on a

12-month rolling average basis is BACT for CO emissions from the lignite-fired boilers. -

Pursuant to Special Condition 50 of the Draft Permit, the Station will be subject to a two-
phase NO, emission limit. For the first two years of operation, the Station lignite-fired
boilers will be subject to a NOy limit of 0.08 1bs/MMBtu while Oak Grove optimizes the
SCR. After the two year initial operating period, Oak Grove must request to lower this

limit if a lower rate is justified based on the performance of the SCR.

Application of low-NOy burners, over-fired air, and selective catalytic reduction (SCR)
specified to meet a NOy emiséion limit of 0.05 Ib/MMBtu along with the two-phase NOy
limit contained in Special Condition 50 of the Draft Permit is BACT for NO4 emissions
from the lignite-fired boilers.

Application of a wet FGD system with an emission rate of 0.192 1b/MMBtu on a 30-day

rolling average basis is BACT for SO, emissions from the lignite-fired boilers.
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218.

219,

220.

201,

222.

223.

224.

- Application of fabric-filter baghouses with a ﬁlterable PM/PM,q emission rate of 0.015

Ib/MMBtu and a total PM/PM;j, emission rate of 0.04 Ib/MMBtu on an annual average is

BACT for PM and PM; emissions from the lignite-fired boilers.

~ Application of good combustion practices with an emission rate of 0,0045 Ib/MMBtu on

an annual average is BACT for VOC emissions from the lignite-fired boilers.

Application of a wet FGD system and fabric filter baghouses with an emission rate of

0.0036 Ib/MMBtu on an annual average is BACT for fluorine emlss1ons (pnmanly in the

* form of hydro gen ﬂuonde or HF) from the hgmte-ﬁred bOllGlS

‘Apphea,t‘lo‘n of a wet FGD system and fabric filter baghouses with an emission rate of

0.0122 Ib/MMBtu on an annual average is BACT for sulfuric acid (H2S04) emissions
from the lignite-fired boilers.

Application of a wet FGD system and fabric filter baghouses with an emission rate of

0. 0061 1b/MMBtu on an annual average is BACT for emissions of hydrogen chlorine

. (HCl) from the li gmte—ﬁred boilers.

Application of a wet FGD system, fabric ﬂlter baghouses, SCR, and treated activated
carbon mjectlon system with an emlssmn rate of 0.0000092 Ib/MMBtu on a 12-month

rollmg average is BACT for mercury (Hg) em1ss10ns from the lignite-fired boilers.

‘Proper SCR unit design and operation with an emission rate of 10 ppm on an hourly

average and-4 ppm on 12-month rolling average is BACT for emissions of ammonia from

the lignite-fired boilers.

Auxiliary Boiler BA CT

| '225.

226.

‘Apphcauon of low-NO bumers and flue gas ree1rcu1at10n w1th an emission rate of 0.10

Ib/MMBtu, averaged over 3 hours of operation, is BACT for emissions of NO, from the

auxiliary boilers,

‘Because the boilers will use low‘ sulfur No. 2 fuel oil and be limited to a maximum of

10% annual capacity factor, the emissions of other products of combustion (such as, PM,
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SO,, VOCs, and CO) will be minimal. Therefore, the low-NOy burners are BACT for the

auxiliary boilers.

Material Handling BACT

227. Use of fabric filters, covered conveyors, enclosed buildings, and dust suppressant

spraying is BACT for emissions of PM and PMjo from the material handling sources.

Emergency Engines BACT

228. Compliance with the emission specifications contained in Special Conditions 17 and 18
of the Draft Permit represent BACT for the diesel fuel-fired generator and diesel fuel-

fired firewater pump.

Generator Cooling Tower BACT

229. Maintaining a low level of dissolved solids in the cooling water and utilizing mist
eliminators on the cooling tower is BACT for emissions of PM from the generator

cooling tower.

Fuel Storage Tanks BACT

230.  Use of a submerged fill pipes is BACT for emissions of VOCs from the fuel storage
tanks. ‘

Ammonia Storage Tanks BACT

231. Use of vapor recovery, high pressure storage tanks, and best managenient practices is
BACT for the ammonia handling and storage facilities.
BACT Summary

232.  Oak Grove prepared a complete and appropriate BACT analysis that satisfied all
requirements for each pollutant emitted from each emission point for which such an

analysis was required.

233.  The controls and associated emission rates proposed by Oak Grove for the Station

represent BACT.
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New Source Performance Standards (NSPS): 30 Tex. Admin. Code § 116.111(a)(2)(D)

234.  Oak Grove’s application accurately and completely delineates the requirements of all
applicable NSPS as they apply to the lignite-fired boilers, the auxiliary boilers, the lignite

processing, storage and conveyor equ1pment the hmestone handhng system ‘and the

R Stauon generally

235.  The proposed Station is expected to meet all of the NSPS to which it will be subject.

Compliance With all applioable NSPS requirements is a condition of the Draft Perrnit

Natzonal Emtsston Standards for Hazgardous Air Pollutants (NESHAPS): 30 Tex. Admin.
Code § 116.111(a)(2)(E)

236.  There are no NESHAPS applicable to facilities of a type that comprise the Station.
NESHAPS for Source Categories: 30 Tex. Admin. Code §116.111 (@)(2)(F)

237.. The Station auxiliary boilers and emergency diesel engines are expected to comply with
the requirements of the NESHAPS for source categories, or maximum available control
technology (MACT) standards, for industrial boilers and process heaters and
remprocatmg internal combustion engines.

PerfOrmance Demonstmtion: 3 0 Tex. Admin. Code § 116.111(a)(2)(G)

238.  The Draft Permit contains provisions for demonstrating achievement of the performance
~ specified in the application, such as conducting performance testing of emissions from
~ the lignite-fired boiler and auxiliary boiler stacks, once the Station is ‘constructed and

operating,

239.  The provisions for demonstrating achievement of the performance specified in the

-application will adequately demonstrate the performance of the Station.

Nonattainment Review: 30 Tex, Admin. Code §$116.111(a)(2)(E)

240.  Robertson County is not classified as nonattainment for any criteria pollutant.

Prevention of Significant Deterioration Review: 30 Tex. Admin. Code § 116.111(a)(2)(I)
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241.

242.

243.

244.

245.

246.

247

248.

As part of Texas’ State Implementation Plan, EPA has approved TCEQ’s program for
using Chapter 116 NSR permits as the vehicle for undertaking the demonstrations
required by the federal PSD program.

The Station will emit more than 100 tons of any single regulated air contaminant and the
following pollutants in “significant” quantities as defined in 40 C.F.R. § 52.21(b)(23):
NO,, SOz, VOCs, PM, PMj, CO, H,SO4, and Pb.

Oak Grove conducted a source impact analysis showing that allowable emissions from
the Station will not cause or measurably contribute to air pollution in violation of any

NAAQS or PSD increment.

Oak Grove conducted an appropriate additional impacts analysis that assessed the
potential impairment to visibility, soils, and vegetation as a result of the Station and
associated commercial, residential, and industrial growth, and assessed air quality

impacts as a result of such growth.

The proposed Station will not generate sufficient growth in the area to significantly

increase air contaminants from secondary sources.

Modeling of the Station’s emissions shows concentrations that will be protective of soils

and vegetation.

The proposed Station will not have adverse impacts on visibility since the nearest Class I

area is more than 100 kilometers away.

Modeling of the Station’s impact on visibility in a Class I area is not required because the

nearest Class I area is located more than 100 km from the site of the Station.

Air Dispersion Modeling or Ambient Monitoring: 30 Tex. Admin. Code § 116.111(a)(2)(J])

249.

Oak Grove performed computerized air dispersion modeling in order to determine the air

impacts of the Station.

30



- Federal Standards of Review for Constructed or Reconstructed Major Sources of Hazardous
 Air Pollutants 30 TAC§ 116 111(a)(2)(K)

250.  On May 18, 2005, EPA removed coal and oil-fired electric utility steam generating units
from the Federal Clean Air Act Sectlon 112(0) source category list. Therefore there are

‘o sources at the Station for which a case—by-case MACT determmatlon is requued

Mass Cap and Trade Allocatzons' 30 Tex. Admin. Code § 116, 111(a)(2)(L)

251. The proposed Statlon W111 not be located in the Houston/Galveston ozone nonattainment

area

Compliance History

252.  Oak Grove’s compliance history score is zero because there are no violations for the
~ Station which is not yet built, although there have been investigations fecorded. _

" Permit

253.  The maximum allowable emission rate table (MAERT ) in the permit lists all sources of
'~ air contaminants regulated under the permit, -

Lo

254. The proposed Station has been planned to comply with the emission limits specified in
the permit’s MAERT. :

255. The proposed Station can be opereted to meet the requirements of the permit,

256. Oak Grove's pemnt prescnbes requ1rements for demonstratmg 1n1t1a1 and ongoing

- compliance with all applicable requ1rements of the permit and the Texas Clean Air Act.

ML CONCLUSIONS OF LAW

1. T he Commlssmn has jurisdiction over Oak Grove’s apphcatlon pursuant to Tex. Health
- & Safety Code (Health & Safety Code) Chapter 382 (West 2005) and Tex, Water Code
(Water Code) Chapter 5 (West 2005).

2. Oak Grove’s application was directly referred to SOAH pursuant to Water Code § 5.557.
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Pursuant to Tex. Gov’t Code (Gov’t Codé} § 2003.047 (West 2005), SOAH has

jurisdiction to conduct a hearing and to prepare a proposal for decision in this matter.

Notice of Oak Grove’s application- was provided pursuant to 30 Tex. Admin. Code §
39.601, et seq., and Gov’t Code §§ 2001.051 and 2001.052.

Oak Grove submitted its application in compliance with 30 Tex. Admin. Code §3§
116.110(f) and 116.140.

Pursuant to 30 Tex. Admin. Code § 80.17(a), in a contested case hearing involving an air
quality permit application, the burden of proof is on the applicant to prove by a

preponderance of the evidence that it met all statutory and regulatory requirements.

Pursuant to 30 Tex. Admin. Code § 116.111, Oak Grove demonsfrated that the emissions
from the Station will comply with all Commission rules and regulations and with the
intent of the Texas Clean Air Act, including the protection of the health and physical
property of the people, consistent with the long-standing interpretation of the

Commission’s rules, regulations, and guidance.

Protection of Public Health and Welfare

8.

10.

A demonstration of compliance with the PM;y NAAQS suffices to demonstrate
compliance with the PM; s NAAQS.

When the maximum modeled concentration of a pollutant is less than a NAAQS de
minimis level, it i3 unnecessary to incorporate background levels or emissions from other
sources in the area in the analysis of that pollutant because the maximum predicted

concentration level is insignificant.

Pre-construction monitoring is not required to evaluate the cumulative impact of the
Station’s emissions of SO,, PMjy, and CO because of the availability of existing

conservative monitoring data that are below all NAAQS.
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11
12.

13,
14.

15,

16.

17.
18.

19

‘No preconstruction monitoring is required for any of the air contaminants for which Oak

Grove’s maximum modeled concentrations were below PSD monitoring de minimis

levels,

For NO, and Pb, preconstruction monitoring is not required because the predicted
concentrations of these pollutants were less than thelr respectlve PSD monltonng

31gn1ﬁoanee levels.

Based on the above Findings of Fact and Conclusions of Law, the proposed Station’s

emissions will not cause or contribute to a cond1t1on of air pollut1on

Based on the above Findings of Fact and Conclusions -of Law, the proposed Station’s

emissions will not cause adverse health or welfare effects, including nuisance conditions.

Based. on ithe above Findings of Fact and Conclusions of Law, the proposed Station’s
emissions will comply with the opacity limits and particulate matter emission rates set
forth in 30 Tex. Admin. Code Chapter 111 concerning control of air pollution from

visible emissions and particulate matter,

Based on the above Findings of Fact and Conclusions of Law, the proposed. Station’s

emissions will comply with the sulfur compound emission requirements set forth in 30

Tex. Admin. Code Chapter 112 concerning control of air pollution from sulfur

compounds.

i

‘ Based on the above Flndlngs of Fact and Conclus1ons of Law, Oak Grove will comply

w1th all applicable standards adopted by reference in 30 Tex. Admln Code Chapter 113.

The proposed Station’s diesel fuel tanks will only store diesel that meets the

specifications set forth in 30 Tex, Admin. Code Chapter 114,

The proposed Station is not subject to the rules set forth in 30 Tex. Admin. Code Chapter

115 regarding the control of volatile organic compounds because it will be located in

Robertson County.
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20.

21.

22.

23.

The proposed Station is not subject to the rules set forth in 30 Tex. Admin. Code Chapter
117 regarding the control of NOy because it will not be located in an ozone nonattainment

area and will be placed into service after December 31, 1995,

The proposed Station is required to operate in compliance with any orders of the
Commission relating to generalized and localized air pollution episodes under 30 Tex.

Admin. Code Chapter 118.

The proposed Station is not subject to the emission reduction plan requirements of 30

Tex. Admin. Code Chapter 118.

In accordance with 30 Tex. Admin. Code § 116.111(a)(2)(A)(i), emissions from the

Station will comply with all Commission rules and regulations and the intent of the Texas

‘Clean Air Act, including protection of the health and property of the publid, consistent

with the long-standing interpretation of the Commission’s rules, regulations, and

guidance.

Measurement of Emissions: 30 Tex. Admin. Code § 116.111(a)(2)(B)

24,

In accordance with 30 Tex. Admin. Code § 116.111(a)(2)(B), the Station will have
provisions for measuring the emission of air contaminants as determined by the

Commission’s Executive Director.

Best Available Control Technology: 30 Tex. Admin. Code § 116.111(a)(2)(C)

25.

26.

An applicant that is proposing to construct a lignite-fired boiler power plant is not
required to include other electric generation technologies, such as integrated

gasification/combined cycle (IGCC) technology, in its BACT analysis.

In accordance with 30 Tex. Admin. Code § 116.111(a)(2)(C), the Station will utilize
BACT, with consideration given to the technical practicability and economic
reasonableness of reducing or eliminating emissions from the facilities of which it will be

comprised.
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New Source Performance Standards (NS’PS): 30 Tex, Admin. Code § 116.111(a)(2)(D)

27.  There will be four types of equipment at the Station that W‘ill be subject to four different
NSPS: the lignite-fired boilets; the auxiliary boilers; the lignite handling system; and the
hmestone handhng system In accordance with 30 Tex Admin, Code §
116. 111(a)(2)(D), the emlssmns from the Stat1on w111 meet the requirements of any
applicable NSPS as listed under Title 40 C F.R. Part 60, promulgated by the EPA under

authority granted under Section 111 of the Federal Clean Air Act as amended.

| National Emzsswn Standmds jor Hazardous Azr Pollutants WESHAPS) 30 Tex. Admin.
Code § 116. 111(a)(2)(E) v

. 28. . No requirement set forth at 30 Tex. Admin. Code § 116. 111(a)(2)(E) regardmg ‘
.. compliance with NESHAPS is applicable to the Station. P s
' NESHAPS for Source Categorzes 30 Tex. Admm Code § 11 6 111 (a)(Z)(F)

29, There wﬂl be two types of equ1pment at the Station that will be subject to two different
MACT standards: the emergency diesel engines and the auxiliary boilers. In accordance
with 30 Tex. Admin. Code § 116.111(a)(2)(F), the emissions from the Station will meet

the requirements of any applicable MACT standards as listed under Title 40 C.F.R. Part

63, promulgated by the EPA under authority granted under Section 112 of the Federal
Clean Air Act, as amended, or as listed under Chapter 113, Subchapter C of Tex. Admin.
Code Title 30. |

Performance Demonstration: 30 Tex. Admin. Code § 116,111 (@)(2)(G) ”

30.  In accordance with 30 TAC § 116.111(a)(2)(G), the Station will achieve the performance
' specified in the permit application.
Nonattainment Review: 30 Tex. Admin. Code § 116,111 (@2)H) : .

31.  Nonattainment review requirements are not applicable to the Station.

Preveniion of Significant Déterioration Review: 30 Tex, Admin. Code § 116.111(a)(2)(D)

32.  The proposed Station constitutes a major new source because it emits more than 100 tpy

of any single criteria pollutant; therefore, PSD review is triggered.
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33. In accordance with 30 Tex. Admin. Code § 116.111(a)(2)(I), the Station complies with
all applicable requirements of Chapter 116 regarding PSD review.

Air Dispersion Modeling or Ambient Monitoring: 30 Tex. Admin. Code § 116.111(a)(2)(J)

34, In accordance with 30 Tex. Admin. Code § 116.111(a)(2)(J), computerized air dispersion

modeling was performed as required to determine the air impacts of the Station.

Federal Standards of Review for Constructed or Reconstructed Major Sources of Hazardous
-Air Pollutants: 30 Tex. Admin. Code § 116.111(a)(2)(K)

35.  The proposed Station will be a major source of hazardous air pollutants.

36.  No case-by-case MACT determination for the lignite-fired boilers is needed because the
type of steam generating unit (lignite-fired boiler) that Oak Grove is proposing is not
subject to MACT regulation. '

Mass Cap and Trade Allocations: 30 Tex. Admih. Code § 116.111(a)(2)(L)

37.  Therequirement set forth at 30 Tex. Admin. Code § 116.111(a)(2)(L) is not appvlioable to
the Station.

Ouak Grove’s Permit

38. The special conditions in the permit are appropriately added under 30 TAC §
- 116.115(c)(1) and are consistent with the Texas Clean Air Act.

39.  No changes to the permit should be made in consideration of compliance history in
accordance with 30 Tex. Admin. Code § 116.110(c), because Oak Grove has a
compliance history rating of 0.00 as determined in accordance with 30 Tex. Admin. Code

Chapter 60,

40. Based on the above Findings of Fact and Conclusions of Law, Oak Grove has made all
demonstrations required under applicable federal and state laws and regulations,
including 30 Tex. Admin. Code § 116.111 regarding air permit applications, to be issued

an air quaﬁty permit with PSD review.
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- 41,

42

43.

In accordance with Health & Safety Code § v382.0518(b:)(1), the Station will use at least -

BACT, considering the technical practicability and economic reasonableness of reducing

or eliminating its emissions.

In accord'ance with Health & Safety Code § 382.0518(b)(2), emissions from the Station

will not contravene the intent of the Texas Clean Air Act and will be protective of the

pubho s health and physical property, consistent with the long-standmg 1nterpretat10n of

- the:‘Commission’s rules, 1egu1at10ns and guldance

In accordance with Health & Safety Code § 382.0518(b), the application for Air Quality
Permit No. 76474/PSD Permit No. PSD-TX-1056, should be approved and Adr Quallty

. Permit No. 76474/PSD Permit No. PSD- TX-1056 should be issued.

} NOW THEREFORE IT IS ORDERED BY TI-IE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

1.

The apphcatlon of Oak Grove Management Company LLC, for Air Quahty Permrt Nos.
76474 and PSD- TX—1056 is approved and the attached draft pernmt is 1ssued

Oak Grove shall comply with all Findings of Fact and Conclusions of Law contained

herein.

Oak Grove shall pay transcription and reporting costs in the total amount of $8,696.63.

Robertson County: Our Land, Our Lives shall pay transcrrp’uon and roportmg costs in the

~ total amount of $8, 696 63.

All other motions, requests for entry of specific Findings of Fact or Conclusions of Law,
and any other requests for general or specific relief, if not expressly granted herein, are

hereby denied.

. The; effective date of. this Order is the date the Order is ﬁnal, as provided by 30 Tex.

Admin. Code § 80.273 and Gov’t Code § 2001,144.

N The Commission’s Chief Clerk shall forward a copy of this Order to all parties.
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7. If any provision, sentence, clause, or phrase of this Order is for any reason held to be
invalid, the invalidity of any provision shall not affect. the validity of the remaining

portions of this Order.

8. The Executive Director’s Response to Public Comment and the Executive Director’s
Amendments to Response to Public Comment Permit concerning Oak Grove’s Air
Quality Permit No. 76474 and PSD Permit No. PSD-TX-1056 are adopted and approved.
If there is any conflict between the Commission’s Order and the Executive Director’s

Response to Comments, the Commission’s Order prevails.

ISSUED:

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Kathleen Hartnett White, Chairman
For the Commission
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