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TEXAS GVOI\/M\/HSEAOI\J ON ENVIRONMM\HAL QUALITY
Protecling Texas by Reducing and Preventing Pollulz'on

March 30, 2006

TO:  Persons on the attached mailing list.

RE:  Sandy Creek Energy Associates, L.P.
TPDES Permit No. WQ0004755000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets

the requirements of applicable law. This decision does not authorize construction or.
operation of any proposed facilities. Unless a ‘timely request for contested case hearing or

reconsideration is received (see below), the TCEQ executive director will act on the application

and issue the permit.

Enclosed With this letter is a copy of the Executive Director’s Response to Comments. A copy

“of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete appllccmon the draft
permit, and executive director’s preliminary decision are available. for viewing and copying at
the McLennan County Courthouse, 501 Washington Avenue, Waco, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A briefl description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your ]equcsi include all the information that supports your right to a contaslud
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The comumission’s consideration of your request will be based. on
the information you provide.
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The request must include the following:

5

(N Your name, address, daytimé telephone number, and, if possible, a fax number.
(2) If the request is made by a group or association, the request must identify:
(A)  one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
. and documents for the group; and ,
(B)  one or more members of the group that would 011]61 wise have standing to 1cqucsi
a hearing in their own right. The interests the gronp seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the participation of the individual members in the case. ,
(3)  The name of the applicant, the permit numbel ’111d othe1 numbe1s hsted above 50 ﬂnt
your request may be processed plopelly

4) A statement clearly expressing that you are requesting a contested case hearing, : For
' example, the followmg statement would be sufﬁcnent “I request a contested case
hmnng - : \ : ; :
Your request must demonstrate that you are an “affected person.” ' An affected person is one
who has a personal justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. Your request must describe how and why you
would be adversely affected by the proposed facility or activity in a manner not common to the
general public. For example, to the extent your request is based on these concerns, you:should
describe the likely impact on your health, safety, or uses of your property which may be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, yom looatlon and the dlsiance
between your location and the proposed facility er activities: ' R

Your request must raise disputed issues of fact that are relevant ‘and material to the commission’s
‘decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based solely on issués raised in comments that have
been withdrawn. The enclosed Response to Comments will ‘allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this apphcahon are avm]ab]c for Jew ew and copym g
at the Chlef Clerk’s office at the address below. - BTN

T o‘ﬁwilitate the commission’s determination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s regponses to comments that you

- dispute; and 2) the faetual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy, ‘
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How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A tequest for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

‘How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described in this
Jetter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

Sm cer ol

y <‘/ g5
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LaDonna Castafivela
CHief Clerk
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O NMEATLING LIST
for
Sandy Creek Energy ASSOClatcs L.

"TPDES P_ellml't No. WQ0004755000

FOR THE APPLICANT:

Andrew Dera

Sandy Creek Energy Associates, L.P.

Two Tower Center, 20" Floor

East Brunswick, New Jersey 08816-1100 "

Michael Vogt = :

Sandy Creek Energy Associates, L.P.
400 Chesterfield Center, Suite 110

St. Lois, Missouri 63017

Molly Cagle, Attorney
Vinson & Elkin LLP ,
2801 Via Fortuna, Suite 100
Austin, Texas 78746

o ‘PROTESTANTS([NTERESTED PERSONS:

See attaohed hst

FOR THE EXECUTIVE DIRECTOR:

Marc Friberg, Staff Attorney

- Texas Commission on Environmental Quality -

 Environmental Law DlV]SlOH MC ]73
P.O. Box 13087 -
Austin, Texas 78711-3087

Monica Baez, Technical Staff

Texas Commission on Environmental Quality
- Water Quality Division MC-148

P.0. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Asmst'moe MC 1 08

P.O. Box 13087

Aushn Texds /8711 3087

. l*OR PUBLIC INTEREST COUNSLL

Blas I. Coy, Jr. Auomey
Texas Commlssmn on Environmental Quahly

" Public Interest Counsel MC-103

P.O. Box 13087

- Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

 Texas Comnission on Environmental Quahty
" Office of Chief Clerk MC-105 :

P.O. Box 13087
Austin, Texas 78711-3087
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BRUCE ALLEN
8924 GLADEDALE
WACO TX 76712

THE HONORABLE CHARLES "DOC" ANDERSON

TEXAS HOUSE OF REPRESENTATIVES
POBOX 2910
AUSTIN TX 78768-2910

CHARLOTTE ANGELETTI
3400 HEARTHWOOD CIR
WACO TX 76708-2364

PHILIP BALLMANN
PO BOX 147
RIESEL TX 76682-0147

WILLIAM BARKER
1469 E LAKE CREEK RD
RIESEL TX 76682-2639

unRBARA BATES
PO BOX 505
RIESEL TX 76682

RICKY BATES
PO BOX 505
RIESEL TX 76682-0505

MR & MRS BOHNE
1712 RAMADA DR
WACO TX 767)2-8634

IAY BRAGG
POBOX 7555
WACO TX 76714-7555

"BARA- & GEORGE D BUSBY
JUSBYRD "+
WIESEL TX 76682-32007 7«

DARRELL A CERVENKA
1965 MOUNT MORIAH RD
RIESEL TX 76682-3209

EDWARD R CERVENKA PE
2912 COHOBA DR
AUSTIN TX 78748-5072

10 & ROBERT L CERVENKA

1965 MOUNT MORIAH RD
RIESEL TX 76682-3209

1O CERVENKA
1965 MOUNT MORIAH RD
RIESEL TX 76682-3209

RANDALL CERVENKA
6527 ELK RD
WACO TX 76705-5016

ROBERT F CERVENKA
1965 MOUNT MORIAH RD
RIESEL TX 76682-3209

ROBERT L CERVENKA
1965 MT MORIAH RD
RIESEL TX 76692

ROBERT CEVENKA
PO BOX 234
RIESEL TX 76683

RICHARD CHILDIERS
2811 GRIM AVE
WACO TX 76707-2666

ALISSA COONS
STE 1222
2000 S 1ST ST

" WACO TX 76706-1245

RALPH COOPER
PO BOX 729
- WACO TX 76703

SHARON CROSSLEY
1641 RICE RD
RIESEL TX 76682-3414

WILL DAILEY
PO BOX 314
WEST TX 76691

BRENDA DEEMER
3136 LIPPIZAN ST
ROBINSON TX 76706

THADDEUS DEJESUS STAFF WRITER
WACO TRIBUNE-HERALD
PO BOX 2588

" WACO TX 76702-2588

JOHN DEVRIES
2304 HERRING
WACO TX 76708

LINDA ETHRIDGE
3003.BRAEMAR ST
WACO TX 76710-2124

WAYNE EVANS®
2783 MOUNT MORIAH RD
RIESEL TX 76682-3209

NOJAH FADAL
2508 ROCKVIEW
WACO TX 76710

DR TOM FRANK

C/O KATHY COLLINS OR PAULINE FRANK
4806 SWAN LAKE DR

WACO TX 76710
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JIM GOODNOW
PO BOX 386
TERLINGUA TX 79852

)
f

REN/\ PAULETTE GUAY-
803 S ADAMS ST
MCGREGOR TX 76657-2354

TONYA HEATH
2532 FM 66
ITASCA TX 76055-5107 .

BILLY HEATON
397 POST OAK LN
RIESEL TX 76682-3426

SARAH HEGER:
224 EARLE RD.
HEWITT TX 76643-3611

&Y HENDERSON
9508 BROOKHOLLOW
WOODWAY TX 76712-3207

JOMN HENDRY
3309 STURGIS LN
WACO TX 76708-1754

MICHAEL HOWARD
2130 HERMANSON DR,
WACQ TX 76710-2620

GWYNNE & WALTER KRENEK
1337 WILBANKS DR
WACO TX 76705-5068 -

coo Dk ﬁ y
“TER G KUEHL
‘MILERD
8L TX 76682-2601

»
[

ALBERT LEHRMANN
500 N BROADWAY
RIESEL TX 76682

DAVID LEHRMANN
457 BUSBY RD .
RIESEL TX 76682

MILLIE LEHRMANN
2334 MOUNT MORIAH RD
RIESEL TX 76682-3212

MILLIE LEHRMANN
PO BOX 494
MILES TX 76861-0494

TODD NAFA
PO BOX 283
HEWITT TX 76643-0283

GALE S NOLAN
17178 CLUB HILL DR
DALLAS TX 75248:1104

F LAWERENCE OAKS

“TX HISTORICAL COMMISSION

PO BOX 12276
AUSTIN TX 78711-2276

ROBERT OLSON
915 W DENISON DR
ROBINSON TX 76706-4908

ROSS PILANT .
596 MOUNT MORIAH RD
RIESEL TX 76682-3217

RUTH PILANT
596 MOUNT MORIAH RD
RIESEL TX 76682-3217

DONALD PORT
400 W FREDERICK §1
RIESEL T'X 76682-3437

DONE PRICE
712 COUNTY ROAD 163
MART TX 76664-5550

V RPRICEIR .

713 CROOK LN

RIBSEL TX 766822509

LEWIS PULLEY

2053 MOUNT MORIAH RD'
RIESEL TX 76682-3209 |

LOREAN PULLEY o
2053 MOUNT MORIAHRD
RIESEL TX 76682-3209 ‘

CRAIG & SANDY ROW .
PO BOX 221
EDDY TX 76524-0221

BRETT SANDERS

1833 WOLF LN

VALLEY MILLS TX 7\6689»2832‘

DAYID SCHIMSCHAT
711 N HILLVIEW ST )
ROBINSON TX 76706-4803

DORES & JOHN SCHRAEDER

PO BOX 36

RIESEL TX 76682

FAY SETZER

849 MOUNT MORIAH RD
RIESEL X 76682-3209 ~
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ROY SETZER
€49 MOUNT MORIAM RD
RIESEL TX 76682-3209

JOYCE SHANNON
845 MOUNT MORIAH RD
RIESEL TX 76682-3209

LAQUENTINE SHEPPARD
803 GLENWOOD
WACO TX 76705-2658

TOM "SMITTY" SMITH DIRECTOR
PUBLIC CITIZEN - TEXAS

STE 300

1002 WEST AVE

AUSTIN TX 78701-2056

MILTON & NELL STABENO
717 W MARGARET ST
ROBINSON TX 76706-4920

MAS STIMMEL
602 CHAMBERS
MARLIN TX 76661

ELIZABETH TAYLOR
308 RATTLESNAKE RD
RIESEL TX 76682-3315

JOE TEPE
7256 OLD MARLIN.-RD
RIESEL TX 76682-3112

EDDIE THOMPSON
3085 TRADING POST RD
WACO TX 76705-506]

TEERY THOMPSON
IWPOKE CIR
O TX 76705-5164

JENNIFER TUTUREA
1309 CHARLESTON
WACO TX 76705-2300

KAY UPTMORE
132 BOWIE LN
HEWITT TX 76643-3134

BOYCE VARDIMAN
1342 FOUR CORNERS RD
WEST TX 76691

MARGIE WILBANKS REALTOR-BROKER
MARGIE WILBANKS REAL ESTATE

1693 WILBANKS DR

WACO TX 76705-5068

DONALD & MARIJORIE WILLIAMS
6116 OLD MEXIA RD
WACO TX 76705-4932
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Pruposed New TPDES Permit No, WQ00u+755000

Application by

Sandy Creek Energy Associates, L.P.
for TPDES Permit No. WQ0004755000

8
§
8

Before the

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

\

The Executive Director of the Texas Commission on Environmental Quality (the Commission or TCEQ)
files this Response to Public Comment (Response) on the application by Sandy Creek Energy Associates,
L.P. (applicant) for a new Texas Pollutant Discharge Elimination-System (TPDES) Permit Number
WQ0004755000 and on the Executive Director’s preliminary decision on the application. As required by
30 Texas Administrative Code-(TAC) Section 55.156, before a permit is issued, the Executive Director
prepares a response to all timely, relevant and.material, or significant comments. The Office of Chief

Clerk timely received comment letters and comments at the public meeti
in identical comment letters and will be known as Group 1.

Jo Cervenka
Robert L. Cervenka
Alissa Coons
Tonya Heath
Michael Howard
Todd Nafe
Lorean Pulley
‘Brett Sanders

The following people sent in identical comment letters and will be known as Group 2:

Barbara J. Busby
George D. Busbhy

_ Jo Cervenka
Randall W. Cervenka
Robert L. Cervenka
Lorean Pulley

The following people sent in identical comment letters and will be known as Group 3:

Richard Childers
Will Dailey
Brenda Deemer
Nojah Fadal
Sarah Heger
John Hendry

Fay Setzer
Roy Setzer

Joyce Shannon
~ Jennifer Tuturea

Kay Uptmore
Donald C. Williams
Marjorie R. Williams*

"Doris Schraeder

John Schraeder
Joe Tepe
Eddie L. Thompson

~ Jeffery Thompson

Ruth Pilant
Don E. Price
La Quentine Sheppard

“Thomas Stummel

Jennifer Tuturea

ng. The following people sent
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The following people sent in individual comment letters, added individual comments on a form letter, or

gave formal comments at a public meeting:

vb Tom “Smitty” Smith

SANDY CREEK EX, 31
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Representing
Public Citizen,
Texas Office
Robert Cervenka
Co-Chairman
T.P.O.W.E.R.
Bruce Allen
Philip Ballmann
William Barker
Barbara Bates
Ricky Bates
Philip Bauman
Barbara J. Busby
George D. Busby
Derrell A. Cervenka
Edward R. Cervenka
Jo Cervenka
Randall W. Cervenka
Robert L. Cervenka
Richard Childress
Alissa Coons
Ralph Cooper
Sharon Crowsley
Will Dailey
Brenda Deemer

Terry Hendeuson
John Hendry
Michael Howard
Walter Kuehl
Albert Lehrman

David Lehrman ~STATE OF TEXAS §
Millic Lehrman COUNTYOFTRAvis & AFR 1 8 2003

| hereby certify that this is a true and correct copy of
Todd Nafe Texas Commission on Environmental Quality do%r%eﬁt.
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Ruth Pilant 7 i e o
Lewis Pulley Rober D Cadenliesd, Custodian of Recor
Lorean Pulley fon on Environmental Quality
Brett Sanders

Doris Schraeder

John Schraeder

Fay Setzer

Roy Setzer

Joyce Shannon

La Quentine Sheppard

Tom “Smitty” Smith

Thomas Stummel

Joe Tepe

- Eddie L. Thompson

Jeffery Thompson
Jennifer Tuturea

John Devries Kay Uptmore

Nojah Fadal / _ Boyce Vardiman -
Dr. Thomas Frank Donald C. Williams
Jim Goodnow Marjorie R. Williams

Billy Heaton
Sarah Heger

This response addresses all comments received, whether or not withdrawn. If you need more information
about this permit application or the wastewater permitting process, please call the TCEQ Office of Public
Assistance at 1-800-687-4040. General information about the TCEQ can be found at our website at

www. lceag.state 1. us.

BACKGROUND

Description of Facility

Sandy Creek Energy Associates, L.P. has applied to the TCEQ for a new TPDES permit that would
authorize the discharge of cooling tower blowdown and previously monitored effluents (chemical metal
cleaning waste from internal Outfall 101; low volume waste and coal pile runoff from internal Outfall 201)
at a daily average flow not to exceed 2,600,000 gallons per day (gpd) via Outfall 001, The Sandy Creek
Energy Station’s (SCES) main water source is proposed to be the Waco Metropolitan Area Regional
Sewerage System Treatment Facility (WMARSS). The effluent fromm WMARSS will be provided n
accordance witlh the Texas Administrative Code Chapter 21 0rules pertaining Lo the use of reclaimed waler.
In such case that the WMARSS effluent js of insufficient quality or quantity to meet the requirements of
the SCES, supplemental water may be supplied by the City of Waco direct]y to SCES from the Brazos
River. In addition, SCES may obtain groundwaler for a limited number of services at the SCES. The
wastewater qualily associated with the use of groundwater will be consistent with the wastewater g uality

Page?2
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associated with the use of WMARSS effluent and the Brazos River. :

Raw water will be pretreated to remove suspended solids and then routed to the cooling towers, Submerged
Chain Conveyer (SCC) system, desulphurization (FGD) system and filters, . Solids ;temo\/cd within the
pretreatment system will be dewalered and transferred to either the solid waste chspos'll fduhly or 1cmovcd
ﬁom the sne by a hcenbsd hclu]el > »

Coo]mgtowel b]owdown mdybe benef mal]ymused in the following units: F GD system SCC sysiem, and
“ashrwetting, Coo]mg water is treated to contro] biological growth 'md scale on the-cooling tower fill; and
to lllhlbﬂ corrosion and contro] pH Cooling tower blowdown is dlSCh’ll ged via Oytfall OO]

' Filter water will be used as ncedc,d for mlsce]]dneous uses (floor/equipment quh "md cuonchmu of hot

process sireams, fire protection) and as feed {o the reverse osmosis/deminer alizatjon system, Backwash
from. filters may be directed back to the raw water pretreatment system for further treatment and reuse.
Reverse osmosis reject water will be discharged via internal Outfall 201. Wﬂstewatel from floor and
equipment drains and storage areas potentially containing oil will ber outed to the oil/water separator prior
to discharge via internal Outfall 201. Storm water that could contain oil will be captured in containment
dikes around the tr 'LlleOImGIS 'md 1outed to the oil/water separator. ;

Mixed bed dcmmemhzel oondenswle pohshcl and chemical stmaoe area d] ains w111 be routed to a
neutralization tank for pH adjustment prior to combining with the low volume wastewater ﬁnd discharge
via internal Outfall 201. Demineralized water will be stored in a field-erected storage tank prior to use in
the steam cycle. Deminer ahzed water will also be used to backwash the mixed bed demmen alizers and
condensate polisher. : .

Chemical metal cleaning Wflste will be tlented and dlsposed of off-site by a hcensed 3K par ty or will be
treated by clarification, ﬁluatlon and/o1 settling for solids removal p1101 to discharge via internal Outfﬂ]

101.

Storm water runoff from coal piles will be routed to a storm water runoff pond.. Coal pile runoff will
‘combine with low volume wastewater for further treatment. The combined coal pile runoff and low
volume wastewater will meet New Source Performance Standards (NSPS) for total suspended solids and
-oil and glease 131101 to dlSCh'l] ge ﬁom internal Outfall 201. :

The pr oposed f’LCllHy 51tc is located on an "Lpp1 oximately 700 acre palcel of land in and near r the Clty of
Riesel, Texas bounded by Rattlesnake Road on the west, nor th and east sides, and Farm-to-Market Road
1860 on the south side in McLennan County, Texas. The pr oposed effluent Wll] be dischar gcd from the
plant site via pipeline to the Brazos River Above Navasota River, in Segment No. 1242 of the Brazos River
Basin. The designated uses for Segment No. 1242 ElIGhlgh nqu'mc life use, contact recreation, and public
water supply. No degr fldatlon of high quality receiving waters is '1111101])c110d

Segment No. 1242 is currently listed on the State’s inventory of impaired and threatened waters (the 2002
" Clean Water Act Section 303(d) list). The listing is specifically for elevated levels ofbacleria in the Lake
Brazos area near the City of Waco. o .

Procedural Backgroun d

T he a] P hocmon was lccewc,d on October 22 2001 and dc,cl"u ed administr cmvo]y complete on Decombm
29 2004 Not]cc of Rccupl of /\pphcat]on md ]utcnt to Obmm a thoj QUcl Jty Pm mlt (NO]{l) was

thinary Dccmon (NAPD) was publ shcd on Sc ﬂcmbol 2 2005 n lhe
he /]e/ a/d Nohce of a Pubhc Mcctmg on an /\] pho'mon fora Wcm

Qudhty TPD

Page 3
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4. 2005, in the Reisel Rustles and the Waco Tribune Herald. Afier cancellation of the public meeting due
{0 inclement weather, an additional Notice of Public Meeting was published on December 23, 2005, n
both the Reisel Rustler and Waco Tribune Herald. The public meeting was held on January 12, 2006, in
Reisel, Texas. This application was administratively complete on or after September 1, 1999; therefore,
this application is subject to the procedural requirements adopted pursuant to House Bill 801, 76th
Legislature, 1999.

COMMENT 1: There is concern that the discharge from the proposed facility will result in pollution to
the Brazos River.

" Donald C. Williams and Marjorie R, Williams are concerned about pollution in the river. Group #2
feels that the discharge of 2.6 million gallons of cooling water info the Brazos River each day will result
in chemical pollution to the river. John Devries is concerned about water pollution. John Schraeder and
Doris Schraeder are concerned about river pollution, about the wildlife becoming polluted, and about
chemical pollution. Robert L. Cervenka and Jo Cervenka comment that L.S. Power plans lo build a
coal fired power plant that will dump polluted water into our river. :

RESPONSE 1:

When the TCEQ receives a permit application it goes through an administrative and technical review. The
administrative review determines ifthe Administrative Report has been completed correctly. The technical
review begins with the Water Quality Assessment Section (WQAS).  This Section  provides
recommendations used in the draft permit. The WQAS determines the designated uses of the segment
water body that will receive the proposed discharge, the critical conditions for the water body (i.e. low
flow) when the water body is most susceptible to adverse effects, the limitations to ensure the dissolved
oxygen criteria for the water body is maintained, and the whole-effluent toxicity testing requirements.

Once the WQAS’sreview is completed, the permit application is assigned to a permit writer who develops
two sets of permit limits. The permit writer reviews the information about the facility and the proposed

discharge and develops technology-based effluent limitations based on federal effluent guidelines. Using
the permit application and recommendations from the WQAS, the permit writer develops water quality-
based effluent limitations. The permit writer then compares the technology-based effluent limitations with
the water quality-based effluent limitations and applies the more stringent limits in the draft permit.

Because this is a proposed facility that has not been constructed, no effluent data were submitted with the
application. Therefore, the proposed permit requires that the initial discharges be sampled and analyzed
for a series of pollutants to be screened against the concentrations necessary to protect the water quality
criteria. If the permit is issued, the effluent data will be compared against the water quality-based permit
limits contained in Appendix B of the Statement of Basis/Technical Summary. If the effluent data show
pollutants that have the potential to exceed the waler quality criteria, the permit will be re-opened and
additional monitoring, effluent limits, and/or other controls may be added to the permit. The TCEQ
developed effluent limitations for temperature, a known pollutant for this type of discharge, consistent with
Texas Surface Water Quality Standards (30 TAC Chapter 307).

Technology-based effluent limitations in the draft permit were developed using Title 40 Code of Federal
Regulations (CFR) Part 423-Steam Electric Power Generating. Two internal monitoring points were
created Lo analyzed the wastewater prior to mixing with other wastewaters. The limitations and m onitoring
requirements established in the draft permit are listed below.

Outfall . Parameter . - ...+ Daily Avg  Daily Max Monitoring Frequency
001  Flow (MGD)* = (2.6) (3.0) Continuous
' -~ Free Available Chlorine 0.2 mg/] 0.5 mg/l 1/week
+ Temperature (°F) (95) (95) 1/week

6.0 (mm) 9.0 (max) 1 lweek

Page 4
SANDY CREEK EX. 31
PAGE 11 OF 44



Outfall’ Parameter -~ Daily Ave  Daily Max Muniloring Frequency

101 Flow (MGD) (Report) -~ (Report) 1/day
‘ Total Suspended S
- Solids 30 mg/l 100 mg/1 - 1/week.
- Oil and Grease 15mg/!t - 20 mg/l 1/week
Total Iron 1.0 mg/l . 1.0 mg/] 1/week
Total Copper 1.0 mg/l 1.0 mg/l 1/week
pH, S.U. S 6.00 (min) = 9.00 (max) . 1/week
201 Flow (MGD) (Report) (Report) 1/day
Total Suspended So]lds 30mg/l - 100 mg/l. 1/week
. pr ' o 6.0(min) . 9.0 (ITI'D\) ,1/week

The di aﬂ permit: also :contains, Whole Effluent Joucxty ( NET) testmg WET testlno 18 d651g11ed to
measure the aggregate toxic effect of a mixture of pollutants in the effluent and the receiving water. WET
tests measure the degree of response of exposed aquatic test or, s,amsms to aneffluent. If a WET test shows

that the effluent has the potential to cause lethal effects in the receiving stream, the permittee is required
to identify the toxicant or toxicants and reduce or eliminate the toxicity of the efﬂuent The draft permit
1equu es 48-hour Acute 'md 24 hour, 100% Effluent Acute toxicity testing. ,

i As aresu t of thls Commem 'lddlt]Ol‘l’ll samphno quun emcnts have beon cldded to 1he dr aﬁ pemmt The

' odraft penmit now requires that the permittee sample for Volatile Compound and Acid Compounds found

in Table 7 of the wastewater permit application. If the proposed permit is issued, the effluent hmmtlons
and required additional. efﬂuent testing are designed to be pr otecuve of the water thty in the receiving
stleam 5o P o ; R

The TCEQ conducts l'OliltiliB‘illspeétiOIIS of facilities to élls‘Lll'é the facility Complies with their
authorizations and that all authorizations are obtained properly. Any observance or complaints about

. discharges from this famhty can be reported for investigation to the TCEQ Reglon 9 Office in Waco at

(254)751-0335, or by using the statewide toll-free number at 1-888-777-3186.. Citizen complamts may also

~be filed on-line at hitp://www.tnree.state. tx. us/cgi-bin/enforc ement/complaints. If the facility is found to
be out of compliance WJth the ienns or conditions ofits permit or with TCEQregulations, itmay be subject
to enforcement. L : :

COMMENT 2: Group. #1is concemed that the discharges flom the facility will result in chemical
pollution to the river. Effects of this pollution include reductions in dissolved oxygen levels and changes
‘to biological oxygcn demand (BOD) mgmﬁcanﬂy 1mpact1nO the rivers ablhty to support aquatic life.

RTSPONSF 2:

The WQAS Conducts an: G\/rllUElllOl] of the potcntld] effects of the, d]gc] ai gc on ﬂle 16001\/1115, stream’s
~dissolved oxygen. The effectsof a discharge on dissolved, oxygen in arecejving water are evaluated at the
seven-day, two-year low flow (7Q2). The 7Q2 of the Brazos River, bascc on dculy average flows measured
at USGS gauge 08096500 Jocated upstream of the proposed di SLhd_l ge point, is 87 cubic feet per second.
The proposed discharge of 2,6 million gallons per day makes up only 4,4 percent of the 7Q2 o:[' (he Brazos
River, Based on the relative size of the discharge to the 7Q2 of the Brazos River, the TCEQ does not
expect the discharge to cause a significant adverse impact on dissolved oxygen in tho Brazos River. In
addmon, the draft permit includes lesting requirements for biochemical oxygen demand (BOD) and
ammonia-nitrogen (NH,-N). A testing requirement will also be added for dissolyed oxygen. These three
{substanccg exert the most influence on dissolved oxygen in. the receiving water, The results of these tests
‘wﬂ be cva]u dted using:a humerical model to determine if monitoring or 11 nits for any of these substances
eequirements will be added to the permit,

i over potential thermal pollution to the Brazos River.

Page 5
SANDY CREEK EX. 31
PAGE 12 OF 44



Group #1 and Group #2 are concerned that the discharges from the plant will result in thermal pollution
to the river, and that discharging high temperature water into the Brazos River will lower the dissolved
oxygen content of the river’s water and will thus impact fish and other forms of aquatic life.

Public Citizen is concerned that higher temperature discharges will adversely affect the receiving stream
as well as the wildlife and aquatic habitat that rely on the Brazos River.

RESPONSE 3.

The Executive Director (ED) recognizes that temperature is a potential pollutant in this proposed discharge.

Therefore, the draft permit contains a temperature Jimit at Outfall 001 of 95°F. This is the temperature
criterion listed in Appendix A in the Texas Surface Water Quality Standards for the Brazos River Above
Navasota River, Segment 1242 and it is being applied at Outfall 001.

The ED typically assumes that the percent saturation of dissolved oxygen in a water body is 80 percent.
Based on lemperature and dissolved oxygen data collected in Segment 1242, most summertime percent
saturation values were well above 80 percent. At the effluent temperature limit of 95°F, the dissolved
oxygen concentration that corresponds to 80 percent saturation is 5.55 mg/L, which is still above the 5
mg/L dissolved oxygen criterion that was established to protect the high aquatic life use for Segment 1242, -
Therefore, the ED does not expect the temperature of the discharge to cause a violation of the dissolved
oxygen criterion or to adversely impact fish and other forms of aquatic life in Segment 1242,

COMMENT 4: Public Citizen and T.P.O.W.E.R are concerned about how temperature limits in the
permit application were developed. A supplemental from Sandy Creek proposes a methodology for

calculating an appropriate temperature limitation that is different from the initially recommended
temperature limitation of 95°F. This alternative approach would appearto allow staffto develop a standard

that allows discharge of water that exceeds this 95° F limitation.

RESPONSE 4:

The initial draft permit contained a temperature limit of 95°F as described in Comment 3. Upon receipt
of the draft permit the applicant requested that the ED consider using a temperature of 120°F. In order to
determine if there would be any impacts on the receiving water, the ED recommended that the permittee
provide additional analysis using a CORMIX model or similar model. However, the applicant withdrew
their request and agreed to maintain the temperature criterion listed in Appendix A in the Texas Surface

* Water Quality Standards for the Brazos River Above Navasota River, Segment 1242, The draft permit

contains a temperature limit of 95°F at Outfall 001.

COMMUENT 5: There is concern that the discharge from the proposed facility will adversely affect the
recreational use of the Brazos River,

Bruce Allen feels that the permit does not adequately address the concerns of recreational users of the
Brazos River. Fay Setzer, Roy Setzer, Joyce Shannon, Todd Nafe, George D. Bushy, Barbara J.
Busbhy, Brenda Deemer, Alissa Coons, and Randall W. Cervenka are concermned that their recreation
on the Brazos will be adversely affected. Group #1 feels that water discharged from this plant will impact

*their quality of Jife, including but not limited to reductions m the quality of the Brazos River for

recreational uses. Group #2 feels that water discharged from the plant will lead to reductions in the quality
of the Brazos River for recreational uses. Richard Childress is concerned that his enjoyment of the
Brazos River will'be diminished by this plant.

RESPONSE 5:

The purpose.of th @_TS’.\?{QS 15 tom aii_i'nain the quality of water in the state and to protecthuman health. The
ED uses fecal coliform as an indicator of recreational suitability in effluent limits for TPDES wastewaler

discharges. Indicator bacteria, although not generally pathogenic, are indicative of potential contamination
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by feces of warm blooded ammals. The level of fecal coliform that is considered a concern for potential
contamination by feces of warm blooded animals is 200 colonies per 100 ml or greater. The proposed
facility plans to use treated domestic wastewater fromthe City of Waco, The wastewater permit for the

- City of Waco 1equnes the facility to disinfect the effluent to remove har mfu] bacteria and. mosl other
disease causing organisms. The proposed facility will not be Conmbutmg qddmonal domestic wastewater
to the discharge. Thel efore, the ED did not include a chlorination requirement in the draft permit.

- COMMENT 6: An unidentified person states that the permit does not meet the statutes‘, rdlés, and
requirements of the stale and that there has been arush to approval. ‘ :

RESPONSE 6:

The draft permithas been processed according to the stcmd'ud T CEQ srocedures used for ploccssmg other
app hcfmons for wastewater discharge and accordingto all dpphcab]e rules and 1equu ements of the State
of Texas, Many of these rules and plocedm es are described in other responses in this document. The
- Bnvironmental Protection Agency reviewed the draft permit in August 2005 and provided no additional
* comments and/or objections. Therefore, the draft permit should mcet all applicable state and it edel al rules
" regarding wastewatel d1scha1 ge permitting. : Coe

COMMENT 7:, There_ is support for the prdposed: facilityA

Billy Heaton and Sharon Cr ows]ey would like to see the permit wpploved Walter Kuehl states that
everyone must get behind this project 110% and make it happen and happen in an expechent manner. He
requests that the TCEQ grant the wastewater permit to' Sandy Cleek Assomates and doitin a p1ompt
manner. William Barker suppmts the plant. : f

RESPONSE 7:

The ED acknowledges the comments.

COMMEN] 8: There is-a behef that Texas lms plemy of ener gy, |

~ Boyce Vardiman slales that we don’ meed more powel in this 1ooat10n now. BI uce Allen slates 'that Texas
‘has pleniy of ener gy It S got more energy capqcmes th'm we need.

RESPONSE 8:

The permit application review for a TPDES permit is limited to the wastewater treatment an d/01 disposal
operations proposed at the fz acility. TCEQ does not have the authority to determine the amount of energy
that is required by the State of Texas or to limit the number of energy providers. In.the evaluation of the
permil application, the feasibility or need for electricity cannot be considered by the ED in developing the
ploposed \msiewatm dischar ge permit. : \ .

COMI\’JF N T9: Boyua Yar dumn Wams to know why tle TCFQ WOH { 1equue (,04] ﬂs'iﬁ‘caﬁoﬁ.

-RESPON‘SE 9:

Undm ? C‘EQ s Cl]IICHl 1C$le’1110]18 pohc]cs and p1 achccs coa] gasification cannot be required for coal
fired power plant applications. In answering a certified qucshon at its December 14, 2005 Agenda, the
TCEQ; \htcd thal Integrated Gasification Combined Cycle (IGCC) technology is not to be considered in
a Best /\vm ﬂb]c Co m o" }' uology (BACT) analyms A wobccxst ofthdl Aa,enda mdy be downloaded

-
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drafting a wastewater peruut. The permit application review for a 1PDES permit 1s limited to the
wastewater treatment and/or disposal operations proposed at the facility. :

"COMMENT 10: Bruce Allen doesn’ think the permit is enforceable.

RESPONSE 10:

The draft permit was developed according to the applicable state and federal regulations. The drafl pernit
contains effluent limitations, standard provisions, and permit-specific provisions typically found in other
wastewater discharge permits. If the permit is issued, all of the Lmitations and provision become
enforceable requirements of the permit. Therefore, the draft permit should be enforceable.

Because many wastewater discharge permits are developed in accordance with federal regulations, EPA
oversees TCEQ’s enforcement of wastewater issues. In addition to monthly self-reporting requirements
and wastewater treatment plant inspections, TCEQ relies on citizen complaints to help ensure compliance
with its rules and permits, Citizens may contact the TCEQ at 1-888-777-31806, the regional office in Waco
at (254)751-0335, or by e-mail at cmplaini@TCEQ.state.x.us to report suspected violations or to file a
complaint. ’ .

COMMENT 11: Bruce Allen objects to the piecemeal permitting process.

RESPONSE 11:

TCEQ’s current practice involves separate permitting processes and requirements for wastewater permits
and other media such as air permits or solid waste permits. These procedures were followed in the drafting

of this proposed permit.

- COMMENT 12: Bruce Allen states that the tourism from a clean river is going to be lost to our citizens
and future generations, and that this plant will contribute to it.

RESPONSE 12:

The draft permit contains effluent limitations and provisions designed to protect the desi gnated uses of the
Brazos River. The designated uses and dissolved oxygen criterion, as stated in Appendix A of the TSWQS
30 TAC Section 307.10, for Segment 1242 are contact recreation, public water supply, high aquatic life
use, and 5.0 mg/L dissolved oxygen. As discussed in Response 1, the draft permit 1s designed to be
protective of the applicable water quality criteria. :

COMMENT 13: There are concerns about the amount of and type of information contained in the permit
application ' '

Darrell A. Cervenka, Jo Cervenka, Randall W. Cervenka, Lewis Pulley, and Tom Smith feel that the
application is nol complete. Lewis Pulley is concerned aboutlack of detail m parts of the application, and
fecls the treatment process should be specified. Public Citizen and T.P.O.W.E.R. state that they do not.
believe that the original application satisfies the TCEQ’s requirements in that it fails to contain all of the
information needed and, in fact, required to support issuance. They also feel that there is not sufficient
information present in the application to show that the proposed discharges will satisfy Texas surface water '
quality standards and policies, as set forth in 30 TAC Chapters 307 and 319. Public Citizen and
T.P.0.W.E.R. state that Sandy Creck failed to complete Worksheet No. 4 and thereby fajled to provide
{he technical basis on potential impacts on the receiving waters to enable the stafl to come 1o any
- conclusion with respect 1o compliance with state surface water quality standards and policies.

. RESPONSE 13:"
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ED staff reviewed the appheation and concluded that the required L..orniation was submitted in the
.application. Specifically, the ED staffreviewed Worksheet No. 4 of the application and determined that
it was filled out correctly. However, as d]scusqed n Response 1, no effluent data were submitled because
the facility has not been constr ucled o

'COMMENT 14: There is concern aboul underground springs becoming contaminated and the proposed
facility not 11*1\/1 il g the applop] jate pemm for the d c1solm ge of )ollut'mts from the splm gs::
Darvrell A Cer \'enlm states lhc\l it is we ]known that 1he p] oject site 18 ]ocated on the B1 2708 lerr aces and
spring water discharge isnot included in any water quality application for a TPDES permit. Ralph Cooper
 thinks that the springs that discharge from the ground water from under that plant constitute point sources
' under the law, at least the federal law, if not the state law, It should be required to have a NPDES permit
" ‘'or a TPDES permit for those spring water discharges if there’s a remote poqsﬂ)]hty that the leachate from
anything done on the site gets to the gmundwcliel Lewis Pulley states that groundwater on the site
“discharges to the surface, lewdmg to the river. The facility should not be.allowed to have any unpermitted
- discharges through the splmgs of constituents, from the two ponds, the coal pile and the solid waste (ash)
disposal facility. A natural “pipe” should not be an unpermitted discharge point. TSTERT

RESPONSE 14: S e

The ploposed f%cﬂﬂy did not request, nor does the permit authorize the final dlsposa] of wastewater on the
land or to the springs, The draft permit authorizes the discharge of wastewater via pipeline from Outfall

' 001 to the Brazos River. Facilities must conform with TCEQ regulations that prohibit unauthorized
bypasses or unauthorized discharges of untreated or p'utmlly treated wastewater. :

Number 10 of Other Requir ements in the draft permit '1180 1eqmles that wastewatel ponds be lined
according to one of the following requirements: ‘

1.. Soil Liner: The soil 1iner shall contain at least 3 feet of clay-rich (liquid limit
greater than or equal to 30 and plasticity index greater than or equal to-15) soil
material along the sides and bottom of the pond compacted in lifts of no more than

-9 inches, to.95% standard proctor density. at the optimum. moisture content to
achieve a'permeability equal to or less than 1% 107 cm/sec. - - v

2. Synthetic/Plastic/Rubber Liner: The liner:shall be either a plastic or rubber
membrane liner at least 30 mils in thickness which completely covers the sides and
" ithebottom ofthe pond and which is not subjett to degradation due to reaction with: .
wastewater with which it will come into contact. If this lining material is
vulnerable to ozone or ultraviolet deterjoration it should be covered with a protec-
i Uvo hye] of soi] oF at ]CclSl 0 inches.: A leak ‘deteo‘tioﬁ system 18 also required.

3. A]Ie] naic me Thc ])Clmmce shd]] subnm phns FOJ dny other pond lining
" ~method, Pond linerplans must be approved in writing by, the Executive Djrector
- of the Texas Commission on Environmental Quality prior to pond construction, . -

Therefore, the TCEQ is ot proposing to authorize a discharge {0 the 5]511'13@9 with this draft permit, and
the pond liner chm]cmcnb are designed to prevent wastewater from omcjmg the groundwater. |

o P
v o b A

As a result of thig commcnl a clmrcdt]on has bcon addcd 10 the plOV]SJOJ] The first sentc—:nce of the
- provision ig now proposed lo read: ‘

FR S
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The draft permit also roquires that wastewater ponds (including .ne coal pile runoff pond) be
lined according to one of the following requirements: :

COMMENT 15: Dr. Thomas Frank and Gale Nolan state that pipes will leak, valves will malfunction
and spills will happen. When it does happen, some will soak into the ground and some will be washed
away. When it soaks in, it will contaminate the groundwater that they use for drinking water. When it 1s

washed away, it will come across their property and contaminate it.

RESPONSE 15:

The drafl permit has a provision that requires the permitiee to ensure that the facility and all of its systems

of collection, treatment, and disposal are properly operated and maintained at all times. This includes, but
is not limited to, the regular, periodic examination of wastewater solids within the treatment plant by the

operator in order to maintain an appropriate quantity and quality of solids inventory as described in the

various operator training manuals and according to accepled industry standards for process control. The

operator shall continually make process control, maintenance, and operations records. The facility shall

retain such records, or have them readily available for review by a TCEQ representative, for a period of

three years. : '

The permittee also indicated in the permit application that they will get a Multi-Sector General Permit
(MSGP). This MSGP provides authorization for point source discharges of storm water associated with
industrial activity to water in the state. The General Permit contains effluent limitations and req uirements
“applicable to all industrial activities that are eligible for coverage under this MSGP. The General Permit
requites the permitiee to implement, Best Management Practices (BMPs), including schedules of activities,
prohibitions of practices, maintenance procedures, and other techniques to control, prevent or reduce the
discharge of pollutants to water in the state. BMPs also include treatment requirements, operating
procedures, and practices to control site runoff, spills or leaks, sludge or waste disposal, or drainage from

raw material storage area.

COMMENT 16: Group #1 and Group#2 are concerned that the water discharges will contain a number
of contaminants, including fungicides and algaecides, as well as soaps, pharmaceuticals, and household
cleaners that are concentrated into the discharge stream, all of which may have negative impacts on aquatic
life and the potential of the river to be used for recreational purposes. :

RESPONSE 16:

The draft permit contains Whole Effluent Toxicity (WET) testing. WET testing 1s designed to measure
the aggregate toxic effect of a mixture of pollutants in the effluent and the receiving water. WET tests
measure the degree of response of exposed aquatic test organisms to an effluent.

“Some studies have shown that subtle effects to aquatic organisms can occur at elevated concentrations of
prescription drugs. Ongoing research is being conducted on anational Jevel to assess any potential effects
of prescription drugs in waslewater effluent. Data are Jimited, but perceplible impacts in aquatic
environments have not been established. :

COMMENT 17: There is concern aboul contaminants,

Joyce Shannon wants to know what contaminants will be present and what are the effects they will have
...on the egyironmental food chain and on the people who live here? Jo Cervenka is concerned about
"tontamination of the river,s Roy Setzer js concerned about contamination of water. La Quentine

Sheppard is concerned abolit the contamination of the water and about the future of fishing in the Riese]
“area, Dr.Thomas Frank a d Gale Nolan state that they know that the Waco waslewater stinks and has

contaminants in it Add (e Taige amounts of chemicals that will be used by the plant and the Jarge piles
~ of coal, and there js a toxjcsoup. Fay Setzer and Roy Setzer are frightened by the types of contaminants

=
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thai they. will be exposed to. [hey are not sure thn types of contaminants besides mercury that they will
be exposed to. i

RESPONSE]7 FUN S i

Fora c113011351on on the effluent limitations and pr otection oI the a)p]w'lb]e watel quahty cnleua please
see Response 1. This approachis demgned to be protective of the receiving stream from toxic Lffects from
the effluent.

COMMENT 18: There is concern over the health and quality of life of both humans and _aniimﬂ.s.

Dr. Thomas Frank, Gale Nolan, Ricky Bates, Barbara Bates, Philip Ballmann, David Lehrman,
“Albert Lehrman, Millie Lehrman, Jim Goodnovw, Kay Uptmore, Joe Tepe, and Brenda Deemer are
concerned about their health, tlie health of their families, and the health of others. Ricky Bates wants to
‘know what the possib]e effects will be to humans, cr ops, and livestock due to the chemicals that will be
added to the incoming 'sewer water. Liorean Pu]ley is concerned about. the fish in the river. Joyce
“Shannon also wants to know what are the effects gomu to be on the environmental food chain and on the
people who live near the plant. Robert L. Cervenka is concerned about the affect of the discharge on the
river and its fish, Eddie L. Thompson and Lorean Pulley are concerned that there will be an adverse
“affect on their and their family’s quality of life. Group #1 feels that water discharged from this plant will
“inipact their quality of life, including but not limited to reductions:in the quality of the:Brazos River for
all'uses. Group#2 feels th'u the'discharge of this treated wastewater will harm residents’ quality of life.
Fay Setzer, Roy Setzer, and Joyce Shannon are concerned about fish and wildlife being poisoned and
about fish and livestock dllnkmo the water. Group #2 feels that the discharges of this treated wastewater
will violate the Clean Water Aot by contaminating the Brazos River and decreasing its quality for human
‘consumption and contact use as well as its ability to sustain wqumic life. ‘Group #3 wants to know about
the fish in the river and lakes, will they be edible? Jim Goodnow is concerned about water quality. Lewis
Pulley states that deposition of coal constituents may affect aquatic life in the rivers and lakes of the
‘Bosque and Brazos R1ve1 Basms 1110111d1110 whethel the ﬁsh will be edlble ’11'ld whether they will be able
to 1ep10duce : IR AR = ﬁ

RESPONSE 18: - L RO
The purpose of the TSWQS is to maintain the quality of water in the state and to protect human health,
~ terrestrial wildlife, livestock, domestic animals, and aquatic life along the discharge route, The designated
uses and associated criteria in Appendlx A of the TSWQS for Segment 1242, Brazos River Above
‘Navasota River, was used to évaluate the permit application. Segment 1242 has the following designated
uses: contact recreation, public water supply, a high aquatic life use, and a corresponding 5.0 mg/L
dissolved oxygen 0111611011 The draft permit has been designed to protect human health resulting from
contact recreation, consumption of aqmuc organisms, and consumption of drinking water. It has also been
designed to preclude adverse toxic effects on aquatic life, terrestrial wildlife, livestock, or domestic
animals resulting from contact, consumption of aquatic organisms, or consumption of water. The drafl
“permit includes'testing requirements for a wide variety of pollutants, The results will be eva]ucuod and
addjtional requirements added to the perr nit if necessary Lo protect the water quality.criteria. Please see

- Response number 1.

“The confluence of the Bosque River and Brazos River is Jocated almost 19 miles upstream of the proposed
'l'ischa]'g,e' therefore‘ the Bosque River W]]] not receive the proj 70,)ed didcharge.. :

e CG)MME’NT 19 lhme is omcc]n aboul ﬂoodmg and drainage issues,

: le No]’m state thal they havc oyer the years; hdd arn onuomg pJob]em with
ter crossing that several limes a year is under water from runoff. Most of
ope)ly where the proposed plant is to be built. Ricky Bates and Barbara
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Bates state that during perious of heavy rain, more than 50% of the water that runs across their property
will come from the plant site property. Due to the lay of the land, anything thal is picked up by heavy rains
will be deposited on their property. This is such a problem that several times a year, they state that they
will be trapped either on or off their property, due to the runoff from the plant site property. Robert L.
Cervenka and Jo Cervenka state that they once leased land across the Rattlesnake Road and have seen
the creek that drains this land run twenty feet high after a five inch rain. There has been as much as ten

inches of rain at one time 1n this area.

RESPONSE 19:

TCEQ c¢annot address flooding and/or drainage issues in the wastewater permitting process, unless there
is a potential impact to water quality. The permitting process is limited to controlling the discharge of
pollutants into or adjacent to water in the state, and to protecting the water quality of the state’s rivers,
lakes, and coastal waters.

Page number 1 of the draft permit does include the following language:

The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This
includes, but is not limited to, property belonging to any individual, partnership, corporation or
other entity. Neither does this permit authorize any invasion of personal rights nor any violation
of federal, state, or local laws or regulations. It is the responsibility of the permittee to acquire
property rights as may be necessary to use the discharge route.

For a discussion on the storm water requirements, please see Response 32.

COMMENT 20: There is concern over a possible adverse effect on agricultural operations.

Eddie L. Thompson is concerned about the adverse affect that may be had on agricultural operations. Fay
Setzer and Roy Setzer are worried about contamination to the fish in the rivers and the crops that are
irrigated. Joyce Shannon is concerned that farmers who irrigate and ranchers who have stock will have -
to worry about contaminants. Robert L. Cervenka and Jo Cervenka state, that as they understand,
chemicals will have to be added to neutralize the wastewater. They want to know what this will do to
people downstream who are using river water, such as cities, farmers and ranchers who irigate with water
from the river. :

RESPONSE 20:

The purpose of the TSWQS is to maintain the quality of water in the state and to protect human health,
livestock, domestic animals, and aquaticlife along the discharge route. The designated uses and associated
criteria in Appendix A of the TSWQS for Segment 1242, Brazos River Above Navasota River, was used-
to evaluate the permit application. Segment 1242 has the following designated uses: contact recreation,
public water supply, a high aquatic Jife use, and a correspanding 5.0 mg/L dissolved oxygen criterion. The
draft permit has been designed to protect human health resulling from contact recreation, consumption of
aquatic organisms, and consumption of drinking water. lthas also been d esigned to preclude adverse toxic
effects on aquatic life, livestock, or domestic animals resulting from contact, consumption of aquatic
organisms, or consumption of water, The draft permit includes testing requirements for a wide variety of
pollutants. The results will be evaluated and additional requirements added Lo the permitif necessary. See -
R;egponsiga ] “

L o

COMMENT 27: Jhue]sconccm about a possible adverse effect to the water table.
Fay S‘e}tief.‘ax}d:R'oﬂf S etzms a _@f’thai they all have wells and ponds that their stock and they drink from.
There seents to be'a lot of things that are not covered about protecting the water table from which they get
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their water. Joyce Shannou is concerned about thc water table oettme contaminated and is worried about
the water table. - Michael Howard is concerned that the, chscheu ge will adver sely affect the water table.
Robert L. Cervenka and Jo Cervenka want to know what this dumpmn will do to our waler table and
are concemed about: their water supply. being affected by contaminants.

RESPONSE 21:

The proposed facility will not dispose of wastewater on land The wastewater will be discharged via -
pipeline from Outfall 001 to the Brazos River, The draft permit contains effluent limitations that must be
met prior to discharge for the protection of the designated usts for this segment. Please see Response 1
for ’1ddlt1011cl| mfommUon

The dr qﬁ ])61 mit mcl udes 1equ11 ements for hmng 5101 ‘m waler mnoff ponds al 11115 facility, found at Other
Requncments No. 10. If the ponds are constructed, maintained, and operated woco1dmg to the
requirements of the draft permit, wastewater should not migrate downward Unough the liner and should
pose 1o risk to area groundwater sources. Please Refer to Response No. 14. ‘
The perniittee also indicated in the permit npphcatwn that they wﬂ] get a MSGP. This MSGP p10v1des
authorization for point source discharges of storm water associated with industrial activity to water in the
state. ‘The. General Permit contains effluent limitations and requirements a)pllcable to all industrial

- activities that are eligible for coverage under this MSGP. Thé General Permit requires the permittee to
implement, Best Mamvement Practices (BMPs), including schedules of activities, prohibitions ‘of
practices, maintenance p1occdules, and other techniques to control, prevent or 1educe the discharge of
pollutants to water in the state, BMPs also include treatment requirements, operating procedures, and
practices to control site runoff, spills or leaks, sludge or-waste disposal, or dr rainage from raw mwteuw]
storage area,

COMMENT 22 F'w and Roy Setzel want to know if the Watel table i 1s contammated who will be
1esp01181ble for cleaning it up, if it is even possible. . : : :

RESPONSE 22

The Test Watel Code, Sectlon 26 121 shtes that except as autho1 ized by the CommlsSlon 110 pelson
- may discharge sewage, mumoma] aste, 1661eahonalwaste ctglloultma W'lStG or 1ndust1ml waste into or
adjacent to any water in the state. The dl aft permit for SCES does not permit wastewater discharges to
the water table. Therefore, if a discharge to the water table occurs, the responsible owner and/or operator
will be lcspons;ble for cleanup. However, at this time, it is not poqs1ble for a specific person or company
to be given the responsibility of cle"mlng up a potential contamination. Responsibility can only be
determmed if such a comamm'mon takes pl'lce, 1, :

COM MEN T 23: There are 1cquc<;ts that the tr catmem pr ocess be specified in dCldl]

- Fay S(,uu and Roy Setzer hope that a 110’1113161]1 pmoess is spccnﬁcd n dc’uul Randall W. Cervenka

- asks how a permit can be issued when the treatment process authorized by L]Je permit is not specified.
Group #3 requests thal a treatment process authorized by the per 'mit be spcmfcd in detai] before a
W'lstcw ater, pu milis issued. L

RE.SI’ON.SL 2’%

aspecific treatment process for the treatment of the wastewater, he )01 mit
int 1o Jist any physical, chemical, and/or blologmal treatment process that
fwaslewater. The permit application also requires the applicant to provide

W

1l unit and all sources of wastewaters that low into the hewtmem} plant and

o HWhL]cthe“T ( FQ cannotdlc(ato
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The wastewaler treaiment system is describe on pages 1-2 of the Statement of Basis/Technical Summary
as follows:

Raw water will be pretreated to remove suspended solids and then rouled 1o the cooling towers,

© Submerged Chain Conveyor (SCC) system, desulphurization (FGD) system and filters. Solids
removed within the pretreatment system will be dewatered and transferred to either the solid
waste disposal facility or removed from the site by a licensed hauler. '

Cooling tower blowdown may be beneficially reused in the following units: FGD system, SCC
system, and ash wetting. Cooling water is treated to control biological growth and scale on the
cooling tower fill, and to inhibil corrosion and control pH. Cooling tower blowdown is
discharged via Outfall 001. . :

Filter water will be used as needed for miscellaneous uses (floor/equipment wash and quenching
of hot process streams, fire protection) and as feed to the reverse ostmosis/demineralization
system. Backwash from filters may be directed back to the raw water pretreatment system for
further treatment and reuse. Reverse osmosis reject water will be discharged via internal
Outfall 201. Wastewater from floor and equipment drains and storage areas potentially
containing oi] will be routed to the oil/water separator prior to discharge via internal Outfall 201.
Storm water thal could contain oil will be captured in containment dikes around the transformers
and routed to the oil/water separator. : '

Mixed bed demineralizer, condensate polisher and chemical storage area drains will be routed
to a neutralization tank for pH adjustment prior to combining with the low volume wastewater
and discharge via internal Outfall 201. Demineralized water will be stored in a field-erected
storage tank prior to use in the steam cycle. Demineralized water will also be used to backwash
the mixed bed demineralizers and condensate polisher. '

‘Chemical metal cleaning waste will be treated and dispo'sed of off-siteby a licensed 3" party or
will be treated by clarification, filtration and/or settling for solids removal prior to discharge via
internal Outfall 101.

Storm water runoff from the coal piles (coal pile runoff) will be routed to a storm water runoff
pond. Coal pile runoff will combine with low volume wastewater for further treatment. The
combined coal pile runoff and low volume wastewater will meet NSPS for total suspended
solids and oil and grease prior to discharge from internal Outfall 201.

COMMENT 24: There is concern about a possible adverse effect to drinking water.

“Fay Setzer, Roy Setzer, Joyce Shannon, Todd Nafe, Thom as Stummel, Brenda Deemer, and Jennifer
Tuturea are concerned about their drinking water being adversely affected.  Joyce Shannon is worried
about the contaminants that will be released from the Coal Plant site, and she is worried about the people
downstream who get their drinking water from the Brazos River. Randall W. Cervenka states that
deposition of coal conslituents in the Bosque River Basin will Jead to increased concentrations in the Waco
water supply and Waco waslewater as well as the Brazos River. He asks how such increases in

~contaminants Joads will affect the drinking water for Waco and swrounding commurities from bodies of
water, rivers and ground water, both above and below discharge points of this plant, and if it will not affect

the drinking water, why not. ‘

RESPONSE 24:

Thfé'pmrp'bsé'c‘)ff LthSWQSls :tQ:maiMain the qualily of water in the state and to protect human health
along the discharge Toute.” he designated uses and assocjated criteria in Appendix A of the TSWQS for
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Segment 1242, Brazos Rive., Above Navasota River, was used to.evalu..e the permit application. Segment
1242 has adesignated public waler supply use. The draft permif has been desi gned to protect human health
resulting from consumption of drinking water. The draft permit includes testing requirements for a wide
variety of pollutants, The results will be evaluated and additional requirements added 1o the permit if
necessary. lese see Response J for more information on efﬂuent limits and effluent evaluation.

The conﬂuence of the Bosque River and By az0s I\]vex 18 locuec clll]lOST 19 miles upstl cam of the proposed
discharge; ther ofOJ e, the Bosque River will not receive the proposed dlsc,h"u ge.

COMMENT 25: There is:concern about 130551b]e degradation of water quqlny

Group #1 feels that the Clean Watm Acl cl]]d the Code och,del al Regulations, 1oquuo a stlmg,cm analysis
for discharges into a high quality river such as the Brazos. The Texas Conumission on Environmental
Quality (TCEQ) is not conducting the required water impacts analysis currently and is thus ignoring
changes to the river’s ability to support aquatic life that will occur as a result of these discharges. Group
#2 states that Segment 1242 of the Brazos River — into;which Sandy Creek pr oposes to dump 2.6 million
~gallons of treated wastewater = has 5 milligrams per liter of dissolved oxygen, is suitable for contact
recreation and public water supplies, and supports high aquatic life use. Because these traits m ake it ahigh
quality stream segment under federal and state law, and because. 1.]16]31 oposed discharge exceeds 1,000, OOO
gallons, the C]em Water Act as well as federal and state rules require s stringent qna]yms for dlscl 1arges
io prevent water quality deg] adation. To date, the TCEQ has not conduoted the required anti- devl ﬂdation
‘analysis as the Jaw requires, and in the past has conducted this analysis in a manner that fails to comply
with federal law. John Hendry is concerned with water degradation. Public Citizen and T.P.O.W.E.R.
state that the application is incomplete, in that it does not contain all of the required technical information
needed to show that issuance of:this permit will not violate the state’s general policy, water quality
standards, and non-degr ch'ltIOD pohcy set forth in 30 TAC 307.1, 307.4, 307.5, and 307.6. -
RESPONSE 25: : : : R

~In accordance with 30 TAC Section 307.5 and the TCEQ Procedures to Implement the Texas Surface
Water Quality Standards (January 2003), an antidegradation review ofthe receiving waters was performed.
A Tier 1 antidegradation review has preliminarily determined that existing water quality uses will not be
impaired by th1s permit action. Numerical and narrative criteria to protect existing uses wi}l be maintained.
A Tier 2 review has preliminarily determined that no significant degradation of water quality is expected
in the Brazos River Above Navasota River, which has been identified as haying high aquatic life uses.
~ Bxisting uses will be maintained and pr oteoted ‘The preliminary determination can be reexamined and may
‘be modified if new information is 1ecelved Please see Response 1 for dddltloml information on the
administrative and technical review. : ‘ L

COMMENT:26: -Group #3, Lewis Pul]ey, and Randall W, Ccrvenlm state that there is no analysis of
how the river and Wdco wastewater will bc changed by the existence of the p]am

RLSPONSL 2(

JI lhe ]cquncmonts in thc d] wﬂ permit-are fo]lowcd the watu q ml]ty of chme at 1242 is notl c,\pcctcd to

be negatively impacted by the proposed discharge. The draft pcmm for the proposed facility is designed

o ensure that the.applicable water /qu ality criteria are protected in the Brazos River. The clcsujmtcd uses

~and associated criteria in Appendix A ofthe TSWQS for Segment 1242, Brazos River Above Navasota

River, was used to evaluate the permit application. Segment 1242 has the following designaled uses:

contact recreation, public water supply, a ]]Jgh aqualic life use, and a corresponding 5.0 mg/Ls dissolved
v OXYEER: c]Jth]Oll Please sée.Response 1 for dddmond] mfmmdt]on dboui effluent- ]mutdllons

C O]\’IMF NT 27 oncern aboul an adverse effect to endangered or th]'eatened species,

F om ESmIth 81:1168 Lh inlm',j)'eifl,ﬂii doesn’{ fully describe how the wildli fé, the ]—Iouslon Load,: and other
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things downstream which m.., oepotentially affected by the discharges  this plant will be protected. This
streteh of the river is a threatened stretch. There are threatened and endangered species and yel there is
not a full analysis of how it’s going to be protected and how the standards are going to be maintained..
Lewis Pulley feels that some of the aquatic organisms in the river may be threatened of becoming
endangered species. There is no listing of such in the application and no analysis of the impact of stich.
Group #3 are concerned aboul the coal constituents affecting the aquatic life in therivers and lakes of the
Brazos and Bosque River Basins. They feel the aquatic organisms may be threatened.

RESPONSE 27:

The permit application for this facility was reviewed to determine whether the discharge could potentially
have any adverse effect on an aquatic oraquatl c-dependent federally endangered or threatened species. The
ED staff followed the screening process for aquatic -or aquatic-dependent federally endangered and
threatened species contained in the Procedures to Implement the Texas Surface Water Quality Standards,

RG-194 (January 2003).

The Houston Toad (Bufo houstonensis Sanders), an endangered aquatic-dependent species of critical

concern, occurs within the watershed of Segment 1242 as well as the 12070101 U. S. Geological Survey
hydrologic unit code. This determination is based on the U. S. Fish and Wildlife Service’s (USFWS)

biological opinion on the State of Texas authorization of the Texas Pollutant Discharge Elimination.
System (TPDES; September 14, 1998, October 21, 1998 update). To make this determination for TPDES

permits, the TCEQ and the EPA only consider aquatic or aquatic-dependent species occwTing in

watersheds of critical concern or high priority as listed in Appendix A of the USFWS biological opinion.

The determination is subject to reevaluation due to subsequent updates or amendments to the biological

opinion. Species distribution information for the Segment 1242 watershed is provided by the USFWS and

documents the toad's presence solely in the vicinity of Sweet Gum Branch in Burleson County. (The

proposed facility is in McLennan County.) Sweet Gum Branch is a tributary of Cedar Creek. The distance
from the confluence of Cedar Creek and Sweet Gum Branch to Segment 1242 is approximately 4.6 mules.

Based upon this information, it is determined that the facility’s discharge is not expected to impact the

Houston Toad. The proposed discharge is not expected to impact Sweet Gum Branch because Sweet Gum

Branch is a tributary of Cedar Creek, which is a tributary'of the Brazos River. ‘

The confluence of the Bosque River and Brazos River is located almost 19 miles upstream of the proposed
discharge; therefore, the Bosque River will not receive the proposed discharge. S

Please see Response 1 for more information on effluent limitations and the protection of water quality.
COMMENT 28: Gr‘oup #1, Group #2, Ricky Bates, Barbara Bates, Millie Lehrman, Robert L,

Cervenka, Jo Cervenka, Eddje L. Thompson, Joe Tepe, George D. Busby, and Barbara J. Busby are
all concerned about reductions in their property values. ~

RESPONSE 28:

The TCEQ’s jurisdiction in a waslewaler permit application is limited to the issues set out in Chapler 26
of the Texas Water Code. TCEQ does not have jurisdiction to consider property values when reviewing
an application for a wastewater permil. However, the permit does not limit the ability of a nearby
Jandowner lo seek relief from a court in response to activities that may interfere with a Jandowner’s use
and enjoyment of his or her property.

COMMUENT 29: Group #1, Qroﬁp #2, Group #3, Dr. Thomas Frank, Gale Nolan, Randall W,

Cervenka, Robert L. Cervenka, Jo Cervenka, Eddie L. Thompson, Joe Tepe, George D. Busbhy,
Barbara J. Bushy,Jeffery Thompson, Lorean Pulley, Doris Schraeder, John Schraeder, and Tom
Smith are.conce al the. discharges will result in odor problems in the surrounding area.

53 s
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RESPONSE 29;

This is a power plant 1]1&1 will be using treated waslewatel fiom 1he City of Waco as the source water.

-~ However, it is not anticipated that significant odor would be generated from this facility from the use of
this source water. However, if this penm'l is.issued and should these conditions and/or other potential
violations: of the .draft permit be observed at the facility, observers are encouraged to. report an
environmental complaint by calling toll-free, 1-888-777-3186or calling the TCEQ, Region 9 Waco Office,
at (254)751-0335. On a comphmt basis, the regional investigators Wll] investigate the conditions af the
facility. 1f the regional investigator documents a violation ofTC]ZQ regulations or conditions included in
he TCEQ Jelmll then app] opriate action will be taken.

COMI\’JENT 30: Group #3 and Leww Pulley state thcu lth lans for this plant inclﬁde a solid waste
‘disposal facility. ' They want to know how this facility will be oonsu uctled to plevcni Jeachale {ormation
and seepage 1o groundwater beneath the sne : ,

REQPONSE 30:

+ 'The d1spo%1 of sohd W"Lste is not authorized unde] thls di aﬂ pelmlt Howevel the dlaﬁ penm‘c does
contdm the foll owmg provision on p"tges 10-11: . o .

F’lCll]UGS Whlch genel ate mdustlml solid wasle as defmed in 30 TAC § 335 1 shal]
comply \V1‘Lh these: plOVlSlOllS ‘ P :

a. Any sohd W"Lste as defined in 30 TAC § 335 1 (mc udmg but not lnmted to such :
~ wastes as garbage, refuse, sludge from a waste treatment, water supply treatment plant .
oraif pollution control facﬂlty, discarded materials, discarded materials to be recycled, -
whethel the waste is solid, liquid, or semisolid), generated by the permittee during the.
management and treatment of wastewater, must be managed in accordance with all
applicable provisions of 30 TAC Ch'lptel 335, 1elat1ng to Industrial Sohd Waste“‘
Management.

b. Industrial wastewater that 1s being collected, accumulated, stored, or processed before
.+ discharge through any final discharge outfall, specified by this permit, is considered to : -
be industrial solid waste until the wastewater passes through the actual point source. |
discharge and must be managed in accordance wnh all apphcable p10v151ons of 30
- TAC Chapter 335. T :

c.. The permittee shall provide written notification, pursuant to the requirements of 30. .
-TAC § 335. 8(b)(l) to the Corrective Action Seotlon (MC 127) of the Remediation,
Division informing the Commission of any closure activity involving an Industrial -
Solid Waste Management Unit, at Jeast 90 days prior to conducting such an activity.

d. Construction of any industrial solid wasle management unit requires the prior writlen
notification of the proposed activity to the Registration and Reporting Section (MC -
129) of the Registration, Review, and Reporting Division. No person shall dispose of
“industrial solid wasle, including sludge or other solids from wastewater treatment
processes, prior to Futhlmg the deed recordation requirements of 30 TAC § 335.5.
e. The term "industrial solid wasle management umt" means & land fﬂ], surface
o e gimpoundment, wasle-pile, industrial furmace, incinerator, cement kiln, injection well,
+container; drus; galt:dome wasle containment cavern, or any other structure vessel, .
f'improvement on land used (o manage industrial solid wasle.

eep managemen! records for all sludge (or other wasie) removed
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from any wastew ater treatment process. These records _.all fulfill all applicable
requirements of 30 TAC Chapter 335 and must include the following, as 11 pertains to
wastewaler treatment and discharge:.

i, Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;
1. Date(s) of disposal;
iv. Identity of hauler or transporter;
v. Location of disposal site; and
vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be
retained at the facility site, or shall be readily available for review by authorized
representatives of the TCEQ for at least five years.
Therefore, the permittee will have to meet these pILO\/l'SllODS for disposal of solid waste. Also, the draft
permit contains TCEQ liner requirements for the all wastewater ponds, including the coal pile runoff pond.

Please refer 1o Response 14 for further explanation on the liner requirement.

COMMENT 31: There is concern over possible contamination to groundwater.

Group #3, Fay Setzer and Roy Setzer are concerned about how leakage to the groundwater will be
prevented from the two ponds on the site. Group #3 requests that TCEQ give specific plans of the
important groundwater protection needs. Ricky Bates and Barbara Bates state that the entire area will
be in danger, due to the likelihood of groundwater contamination. With the fact that they will have a large
amount of chemicals and already contaminated water on site, the likelihood that some will soak into the
ground and contaminate our water supply is assured. Lorean Pulley is'concermned about toxic pollutants
seeping into the drinking water. Jo Cervenka is concerned about contamination of groundwater, the
streams which feed into the Brazos River, and the river itself. Joyce Shannon is concemed about
groundwater contamination. Nojah Fadal is concerned about contaminants leaking into the groundwater.

RESPONSE 31:

The draft permit includes requirements for lining all wastewater ponds at this facility, found at the Other
Requirements No. 10. If the ponds are constructed, maintained, and operated according to the
requirements of the draft permit, it is not anticipated that wastewater would migrate downward through
the liner. Please Refer to Response 14 for more explanation on the liner requirements.

COMMENT 32: There is concern that there could be an adverse effect from runoff.

Group #3 and Lewis Pulley state that there will be large coal piles on the site, with waler spray to suppress
dust and with rain falling on those piles. They ask how this plant will be constructed to contain this water
and keep it from entering the groundwater. Groundwater on the plant site discharges to the surface, -
Jeading lo the river. Lewis Pulley states that there will be Jarge coal piles on the site, with water spray to
suppress dust and with rain falling on those piles. He wants lo know how this plant will be constructed -
lo contain this water and keep it from entering the groundwater. Lorean Pulley and Levwis Pulley state
that there will be a coal pile on site with water spray used to suppress dust and with rains falling on it.
They ask how this water will be kept so it will not go into the streams that will get into thelr ponds. There
is nothing in the application to address the specifics.

“Storm V;’Elll'el':“l'UJV],Off'ﬂ'Q]Tl the ¢oal piles will be captured and diverted (o the coal pilerunoff pond. The drafl

perifiit. includes requirements for lining all wastewater ponds at this facility, found at the Other
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Requilemcms No. 10. If ..e ponds are constructed, maintainec, .nd operated according to the
requirements of lhe draft permit; it 1s not anhcl]nted that wastewater wonld migrate downward through
the liner. Please Refer to Response 14 for further ex Jlmlat]on on 1he liner 1equnements

The pelm]uce also indicated in the permit application that they will get a MSGP. This MSGP provides
authorization for point source discharges of storin water associated wnh industrial activity 1o water in the
state. The General Permit contains effluent limitations and 1equnemems dppthbl@ to all industrial
activities that are eligible for coverage under this MSGP. The General Permit requires the permittee to
implement Best Management Practices (BMPs), including schedules of activities, prohibitions of practices,
maintenance procedures, and other techniques to control, prevent or 1ecluce the discharge of po]]ut'mls 1o
water in the state. BMPs also include treatment requirements, operating procedures, and practices to
‘COHUO] sne tunoff, spills or leaks, sludge or waste disposal, or dmm'wc ﬁom raw material storage area.

COMMENT 33: Jo Cer venka is concer ned that the builder: S ofthe plant will sell the plant once it is built
and that their promises won’t be kept, :

RESPONSE 33

30 TAC Section 305.64 lequnes the cnphc;fmt fo submit an 'lpphcatloll at least 30 days prior to the
ownership ch'mge to transfer the permit to the new owner if the wastewater treatment facility is sold. The
'1])])110’111011 requires information from both the current owner and new owner of the facility. The ED
reviews the application and transfers it if the application is administratively complete, The ED may refuse
to approve a transfer if the conditions of a judicial decree, oompl lance agreement or enforcement order
have not been entir ely met, The ED shall also consider the prior compliance record of the transferee, if
. any. A new owner is 1equ11 ed to comp]y w1th all permit plOVlSlODS or will be subject to enfowement

: COMMENT 34 Jo Cer venka is oonoemed the WOlkels who w1]l bmld the plant W111 put a st1 ain on the
area’s water supply.

RESPONSE 34:

The pemnthnc process is limited to controlling the dlSCh’ll ge of pollutants into water in the state and
protecting the water quality of the state’s rivers, lakes and coastal waters. The TCEQ has no jurisdiction
to address the Strain the workers from a facili‘cy may _put on an area’s water supply.

‘COMMENT 35: John Schr Aedex, Doris Schrflede] Robelt L. Cex venlm and Jo’ Cewenka are
eoncerned about noise.

RESPONSE 35;

The TCEQ’s ;m isdictionin a pelnnt application is limited to the issues set out by statute. The TCEQ may
" not consider noise from a cluhty in determining whether to approve or deny a permit. However, 30 TAC

Section 101.4 Jlolnblts a person from cr eating or malmcunmg a oondltlon of nuisance that inter FCJ es with
. alandowner’s use and enJoymem oftheir property. The scope of the Agency’s cgu]atmyjm isdiction does
- nol affect or limit the ability of a landowner to use common. 1dw remedjes [or trespass, nuisance, or other
- causes.of aclion in response lo activities that result in dam age lo private property or ﬂﬂ mtu Fuc with the
 private use and en Joymcm of proper ly :

x4 .

COMMENT 36: T h.ere is concern over wet]a_'nd protection.

Joyce Sh apnon is oonccmod about preservation of the wellands in the area. Tom Smith states that this
])ej it d coc% Hot c\ddjﬁcs 2ppening with the wetlands. Public Citizen and T.P.O. W.E.R. feel that
.and obtain an EPA and Army Corp of Engineers’ §404 dredge and fill
f materials into wetlands, streams and creeks on the 700-acre site
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proposed for this new coal-.._od, steam electric station.

RESPONSE 36:

The U. S. Army Corps of Engineers (USACE) regulates certain activities occurring in walers ofthe U. S,
including wetlands, under Section 404 of the Clean Water Act and Section 10 of the River and Harbors
Act of 1899. A USACE permit is required for the discharge of dredged or fill material into waters of the
US, including wetlands. As part of their permit process, the USACE evaluates potential environmental
impacts to wetlands proposed to be filled. The proposed facility is located within the USACE Forl Worth
District. The ED recommends contacting the USACE Fort Worth District for additional information on
the USACE permitting process. Information regarding the USACE permitting process can be requested
from: ‘ ,

United States Army Corps of Engineers
Regulatory Branch (CESWF-PER-R)
Fort Worth District

P.O. Box 17300

 Fort Worth, Texas 76102-0300
Telephone number: (817) 886-1731

COMMENT 37: Joyce Shannon states that she has some small ponds on the place she lives and she is
worried about the disposal and how it will be handled.

RESPONSE 37:

The draft permit authorizes the discharge of wastewater to the Brazos River. The draft permit also
includes a provision that requires all wastewater ponds be lined to prevent mu gration of wastewater to the
groundwater. The permittee is also required to obtain authorization for the discharge of storm water.

The ED evaluated the applicant’s request and developed effluent limitations consistent with the TSWQS
which provide for the protection and propagation of fish and plant life, recreation in and on the water, and

“public water supply, and based on technology for the type of wastewater generated. Please see Response
1 for further explanation on the effluent limits. o

COMMENT 38: Joyce Shannon states that there needs to be more studying done and proof of protection
for our water supply. . '

RESPONSE 38:

‘According the permit application submitted by the permiittee, there is no public water supply located within
five miles downstream from the proposed point of discharge. However, the draft permit was drafted in
accordance with 30 TAC Section 307, and “Procedures to Implement the Texas Surface Water Quality
Standards,” January 2003 (Implementation Procedures). The discharge will be evaluated and required to
meel human health crileria for water and fish consumption in the TSWQS. Please see Response 1 for
additional information. '

COMMENT 39: Kay Uptmore is concermned about the future of the Brazos River.

RESPONSE 39:

“hé Tex ds Surface Water Ql'\a'] ity Standards, 30 TAC Section 307.4(d), states that "swrface walers will
not be toxic to man fropi ingestion of water, consumption of aqualic organisms, or contact with the skin,
“of to"ferrestial or aquatic:Jife;" The methodology outlined in the "Implementation of the Texas
Commissidn ofi Environnental Quality Standards via Permitling” is designed lo insure compliance with

Page 20
SANDY CREEK EX. 31
PAGE 27 OF 44



30 TAC Chapter 307. Speci...ally, the methodology is designed to in. ..e that no source will be allowed
to discharge any wastewater which: (1) results in instream aquatic toxicity; (2) causes a violation of an

applicable narrative or numerical state water quality standard; (3) results in the endangerment of a drinking
walter supply; or (4) results in aq uatic bloacc/unm]'mon which ﬂll eatens human health.

The draft pcmm contains technology-based (40 CFR 423-Steam Elccmc Powe1 Genel "nmo Poml Som ce
Category) effluent limits reflecting the NSPS.. Where these technology- -based permit lmms do not protect

' -water quality or the designated uses, additional water quality-based effluent limitations and/or conditions

are included. State narrative and numencdl water quality standards are used in.conjunction with EPA
“criteria and other toxicity data bases to-determine the adequacy of tcc hnology-based permit limits and the
*heed for additional water quality- -based controls. : :

Upon nitial dlSC]]’ll ge, the permittee is required to submit additional effluent data. Based on a technical
review of the submitted analytical results, an amendment may be initiated by TCEQ staff to include -
additional effluent limitations or monitoring requirements if necessary. : ‘

COMMENT 40: There is concern over faults in the area.

Lorean Pulley is concerned about faults in the area. Rlcky ates, Barbara Bates, Dr. Thomas Frank,
and Gale Nolan have been informed on several occasions that there is a series of faults in this area that
*make it all but impossible to prevent foundations from-cracking and moving. Robert L. Cervenka and
Jo Cervenka state that there are faults in the arca that cause geothermal heating of our wells and they are
only a few hundred feet from the lake and river bottom. There has been no core drilling to check what the
foundation for this plant weuld be for building. This land is shifting black land with chy that shrinks and
‘ expands with moisture and is very difficult to build on. About 50 years ago, The Jewett Steel Mill had an

~ option on land across the Rattlesnake Road to build their plant, but after core drilling, they said it could
not be built on the site because of shifting soil. Back when Lake Creek Power Plant was built, the soil
' shifted 8 inches in different areas of the plant site be’cween the timeline the plant was surveyed and the start
- of constr uctlon » : ;

‘RESPONSE4O e T e

The pemmttmg process is hmned to conho]lmg the dlscha1 ge. of po]lutants 11110 W'LtCl in, the smte and to
~ protecting the water quality of the state's rivers, lakes, and coastal waters, The TCEQ’s jurisdiction in a

“wastewater perinit application is established by Chapter 26 of the Texas Water Code which does not
provide authorization for TCEQ to consider issues such as the feasibility of the proposed development.
These concerns may be addressed with the developer.

COMMENT 41: Lorean Pulley. is concerned about cattle ponds becoming contaminated,

EATERTEN

‘ REQPONSE 41
. . T o by S A i . . ., , v
The dr afl permit pr opo%os to authorize the discharge directly to the Brazos River. . The drafl permit does
" ot authorize a discharge Lo tributaries or cattle ponds. Please see Response 1 for a description of how the
effluent will be screened if the per mit is issued, what criteria will be applied. 1o the dischar ge, ¢ and what
effluent lmntfmons are pioposccl in the dr aﬁ per mlt P]case sce Rcsponsc 18 f01 c\d(llUOﬂcl] information.

COMMENT 42: Lorean l’ulley sug,gcsts thcﬂ F( ]ZQ Cmnge thcn 1chS NoOw.

RESPONSE 42:
uﬂf & ¥ '
The permitting proc

Anyope nifay | Jetmon Lhe Coy

nol_ ”]_ékcl])ploplldie ﬂcch’m]sm 1o ,scek cunendm(;m OFT( EQ regu dt]ons
migsion for a rule change. :
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COMMENT 43: There is . oncern aboul a ]5ossib}e adverse effect (L Lownstream areas.
Philip Ballmann feels this discharge of wastewater nto the Brazos River will affect the river and

communities all the way to the gulf coast. RobertL. Cervenka and Jo Cervenka want 1o know what
the dumping will do to users all the way to the gulf coast, for fishing and the shrimp industry.

RESPONSE 43:

The BD evaluates the effect of wastewater discharges up to and including the first classified segment
because these are the areas most likely to be affected by the discharge. In this case, the discharge 18
directly to the Brazos River Above Navasota River, Segment 1242, The TSWQS list the segment
boundaries for the Brazos River Above Navasota River from a point immediately upstream of the
confluence of the Navasota River in Brazos/Grimes/Washington County to the low waler dam forming
Lake Brazos in McLennan County. The TCEQ does not anticipate that the proposed discharge will have
an adverse effect on Segment 1242 and therefore expects downstream segments to be protected as well.

COMMENT 44: Philip Ballmann states that his cattle will be affected by the excess sulfur that will be
discharged by the plant.

 COMMENT 44:

Please see Responses 1 and 18 for a discussion of the water quality criteria that were and will be applied
to the proposed discharge and the effluent limitations proposed in the draft permit. Human health criteria
for the consumption of water and fish tissue will be applied to the discharge if the permit is issued.

. COMMENT 45: Philip Ballmann wants to know what type of landscaping will be done at the plant.

RESPONSE 45:

The permitting process is limited to controlling the discharge of pollutants into water in the state and to
protecting the water quality of the state's rivers, lakes, and coastal waters. If this comment is in regard to
concerns about runoff prevention, Attachment 4 in the application specifies that storm water runoff from
the coal piles will be captured and diverted to the settling pond to remove suspended solids prior to
discharge. All other storm water discharges from the SCES will be covered under the MSGP.

COMMENT 46: There is concern that not enough information has been provided by Sandy Creek.

Public Citizen and T.P.O.W.E.R. state that Sandy Creck has failed to provide even the most basic
information relating to the quality of the industrial wastewaters that it expects to generate, specifi cally, the
identity and concentrations of the hazardous chemical constituents that will be present in its wastes.
Public Citizen and T.P.O.W.E.R. acknowledge that this facility has not yet been constructed and,
therefore, plant-specific information on constituent concentrations is not possible, but want to know why
information from other steam electric stations burning Wyoming coal was not used to provide some sort
of estimate on the quality of these waste streams. Public Citizen and T.P.O.W.E.R. state th al Sandy
Creek represents that it will be using primarily Wyoming coal to produce electicity at this plant. The
Applicant fails to identify the heavy metal constituents or detail the concentrations that can be expected
to be present in its incoming coal. Public Citizen and T.P.O.W.E.R. feel that Sandy Creek fails to
provide the technical information needed to allow the staff to fully and completely evaluate the impact that
the discharge of these wastestreams will have onthe Brazos River, adjoining wetland areas and on the
" \g!éjlg]igg%%ndvaq ucmc spcqie:s"ﬂj at habitat this and downstream segments.

 RESPONSE 46:

additional information on how the proposed discharge was evaluated and. the
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proposed effluent limitation..

" COMMENT 47: Public Citizen and T.P.O.W.E.R. state that.due to the size of this proposed discharge,
and since this stream .segment is listed -on the State’s inventory of impaired and threatened waters for
elevated levels of bacleria, additional modeling of the impact that the discharge may have on the stream
segment should be performed for bacteria as woll as heavy metd]s TSS, and 01] and grease.

RESPONSE 47

The proposed ﬁmhty p]cms o use tr edled domestlo \\/qsiew ater IJ om the Clty of W aco. The wasiowater
permit for the City of Waco 1cqu11 es the facility to disinfect the effluent to r emove harmful bacteria and
most other disease causing organisms. The proposed facility will not be contl]bmmo '1dd]110n'11 domestic
wastewater to the dlqollctlge Ther efole the ED d|d not mc]ud a chlorination 1cqu11 ement in the drafl

per mit.

Pl ase see Rosponse 1 for the pr oposed cfﬂuenl lnnncmons in the draft ponmt

1.

COMMENT 48 Thele i concert clbout 1adloacuve matouals

Public Cltlzen and T.P.O.W.E.R. feel that the Applicant fails to address whether it has determined
whether naturally oooumng radioactive material (NORM) may be a plob]om in the ooal used by the
holl]ty Tom Smlth is concerned about md]owohvo matelnls

o

RES‘PONSE 48:

"1 The TCEQ’s wastewater permit application asks if radioactive materials are mined, used, stored, or
processed at the facility. 30 TAC Chapter 336 defines radioactive material as “a naturally-occurring or
artificially-produced solid, liquid, or gas that emits 1'1d1'clt1011 spontaneously.” The applicant responded
wuh ano to th1s question, . "

‘The apphoan’( dosonbes thBll of bottom ash system as F ollows

- The bottom ash Sysiom TEIMOYES as] ﬁom Lhe bouom of the boiler, he bottom '1511 system
consists of a water-filled trough that collects ash that falls out of suspension in the boiler. Ash
~isremoved from the water-filled trough by a submerged chain conveyor. Pyritesremoved from
the coal pulverizers may be sluiced, using caoling tower blowdown, to the bottom ash system
for disposal with the bottom ash. Coo]mg tower blowdown will be continuously fed through
the bottom ash system to maintain. pr oper temperature.. Water coming out of the, botiom ash -
“systemn will be routed to Outfall 001 via low stream component 201.

Tho pc1 mluec w1]1 be ]oqunod to dlS hose of the boltom ash in COH’]D]]cLl]CC wnh the mdustlml solid waste

rules found in Title 30 of the Texas Administr ative Code, Chapter 335, Bottom 'Lsh is oxcmpl from
radioactivematerjal ]1oonsmgloqunomcnts uudm Lholulos promulgated by the Dey 3’11 tmom of State Health
Services, found at 25 TAC Sectioni 289.259(d)(5)(B). TFor thosoloasons TCEQ' 1'15 noi iyploaﬂ required
coal-fired steam o]ootuo stations 1o Jnomlo] IhoJJ oﬂ] uom for NORMS

COMJ\’II‘NT 49: Publlo Citizen 'md T. I’ O W E.R. state th at as part of the wastewaler discharge
permitting process, Sandy Creek must not only demonstrate that it will meel federal and state wastewaler
discharge standards and. criteria adopled by the U.S. E]l\'llOll]l]Cl]tcL] Protection Agency (EPA), and the
&;{C]{EQ ik mpust also de]]]OD&.U;Lte Uldl it can oomply with tho LPA’d 1IEW SOUTCE per fOJ mance S!"md"u ds
findet40"ClR Pmt, 423.. :

RESPONSD 49
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EPA has defined “new source  as any facility that commenced construcaon following the publication of
the proposed performance standards. These standards, identified as new source performance standards
(NSPS), are described as the best available demonstrated control technology, processes, operating methods,
or other alternatives, NSPSs are effective on the date of the commencement of a new facility’s operation.

The discharge of cooling tower blowdown via Outfall 001, chemical metal cleaning waste from internal
Outfall 101, low volume wastewater and coal pile runoff from internal Outfall 201 are subject to federal
effluent limitations guidelines at 40 CFR Part 423 (Steam Electric Power Generating Point Source
Category). A new source determination was performed and all the above listed discharges are a new
source as defined at 40 CFR § 122.2. Therefore, NSPS are required for this discharge, and NSPS limits
have been placed in the draft permit. ' o

Please see Response 1 for additional information.

i
|
|

COMMENT 50: Therve is concern about bulfer zones.

Public Citizen and T.P.O.W.E.R. state that the application doesn’t address whether or not buffer zones
are being provided for the plant site and its waste management units or the discharge point into the Brazos -
: River. Public Citizen believes TCEQ needs to establish appropriate buffer zone requirements to ensure
that the public is not exposed to constituents that may be contained in the facility’s wastewater and solid

waste streams.

RESPONSE 50:

TCEQ rules establish buffer zones for domestic wastewater facilities in Title 30 TAC Section 309.13.
However, there are no specific rules ‘establishing buffer zones for industrial wastewater facilities. For
domestic wastewater facilities, the buffer zones are established to address odor and noise abatement issues.

" The wastewater that SCESS will be using has already been treated by WMARSS; therefore, odor 1s not
expected to be an issue. : . ' .

COMMENT 51: Public Citizen and T.P.O.W.E.R. want to know whether a registered or certified
professional engineer or consulting firm prepared and / or reviewed the permit application any time prior
or subsequent to its submussion to TCEQ. : ‘ :

RESPONSE 51:

The application was completed by Kathy French, P.E. (Not licensed in Texas), Project Engineer, and
Tuliana Hash, Engineer. It was reviewed by Claire P. Arenson, Saitas and Arenson Consulting F rm.

COMMENT 52: Public Citizen and T.P.O.W.E.R. state that Sandy Creek provides in its application
that it will not construct a pad, curbing or other containment devices to protect its coal pile and bottom ash
storage piles from runoff. Public Citizen does not believe that this comports with best management
practices under federal storm water discharge permit requirements. Sandy Creek needs to supplement the
application to provide that the facility will manage all of its discharges, including its storm water
discharges, under this TPDES permut and amend its application o address storm water management,
monitoring and discharging practices, or provide additional information on the facility’s design and
construction parameters to show that best management practices can be satisfied under the federal
stormwater discharge program and that the storm water will not be contaminated.

'/—\_tt&l,(}]lnl@lﬂ4@])}]};5f'E_L]).D_”]j.:C”Lﬁ on specifies that storm water runoff from the coal piles will be captured and
diverted to fhc:lfsgttlii’]'gé.b,ond”’O:-:Iemove suspended solids prior 1o discharge. All other storm water
discharges fiom the SCBS wil] be covered under the MSGP.

Page 24
SANDY CREEK EX. 31
PAGE 31 OF 44



COMMENT 53: There is concern about a possible change in:the source of coal used by the proposed
facility. ‘ L R '

- Public Citizen and T.P.O.W.E.R. want to know what other sources of coal may be used to produce power
at the plant; and whether Sandy Creek intends to use Texas-based lignite as a potential fuel sowrce. Public
Citizen and T.P.O.W.E.R. believe that some form of periodic s.:lmplmo for the]nesanoe ofheavy metals,
volatile and semi-volatile constituents, and radioactive material should be required at the start-up of the
plant, particularly if the source of the coal supply changes. Tom Smith \vzmis to know what happcns when
the plant uses lignite, rather than Wyomm g coal. : 3

"RESPONSE 53:

The permit application indicated that the primary source of COcl] w1]] come from the Powder River basin.
As a result of this comment, a provision has been added to the permit that will require the effluent to be
re-sampled if 001] ﬁom areas outside the Pow01 RlVG] basm 18 used

' 'Plense see Response] for addmonal 111f0m1ahon ®
COMMENT 54: Public Citizen and T.P.O.W.E. R 1equest U at'if both the wastewater dlsoh'u ge and

air quality permit applications are refefred to SOAH for contested case hearings, Public Citlzen and
TPOWER 1ecommend that the matters be oonso]ldaled to conserve time and expense f01 all paﬂles

.RESPONSE 54:

TR i [ N ‘

The alr quality permit applloauon for this facﬂlty was 1efe1‘1 ed to the State Office of Admmlsil ative
Hearings (SOAH) for a contested case hearing last year and'a Proposal for Decision has been issued.
" Therefore, it will not be possible to consolidate the two cases if this wwsteWatea permlt apphcatlon 1s
refen ed to SOAH for a contested case hearing as well

COMMENT 55: Public Citizen and T.P.O.W.E.R. staté t lat TCEQ’s regulations in 30 TAC § 60.10)
provide that information relating to other sites owned or operated by the pemnt applicant:should be
included with the technical summary and the draft permitissued by the TCEQ in'response to a new permit
application for a wastewater discharge permit. No statement on the company or its officers’ compliance
history for the past five years has been included with the technical summary and draft permit issued by the

‘TCEQ

‘ ’RESPONSE S‘?

During the technical review, a 00111p]1anoe history review is conductod onthe compmy and the site based
on the criteria in Title 30, Chapter 60 of the TAC. The compliance history is feviewed for the company
“and. site for the five-year period prior to the date the permit application was received by TC,TQ The
' Compll’lllCC history includes multimedia compliance-related components about sité under review; These
componcnts intlude the fol]owmg enforcement ordess, consent decrees, court judgement, criminal
conviclions, chronic excessive emissions events, investigations, notice of violations, audits and violations -
disclosed under ‘the Audit Act, envuonmcnh] management sysltems, voluntary on-site comp]mnoe
assessments, voluntary | Jo]luhon Jccluol]on programs tid cLu]y Complmncc :

This permit dpphcatlon was received on Septembol 1,2002, and the company and site have been mtod and
EE "C]’lSS] F@%] pmsmm 10 Tltle 30, C] 1apter 60 of the FAC A company and site may have one oﬁhe following

e-average oompllanoe record) :
;= 3.01 (these are for sites which have never been investigated)
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Average: 0.10 <rating < 45 (generally complies with environmeiunal regulations)
Poor: 45 < rating (performs below average)

 New facilities are rated as average by default.

The compliance history is always available to the public. The compliance history may be viewed on the
TCEQ website at www.leeq.state . us/enforcementicomp_histories.html .

COMMENT 56: Public Citizen and T.P.O.W.E.R. state thatno information has been provided to show
that Sandy Creek has any experience constructing or operating steam electric generating plants, and no

financial information has been provided to document that Sandy Creek has the financial wherewithal to
operate the facility in compliance with federal and state regulations, standards, guidelines, and policies.

'RESPONSE 56:

Chapter 26 of the Texas Water Code provides TCEQ with authorization to consider issues that directly
affect water quality, but it does not provide authorization for TCEQ to consider issues such as the
financing, design experience or experience operating a coal fired electric plant. Sandy Creek must comply
with all relevant TCEQ laws and rules, and if it does not comply, it will be subject to enforcement action.

Also, TCEQ does not require the permittee to post a bond to ensure that adequate funds are available to
construct and operate the wastewater treatment facility. However, 30 TAC Section 291.142 authorizes
TCEQ to appoint a person to temporarily operate or manage a facility that has discontinued or abandoned

operations.

COMMENT 57: Public Citizen and T.P.O.W.E.R. believe a full Appendix VIIVIX sampling protocol
should be performed on each of the four designated wastestreams once the plant starts generating them
within a certain time (e.g., 30 days) along with the required biomonitoring to ensure that these streams will
not pose a threat to human health, safety or the environment. Periodic sampling should then be required
of any constituent that is detected during this mnitial round of sampling as a requirement in the draft permit.

RESPONSE 57:

Please Response 1 for information about the required effluent analysis.

As a result of this comment, additional sampling requirements have been added to the draft permit. The
draft permit now requires that the permittee sample for Volatile Compounds and Acid Compounds found
in Table 7 of the wastewater permit application.

COMMENT 58: Public Citizen and T.P.O.W.E.R. want to know why an inconsistency on whether the
facility is a major or minor facility exists in the file and want to further examine which characterization

properly applies Lo the facility.

RESPONSE 58:

EPA initially designates new permits as MINORS unti] EPA receives a Major/Minor Rating Worksheet
from TCEQ to upgrade the facility toa MAJOR. TCEQ sends Major/Minor changes to EPA once a year

"in September to upgrade the facility designation. A Major/Minor Rating Worksheet was completed for
thi}s,?,i;acili;y pecause it was determine that the designation needs to be changed from a Minor 1o a Major.
M al]cn industrial facilities are determined based on specific rating criteria developed by EPA and the State.
The facility’s.ratin g,{jd’{éis;'nidt afféct the effluent hmitations or moniloring requirements in the permit.
COMMENT 59: Publjc Citizen 2 1d T.P.O.W.E.R. state that the draft permit does not require sampling
for chromit

1, Mereury, copper,fron or zine at each of the company’s designated internal outfalls. Without
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more information on the quauty of the raw coal and the wastes that v..1) be generated once the plant is
operational, it is not appropriate to remove heavy metal monitoring parameters from the draft permit.

RESPONSE 59:

‘Technology- based effluent limitations for total copper and total iron hcwe been established for chemical
metal cleaning waste at intemal Outfall 101. However, effluent lummhons for total chromium cmd {otal
zinc were removed from Outfall 001 since the permittee will not use any cooling tower maintenance
chemicals that contain these substances, 40 CFR 423.15 (j)(1) only imposes. effluent limitations for these
substances if they are present in cooling tower maintenance chemicals. Upon initial discharge, the
permittee is required-to submit additional effluent data, Based on a'technical review ofthe subm]ued
analytical results, an amendment may be initiated by TCEQ staff to 1ncludc qddltlom Lfﬂ uem ]mutat]ons
or momtm ing 1equnemems if necessary. ;

COMMENT 60: Pubhc Citizen and T.P.O.W.E.R. state that no information s provided on the officers,

i directors or employees of Sandy Creek Energy Associates, L.P. or LS Power, nor is there any information
-on whether these individuals have been active in the Shte of Texas thr ou<7h other corporate affiliations.

. Staff should request information as to the nature of the 1elat10nshlp of the ndmed md1 v1c1mls who appear
‘to be affiliated with both LS Power and Sandy Creek. e fa T

fRESPONSE60'W~ ey

i

Prior to 1he appllo'mon being dec]al ed admlmstl atively complete, the applicant must show they are a legal
entity doing business in the State of Texas. The applicant made this demonstration, so the apphcqtlon was
declared administratively complete. Ther efore, the npphmnt has met these administrative requirements
to apply for a wastewater dlSCh’uUe permit, .

: COMMENT 61: Publxc Cltlzen and T.P. O W E. R state that Sandy Cr eek has failed to address the
- chemical constltuents that are expected to be present inits bottom ash although it requests that runoff from
. its bottom ash disposal area be treated as uncontaminated storm water runoff subject to regulation under
a general storm water permit. This is inappropriate unless Sandy Creek intends to use daily cover on its
bottom ash disposal area to prevent runoff from contacting the bottom ash and/or leachate from the area.-

RESPONSE 61:

The wastewater permit application makes the following statchlent about the proposed Bottom Ash Systen:

The bottom ash system removes ash from the bottom of the boiler: The bottom ash system
consists of a water-filled trough that collects ash that falls out of suspension in the boiler.”
Ash is removed from the water-filled trough by a submerged chain conveyor. Pyrites
removed from the coal pulvellz,ms may be sluiced, using cooling tower blowdown, to the
bottom ash system for disposal with the bottom aqh Cooling tower. blowdown will be"
continuously f ed through the bottom ash system to maintain proper tcmpel ature. ‘Water’
coming out of the bottom ash system will be routed to Outfall 001 via Jow stream
~component 201, : ‘ S

Tho apphccm ]ms r cqucslcd t]JcLl lhc boLLom ash watel be mc]udcd with the ]ow volume waslewaler stream

‘authorized for discharged via mtcma] Qutfall 107 and u]tmﬂtely final Outfall 001. Please see Response

] f01 jliore nfm nwm 0) effluent limitations al these outﬁ]ls and fOJ a dcscnpllon of the effluent
i1 the permit is issued. :

per believes that the fragmented process that is being used misses many,
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RESPONSE 62:

The standard permitting procedures used for all wastewater permit applications was followed with this
application. Please see Response 1 in this document for a discussion of what water quality criteria-apply,
what effluent limitations are being proposed, and how the permit requires additional effluent sampling if

the permit is issued.

COMMENT 63: Randall W, Cervenka wants to know what other permits will be required prior to
construction of this plant, and what is their status? :

RESPONSE 63:

Sandy Creek Energy Associates, L.P. currently has pending applications for a new source air permit and
2 Texas Pollutant Discharge Elimination System permit. Other permits that may be required at the facility
are a Multi-Sector Storm Water General Permit, a Construction Storm Water General Permit, an
authorization for the disposal of domestic wastes, and any permits that may be required for solid waste

disposal activities.

COMMENT 64: Sarah Heger is concerned about pollution to the Bosque River.

" RESPONSE 64:

The confluence of the Bosque River and Brazos Riveris located almost 19 miles upstream of the proposed
discharge; therefore, the Bosque River will not receive the proposed discharge. '

COMMENT 65: Randall W. Cervenka wants to know how these sites will be constructed to contain
this runoff and prevent seepage to our precious groundwater, rivers and/or surrounding bodies of water.

RESPONSE 65:

The draft permit includes requirements for lining all wastewater ponds at this facility, found at Other
Requirements No. 10.  If the ponds are constructed, maintained, and operated according to.the
requiremnents of the draft permit, wastewater should not migrate downward through the liner and should
pose no risk to area groundwater resources.

COMMENT 66: Randall W. Cerven kais concerped about an adverse affect to his recreation at Marble
Falls near Marlin, down river form the proposed plant.

RESPONSE 66:

The purpose of the TSWQS is to maintain the quality of water in the state and to protect human health
along the discharge route. Marble Falls near Marlin lies within the boundaries of Segment 1242, the Brazos
River Above Navasola River, which is the same classified segment that is proposed to receive the
discharge. The designated uses and associated criteria in Appendix A. of the TSWQS for Segment 1242
were used to evaluate the permit application. Segment 1242 has a designated contact recreation use. The
draft permit has been designed to protect human health resulting from contact recreation.

COMMENT 67: Tom Smith wants to know what analysis has been done for the liners. He states that
there are three oplions in the draft permit, but no decision and no analysjs. 1f the liner fails, the pollutant
gotdhright infs the gravel beds and then right into the river, That’s a fundamental flaw with this permit

and something needs to be done about it.

EPR

RESPONSE 67
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The Other Requirements in we draft permit provides the permittee wiw three liners options which have
been approved by TCEQ. If the ponds are constructed, maintained, and operated according to the
requirements of the draft permit, wastewaler is not expecled to migrate downward through the liner to
g,xoundwaez resources. If the liner fails, the permitiee is responsible for taking action to comply with all
permil requir ements.  Please refer to Response 14 for additional information.

COMMENT 68: Randall W, Cervenka states that there is no analysis of rainfall or waler spray used
“to suppress dust of the coal pile and on the solid waste disposal facility on site. Deposnlon of coal
constituents may affect aquatic life in surrounding bodies of water.and rivers. He wants to know how these
~ sites will be constructed to contain runoff and what effects this plant will have on his water supply
concerning runoff discharges containing mercury, lead and other constituents,

RESPONSE 68

'

”Slom] water 1unoff ﬁom the 00'1] piles will be captm ed cmd diverted to the coal p1le 1unoff ponds The
“draft permit includes requirements for lining all wastewater ponds, at this facility, found at the Other
Requirements No. 10. I f the ponds are constructed, maintained, and operated according to the
requirements of the draft permit, wastewater is not cxpccted migrate downward through the liner to
gr¢ oundwﬂen resources. Please Refer to Response 14 for further explanation on the liner requirements.

The permittee also indicated in the permit app plication that they will get a MSGP. This MSGP plowdes
authorization for point source discharges of storm water associated with industrial activity to water in the

state. The permit contains effluent limitations and requirements appho'tble to all 111dust11a ’LCl]V]tIGS that
are eligible for coverage under this MSGP.. , ey

COMMENTS 69: There is concern over a loss of pmﬂt from agucultul al aot1v1tms caused by the
proposed facility. e o

. Ricky Bates and Barbara Bates state that we all know that pipes leak, valves fail and spills happen.
When they do, where will the contaminated water go? What doesn’t soak into the ground will be washed
onto my pr opeﬁy causing the land and stock ponds to: become contaminated and ultimately affect my

ability to profit'from my:land and livestock. RICkY Bates and Barbara Bates are concerned that their -
ability to profit from the livestock that they raise will be adversely affected.

RESPONSE 69:

ThlS pelmlt addresses Wastewatel and wastewater dlSCh'll ges. TCEQ cannot hke 1mo COHSJdGl atlon a fear
of loss of income when reviewing an application for a wastewater permit. For ’delt]ona] information,
please see Responses 1, 15, and 18 for mfommtlon addressing this comment. :

COMMENT 70: Ricky Bates asks if theré are any measures in place to momtm the water supplies other
‘ Uum th"tl which wﬂ] be done by L S. Powu If there are, why are they not in the permit?

RESJ’ONS]‘ 70

T CEQ may m&pcot Smdy Clcek Ener gy /\ssocmtes and its discharg £es o1 1ts own \/0111. on or deGd ona
citizen compliant. The public may report unauthorized discharges of wastewater in McLennan County by
calling the TCLQ ch]on 10 office in Waco al (254 )75 0335,'01' the statewide toll-free number at 1-888-
777-3186. S e o g

'COMJ{’IﬁNT 71: RlC (y Bates shtcs that 1fwe 1001( ﬂl ]'llSlOl)’ if a]] our stcmdcu ds were in place and the
EPA was domg their _Job ind TCEQ was doing their job so well, why are so many of our Jakes and streams
{Tey a8 sithertotally shut o ﬁom public use or shut down on a limited basis to where we can’t eat the
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RESPONSE 71:

The Texas Commission on Environmental Quality strives to protect our state's human and natural
resources consistent with sustainable economic development. Our goal is clean air, clean water, and the
safe management of waste. The TCEQ has programs for permitting, enforcement, nonpoint source
pollution, and water quality monitoring to accomplish the goal of clean water. The TCEQ is active in all
these programs to address all existing water quality issues and prevent future water quality problems.
Increased monitoring efforts and more stringent waler quality standards have resulted in new and
additional listings of water quality problem areas. The TCEQ1s expending substantial resources to address

these newly identified problem areas.

COMMENT 72: Robert L. Cervenka and Jo Cervenka are concerned that L.S. Power will bury toxic
waste on their land.

RESPONSE 72:

Please see Response 14 for a discussion of the requirements of solid waste disposal listed in the permit.

COMMENT 73: Robert L. Cervenka and Jo Cervenka state that this power plant is proposed to be
built on the Brazos Terraces, a gravel and sand formation along the river that causes water to leak out of
the present Lake Creek Reservoir. All of the runoff now flows into the reservoir. How will the coal plant

water runoff be kept out of the Lake Creek Reservoir? They cannot see L.S. Power containing runoff
from the coal piles on the site. ’

RESPONSE 73:

The permit application makes the following statement about coal pile runoff:

Storm water runoff from the coal piles will be routed to a storm water pond. Coal pile
runoff will meet NSPS for tota] suspended solids prior to discharge to Outfall 001 via coal
pile runoff stream component 201. '

The applicant has requested that coal pile runoff be included in the authorized wastestreams that will be
discharge via internal Outfall 201 and ultimately external Outfall 001 to the Brazos River. Please see
Response 1 for alist of proposed effluent limitations for Outfalls 201 and 001 and further discussion about
the proposed wastewater permit requirements. ' ‘

COMMENT 74: RobertL. Cervenka and Jo Cervenka are concerned about fly ash and constant Ii ghts,i

RESPONSE 74:

TCEQ does not have the authority to regulate the siting of a facility except to the extent that it may impact
waler quality. Additionally, wastewater permits issued by TCEQ do not allow permit holders tom aintain
a condition of nuisance in their disposal areas that could interfere with a landowner’s use and enjoyment
of his or her property. The permits do not Jimit the ability of a landowner to use common Jaw remedies
for trespass, nuisance, or other causes of action in response to activities that result in damage to private
property or that interfere with the private use and enjoyment of property.

COMMENT 75: Robert L. Cervenka and Jo Cervenka are concerned what the condensed

congentrated,sewer water will do to their river.

RESPONSE 75:

Please sge Response 1.for 2 discussion of the proposed permit requirements and limitations and how the
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effluent will be evaluated 11 discharge commences. The drafl pemut requires that the discharge be
protective of all water quality criteria. : ’

COMMENT 76: Sarah IIeoel is concerned about the pol]uhon of groundwater, the water supply, and
the Bosque River.

’REQPONSF76

‘The oonﬂuence ofthe Bosque Rlvel and Bmzos Riveris ]ocdted a]most 1 9 mlles upsheam oflhepl oposed
discharge; therefore, the Bosque River will not receive the proposed discharge.

The draft permit includes lining requirements-at this facility, found at the Qther Requirements, Please
refer lo Response 14 of this document for the lining requirements. If the ponds are constructed,
maintained, and operated according to the requirements of the draft permit, wastewater should not migrate -
downward through the liner and should pose no risk to area groundwater resources.

COMMENT 77: Terry Henderson states that the TCEQ should not consider granting this water permit
without scientific data showing the 1mpaot of emissions to the rivers and lakes i in the area, and the impact
on the water tab]e in this area. :

E RESPONSE 77

!

'Please see Responses 1, 2 3 4 14, 15, 21, 22 31 and othels that describe how the wastewatel will be
handled by the fmlllty, What water quahty criteria the effluent will have to meet; and what effluent
hmltauons and other requirements are being proposed to address this concern if the permit is issued.

COMMENT 78: Todd Nafe is concerned that th]s plant would adversely affeot his income as an
outdoors W11te1

RESPONSE"‘ 78:

This permit addresses wastewater and wastewater discharges. TCEQ cannot take into consideration a fear
~of loss of income when reviewing an apphmuon J"01 a wastewater permit,

COI\’IMENT 7 9 Tom Smlfh '151(8 Whe1e the mercur y Hnt comes off the cowl 'md out of the coal ash
goes. |

RESPONSE 79:

Storm water runoff from coal piles (coal pile runoff) will be routed to a storm water runoff pond. Cocd

~ pilerunoff will be treated to meet NSPS prior to discharge from internal Outfall 201 and ultimately final -
~ outfal) 001, The NSP$S do not contain mercury as an (,muom limitation, However, the draft permit will

require that the initial discharges be tested for a series of pollutants (including mercury) to be screened
against the TSWQS. The permit may then be amended to includé additional monitoring, limits, and/or
other controls should the results of the testing indicale any levels of concern. 1f the permit is 1ssucd the
discharge will be required to meet all ap Jhcab]e waler quahty criteria. Please see Response 1 for more
information. : : —

COMMUENT 80: Tom Smith states that the. pu’mjt does not deal with the Jong term toxic effects of the
concentrated emissions (hdt are gomg to be coming from the effluent as permitted and dcscnbcd in this
« aparticularplan, < :

43@8P0NSE%0
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As described in Response 1, we permit has been drafted and will be required to meet all applicable state
water quality criteria and federal technology-based requirements. The draft permit also requires monthly
monitoring and reporting requirements.

Because this is a proposed facility that has not been constructed, no effluent data were submitted with the
application. Therefore, the proposed permit requires that the initial discharges be sampled and analyzed
for a series of pollutants to be screened against the concentrations necessary to protect the water quality
criteria. If the permit is issued, the effluent data will be compared against the permit limits derived in
Appendix B of the Statement of Basis/Technical Summary. If the effluent data show pollutants that have
the potential (o exceed the water quality criteria, the permit will be re-opened and additional monitoring,
effluent limits, and/or other controls may be added to the permit. The TCEQ developed effluent limitations
for temperature, a known pollutant for this type of discharge, consistent with TSWQS. Biomonitoring
requirements are proposed for this facility in the draft permit. The TCEQ believes the draft permit is
protective of the water quality in the Brazos River. '

COMMENT 81: Tom Smith states that the permit fails to talk about the base load flow in adequate ways
to protect the environment. -

RESPONSE 81:

Résponse 1 discusses how the effluent will be evaluated to ensure the proposed discharge is protective of
the environment, The 7Q2 of the Brazos River is established at 87 cfs. Therefore, at the full permitted
flow the proposed discharge would constitute approximately 4.4% of the combined flow. The effluent

limitations in the draft permit are concentration-based because it is expected that the proposed discharge

would not reach the full permitted flows early in the permit life.

However, the effluent limits were calculated using the full permitted flow, and the effluent analysis will
be screened against the effluent limits based on this higher effluent flow, which is more protective. The
permit may then be amended to include additional monitoring, limits, and/or other controls should the
results of the testing indicate any levels of concerm.

COMMENT 82: Tom Smith states that the permit fails to answer key questions about nionitoring and
controlling pollutants and how keeping them on-site or treating them.

" RESPONSE 82:

| Please see Responses 1, 2, 3, 4, 14, 15,21, 22, 31, and others that describe how the wastewater will be

handled by the facility, what water quality criteria the effluent will have to meet, and what effluent
limitations and other requirements are being proposed to address this concern if the permit is issued.

COMMENT 83:

Group #1 and Group #2 state that the public notice for this permit does not state the deadline by which
communities must submit comments, nor does it give a duration for the public comment period.

RESPONSE 83:

The Notice o f Receipt of Application and Intent to Obtain a Water Quality Permit (NORI), was published
on January 5, 2005. This notice did not contain a duration for public comment because the Notice of

_Application.and Preliminary Decision (NAPD) is the notice that sets the time limit {or public comment.
" At the'time when a NORI is.published, TCEQ cannot adeqguately ascertain on what date the Agency will

make a preliminary décisiolj on the application, or when the NAPD will be published. For this reason, the
NORI contains the'statement; i'Fhe Notice of Application and Preliminary Decision will bemailed to those
who are on the county=wide.majling list or the mailing list for this application. That notice will contain
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the final deadline for submiwung public comments.” The NAPD, for uus application, was published on
September 2; 2005; and contained. the deadline for submitting public comments. The NAPD stated,
“Written pubhc comments and requests for a public meeting should be submmed to the Ofﬁce oflhe Ch]ef
C]elk wnhm 30 chys of the date ofnews] haper | )lel]C’IUOD of thls notice.”

Since a pubhc m@elm gwas 1e]c on this apj )l]C"Ltlon, the oommem period fol th]s application was ‘extended.
The comment period f01 llns apphcahon ended at the close oflhepubhc meel;ng held on January 12, 2006,
i Rlesel Tems , Do

A CO]\’II\’IFNT 84 Eclwm d R Cer venka "lSkS how 1116 oommunmes in thc Bmzos River lesm were
 notified about.the December 8, 2005, public meeting, and wants to know if there will be additional
- opportunities {o. comment. Mr, Cer \’6]1]\"[ requested additjonal o ]pouumt]es for himself and all other

Texas citizens to comment, since the pollutant discharge will affect all Texas citizens who eat ﬁsh and

seafood ploducts from the Brazos River and the Gulf oI Mexico. : v

AT

h RESPONqE 84:. . N . S AT

Communities and people downstream of the pr oposed facility were nouﬁ ed about the Deocmbel 8 public
meeting via newspaper publication in both the Riesel Rustler and Waco Tribune Herald newspapers. The
Notice of Public Meeting on an Application for a Water thiy TPDES Permit for Industrial Wastewater
was pubhshed in both papers on Novembe1 4,2005. : o

" Dueto 1he fact ﬂmt the Deoembel 8 pubhc meetm g was canoeled an 'ldd]ilon al ppoxtunity for cOﬁmmem
was extended through a prho meeting held on January 12, 2005, in Riesel, Texas, The notice for this
meeting was also pubhshed in both the Riesel Rustler and the Waco T nbune Herald on Decembel 23,

2005.

COMMENT 85 J oyce Sh annon nsks 1f people downsu eam hwe been not1ﬁed

i

RESPONSE 85:

People living downstream of the discharge were notified thlough publication of the Not1ce of Receipt of ,
Application and Intent to Obtain a. Water Quality Permit. (NORI) and. the Notice of Apphcatlon and
Preliminary Decision (NAPD) which were both pubhshed in the Reisel Rustler and the Waco Tribune
Herald newspapers. Additional notification would have occurred by letter if an individual downstream
of the discharge was on either the county-wide mailing list or the mailing list maintained for this
: dpphoat]on Adjacent landowners and those property owners within one mile ¢ ownsu eam of the dlsohal ge
1701 nt 1ece1ved nmlcd notice oft he NORI and NAPD, -

'COMMENI 86 Plulx p follnnnn commonis that thls pmmﬂ was placed in the Ri esel newopapel Whl ch
has 1,000 subscribers. This permit should be placed in a large newspaper such as the Waco Tribune. This .
notice on U)e waste- ])CI mit plobwb]y at 1he most 1caohed only 200 people in McLennan County, Texas

[

"RESPONSF 86:

The Notice of Receipl of Application and Intent 1o Obtain a Water Quality Permit (NORJ), the Nohco of
Application and Preliminary Decision (NAPD), and both of the Notices of -Public Meetmg on an
Application fora Water Quality TPDES Permit for Industrial Wastewaler were published in the Riesel
Rus//e/ and the Waco Tribune Herald IJCWS]TL])C]S . :

'GOM:]\’I'ENT ‘8'7: ~There: "UCZ.JGquCSLS lhat an anu onmcuh] ]mpact Slf\tcnmm be pufmmcd for thls

permit applicalio)

Fdy Setzer and Roy.Selzerhope that an environmental analysis is done, a treatmenl process is specified
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in detail, specific plans for groundwater protection is made and a study v what the environmental impact
on aquatic life on the Brazos River and the ponds is performed, and a study of what the effect will be on
the towns down river who get their water from the Brazos River is done before proceeding to give the
permit. Group #3 requests that a requirement of an environmental impact analysis be done, like an EIS,
prior to proceeding to permitting. The group also requests that technical information is provided so that
a complete evaluation can be done to determine the impact the discharge of these wastewaters will have
on the Brazos River, adjoining wetland areas and on the wildlife and aquatic species that live there and
in downstream segments. Jim Goodnow asks that an environmental impact study be initiated. Lewis
Pulley asks why the TCEQ has not required a complete environmental impact analysis prior to proceeding
to permitting. Philip Bauman states that the TCEQ works for the people of Texas. He states that when
the people ask for an environmental impact study, they would like to sec one. Ralph Cooperrequests that
the State conduct a comprehensive environmental impact assessment of this facility because coal 1s lost
from train cars, coal is lost when the train cars are dumped, coal is Jost when the wind blows, and coal 1S

*deposited on the land. The ash blows away. There is no such thing as an impervious barrier to protect the

groundwater under this site. Randall W. Cervenka asks why there hasn’t been a full environmental
impact analysis prior to proceeding to permitting. Ricky Bates asks if there has been an environmental
impact study regarding the pollutants at this panel discharge and questions how will it affect the immediate
area and the entire Brazos and Bosque River watersheds. He also states that this permit needs to be denied
until such time as a draft permit can be properly completed and an in-depth study done. Robert L.
Cervenla and Jo Cervenka comment that the water permit proposes to dump water into the Brazos River
without an Environmental Impact Study. Ruth Pilant requests an Environmental Impact Statement from
L.S. Power before the permit is considered. Lorean Pulley asksifthe National Environmental Policy Act
has any bearing on the issues. Ralph Cooper believes that the TCEQ is required to do a NEPA process.

RESPONSE 87:

The National Environmental Policy Act (NEPA) requires federal agencies to integrate environmental
values into their decision making processes by considering the environmental impacts of their proposed
actions and reasonable alternatives to those actions. To meet this requirement, federal agencies must
prepare a detailed statement known as an Environmental Impact Statement (ELS). This permit application
and TCEQ’s decision regarding the permit application are not federal actions. In addition, Sandy Creek’s
plant does not involve the use of federal funds. Therefore, an EIS is not required.

Please see Response 1 for a discussion of the proposed application review process, applicable water quality
criteria, and effluent limitations proposed in the draft permit. ’

COMMENT 88: There is concern about a possible adverse effect from the steam that may be released
from the cooling process of the proposed facility.

‘TEddie L. Thompson and Jeffery Thompson are concerned that the amount of vapor may cause adverse

weather patterns in the area. Group #1 and Group #2 are concerned that the cooling process will give
off Jarge amounts of steam and volatile compounds which will condense and settle on the property of
surrounding communities. They are concerned that the release of such steam will impact their quality of
life. Group #3 states that the plans are to buy and use Waco wastewater at the plant with 70% of this
water being evaporated, which will affect the humidity in the area. Jeffery Thompson is concerned about
adverse affects from the vapor condensation from the discharges settling on his grazing land, and that this
contaminated steam will reduce his and his family’s quality of Jife. Randall W. Cervenka states that
emissions from the plant will affect the water supply of several conmunities down river from the plant.

Randall W. Cervenka and Robert L. Cervenka state that this application plans to buy and use Waco

4 wastewaterwith 70% of the waler being evaporated, which will affect the humidity and add the smell of

waste to the surrounding area, Randall W. Cervenka states that emissions from the plant will affectlus
day mxglay:}iyj%ngé.ﬂ,Rap-,dﬂlle,. Cervenka states that emissions from the plant will affect the water supply

of several comptunifics downriver from the plant. Robert L. Cervenka and Jo Cervenlka state that they

don’t Kiiow ‘what vapdrizing 60~ 70% of the stinking sewer water will do to their area, and that they are
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concemed that this nmch hu“udlty close to the plant would bring dowu {oxic waste on their home and

~land,

 RESPONSE 88:

This is'anindustrial wastewater permit application. Alr quality is outside the scope of this permit review.

Concerns regarding the steam emissions by the Sandy Creek facility should be raised in connection with
the facility’s air permit application. This particular permit only addresses issues relating to water quality

in connection with the fflcih'ty’s proposed. wastewater discharge. However, TCEQ is the agency
- responsible for enforcing air pollution laws.  Thepermittee is responsible for obtaining any air-related

permits needed.. Should the nature of the facility’s operations require, the apphccmi may be obllgwlcd lo
secure sepal ate peumts which 1ogulate (dl] waler, waste) quality, .

1

‘ ‘CO]\’IMENF 89 Thelc is concern aboui air po]]unon and de >os1t10n ﬁom air pol]uhon

“'Group #3 is concetned about the coal consmuents ’lff ecting 1he aquatic 11fc in thc rivers and hkes of the

Brazos and Bosque River Basins. They feel the aquan or ganisms may be threatened.- Lewis Pulley
states that deposition of coal constituents may 2 affect aqu'ltlc life in the rivers and lakes of the Bosque and

. Brazos River Basins, including whether the fish will be edible and whether they will be able to reproduce.

Joyce Shannon states that she has some small ‘ponds on the place she lives and she is worried about the

. disposal and how it will be handled. Sarah Heger is concerned ﬂbout pol]utlon to the Bosque River,
‘Edward R. Cervenka wants to know if the permit application evaluates the environmental impacts of the

air emlsswns of lead and mercury that will fall into the Brazos River Basin, and if the application evaluates
the environmental impacts of the coal dust that escapes during transportation and falls into the Brazos
River Basin. Philip Ballmann states that he grows crops such as corn and oats, and states that this level

| Wof pollution will affect his soils and weather concerning his crops. He is also concerned that his cattle will
. be affected by the excess sulfur that will be discharged by the plant. Phlllp Ballmann is also concerned

that this plant , if built, will make the area a “non-attainment” area, and that there needs to be air 1110111‘[018

in the area. Group #3 states that the mercury emissions from this plant will go all over the Counuy and

’iWﬂ

- counties downriver, and that mercury emissions from mercury from coal waste will end up in waterways,

contributing to mercury contamination of fish. Group #3 also states that the emissions will fall on land

sand 'will end up in the river. It will affect the drinking water for Waco and the surrounding communities

as well as any drinking water taken from the river anywhere downstream. Group #3 wants to know about
the coal constituents affecting the aquatic life in the rivers and lakes of the Brazos and Bosque River
Basins. The aquatic organisms may be threatened.  Gr oup #3 .and Lewis Pulley state’ that there is no
analysis of how the river and Waco waslewater will be changed by this plant. For example, the air
emissions of mercury, Jead and other coal constituents will increase deposition of these in the Bosque

- River Basin, Jeading to increased concentrations in the Waco watersupply cmd Waco wastewater, as well

as the Brazos River, Additional deposition will occur in the Brazos River Basin, contr Jbutmg ddd]ll onal
contaminant loads in that portion of the river flow. Robert L. Cervenka and Jo Cervenka state that the
coal fired power plant will pollute the air they brea the, Randall W. Cervenka states that there is no

| analysis of the effect’ of coal dust during transportation dand handling of the coa) and water resources in the
’]cglon He warlts to know what effects this plant will have on our water supply concerning the air

emissions. Ter ry Henderson stdles thal the ]Jdl liculates' and g gjwscsw]c,ascd by the plant wil] contaminate
bodies of water in and around the plant includi ing Lake Waco, which are a source of drinking water for his
family and a source of l]ve ﬁslw for his family to eat. He also states that the statement that the ]ch)lC]S for
fhe plantmade in CQ‘ it m the prelimin ary hearing on the air permitclain that the majority of Ihe airborne
polluhon wﬂ] Jand:on i e plint site. There is no provision:in the water permit addressing, how the plant
nated with- Ule p]dnl aubomc emissions fi Fom draining into and polluting -

.
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the river. Terry Henderson is also concerned about the impact of this plant from years of raining down
particulates containing significantly unhealthy chemicals in the area. He is concerned that this will cause
the lakes and streams to be off limits for fishing. Lorean Pulley states that she and her family enjoy eating
the fish from her pond, which will be contaminated with mercury and other pollution. Randall W.
Cervenka states that deposition of coal constituents may affect aquatic life in swrounding bodies of water
and river. Lewis Pulley states that deposition of coal constituents may affect aquatic life in the rivers and
lakes of the Bosque and Brazos River Basins, including whether the fish will be edible and whether they
will be able to reproduce. Brett Sanders is concerned about air pollution and mercury poisoning. John
Schraeder and Doris Schraeder are concermned about coal dust. John Hendry is concerned about air
degradation. Will Dailey is concerned that the mercury emissions from coal will end up in the waterways
and contaminate the fish. Tom Smith wants to know where the mercury that comes off the coal and out
of the coal ash go. Ricky Bates states that this plant will be putling out large amounts of mercury and
other EPA listed pollutants that will eventually come back into the ground somewhere and be washed into
the water system. John Devries is concerned about air pollution. Ralph Cooper states that Waco
drinking water will be contaminated with mercury, lead, selenium and a number of other toxic
contaminants. Randall W. Cervenka states that deposition of coal constituents in the Bosque River Basin
will lead to increased concentrations in the Waco water supply and Waco wastewater as well as the Brazos
River. He asks how such increases in contaminate loads will affect the drinking water for Waco and
surrounding communities from bodies of water, rivers and ground water, both above and below discharge
points of this plant, and if it will not affect the drinking water, whynot. Randall W. Cervenka states that
emissions from the plant will affect the water supply of several communities down river from the pl"mt
Randall W. Cervenka shtes that emissions from the plant will affect his day to day living.

i

RESPONSE 89:

This particular permit only addresses issues relating to water quality in connection with the facility’s
ploposed wastewater discharge. However, TCEQ is the agency responsible for enforcing air pollution
laws. The permittee is responsible for obtaining any air-related permits needed. Should the nature of the
facility’s operations require, the applicant may be obligated to secure separate permits which regulate (air,

water, waste) quality.

Changes to the draft permit have been made in response to public comment.

Other Requirement No. 7 had been changed to include effluent analysis for volatile and acid compounds
found in Table 7 of the Industrial Wastewater Technical Report. Dissolved oxygen has also been added
as one of the constituents to be sampled and analyzed.

Other requirement No. 10 had been clarified and now reads:

The drafl permit also requires that wastewater ponds (including the coal pile runoff pond)
be lined according to one of he following requirements:

1. Soil Liner: The soil liner shall contain at Jeast 3 feet of clay-rich (liquid Jinut greater than
or equal to 30 and plasticity index greater than or equal to 15) soil material aJong the sides’
cand bottom of the pond compacted in lifts of no more than 9 inches, to 95% stas 1dard
e plOCLOJ density at the optimum moisture content to achjeve a permeability equal to or less
hdﬂ 1 X 10'7 cm/sec
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2. Synthetic/Plastic/Rubber Liner: The liner shall be either a plastic or rubber membrane

“liner at least 30 mils in thickness which completely covers the sides and the bottom of the

- pond.and which is not subject 1o degradation due to reaction with wastewater with which

“it-will come into contact. If this lining material is vulnerable to ozone or ultraviolet

deterioration it should be covered with a protective layer of soi] of at least 6 inches. A leak
detection system is also 1'equi1‘edf o |

’

3. Altelmie Lme1 The pelmmee slnl] submit chms for any other aond 11111115 mcthod Pond
- liner plans must be approved in writing by the Executive Dueoto;l of the Texas
Commission on Environmental Quahiy pno] to pond constr uct]on

. Other \R@quiremem No. 12 has been added and 1'eads:

The per mlttee shall lesmlple lhe efﬂuem for al] pol]utcmts 1equued f or stedm eleotuc S‘Latlons in the
TCEQ’s industrial wastewater permit '1]3phcatlon if the source of cow] used at the faolhty chanoes
from the Powder River basin, . :

| Resipeétfully sulvjmiﬁe‘}d‘,v

Texas Commission on Envir onmental Quallty
Glenn Shankle
Executive Director

Stephanie Bergeron Perdue, Director
Environmental Law Division

Malc Fri bugj, ,S{{WITAHom@'y \
Environmental Law Division’ s
State Bar No. 24048472
P.0. Box 13087, MC 173
_ Austm Fexqs 7871] -3087
(512) 239- 0611

Canmor a3 APR 182M  REPRESENTING THE
COUNTY OF TRP&VISSE}?me — . EXECUTIVE DIR]:CTOR OF THE
ey ey e fonmorta Qualty documen. ~ TEXAS COMMISSION ON

mmission. . |
‘gll}:ch I8 ﬂle? r‘gythe Recg(rjdts Of"tga?l Cfo P ENVIRONM ENTAL QUALITY
Rabert D. Cadenhead, Custodm}'o; Eeoord" - _ l |

Texas Commission on LAvi”
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