
State Office of Administrative Hearings

Cathleen Parsley
Chief Administrative Law Judge

September 11, 2009

Les Trobman, General Counsel
Texas Commission on Environmental Quality
P.O. Box 13087
Austin Texas 78711-3087

VIA FACSIMILE: (512)239-5533

Re: SOAH Docket No. 582-08-2186; TCEQ Docket o. 2006-0612-MSW; In The Matter of
the Application of Waste Management of Texas, Inc., for a Municipal Solid Waste Permit
Amendment Permit No. MSW 249D

Dear Mr. Trobman:

Please accept this letter as a supplement to my letter of September 8, 2009. In that letter I
incorrectly stated that the Office of Public Interest Counsel (OPIC) did not file exceptions to the
Proposal for Decision. In fact, OPIC did file exceptions although the cover letter was
mislabeled, which led to my mistake.

In addition, after viewing the Commission consideration of the BFI permit and the
discussion regarding the proper burden of proof regarding operating hours, I suggest revising
Findings of Fact os. 209,210, and 211 of the Revised Order as follows:

209. Applicant has the burden of proof to show that the current operating hours for the
Facility are appropriate.

210. There is insufficient evidence to show that the Facility's current operational hours are
appropriate.

211. Protestants established by a preponderance of the evidence that the operating hours
should be limited to the default hours of 7:00 a.m. to 7:00 p.m., Monday through Friday
in order to mitigate the no'ise conditions that are inherent with the operation of an MSW
iandfill.
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