State Office of Administrative Hearings

Cathleen Parsley
Chief Administrative Law Judge

September 11, 2009

Les Trobman, General Counsel VIA FACSIMILE: (512)239-5533
Texas Commission on Environmental Quality

P.O. Box 13087

Austin Texas 78711-3087

Re: SOAH Docket No. 582-08-2186; TCEQ Docket No. 2006-0612-MSW; In The Matter of
the Application of Waste Management of Texas, Inc., for a Municipal Solid Waste Permit
Amendment Permit No. MSW 249D

Dear Mr. Trobman:

Please accept this letter as a supplement to my letter of September 8, 2009. in that letter |
incorrectly stated that the Office of Public Interest Counsel (OPIC) did not file exceptions tc the
Proposal for Decisien. In fact, OPIC did file exceptions although the cover letter was
mislabeled, which led to my mistake.

In addition, after viewing the Commission consideration of the BFI permit and the
discussion regarding the proper burden of proof regarding operating hours, I suggest revising
Findings of Fact Nos. 209, 210, and 211 of the Revised Order as follows:

209. Applicant has the burden of proof to show that the current operating hours for the
Facility are appropriate.

210. There is insufficient evidence to show that the Facility’s current operational hours are
appropriate.

211. Protestants established by a preponderance of the evidence that the operating hours
should be limited to the default hours of 7:00 a.m. to 7:00 p.m., Monday through Friday
in order to mitigate the noise conditions that are inherent with the operation of an MSW

landfill.
Sincerely, g

Scudday
Admlnlstratlve Law Judge

RGS/ap
cc: Mailing List

William P. Clements Building
Post Office Box 13025 € 300 West 15th Street, Suite 502 €  Austin Texas 78711-3025
(512) 475-4993 Docket (512) 475-3445 Fax (512) 475-4994
Inttp://www.soah.state.tx.u$
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LES TROBMAN
GENERAL COUNSEL

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

MC-101 P.O. BOX 13087
AUSTIN, TX 78711-3087

(512) 239-5533 (FAX)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ERICH BIRCH
ATTORNEY

BIRCH & BECKER, & MOORMAN, L.L.P.
7000 NORTH MOPAC EXPRESSWAY, 2ND FLOOR

AUSTIN, TX 78731
(512) 514-6247 (PH)
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JOHN A. RILEY
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WASTE MANAGEMENT OF TEXAS, INC.
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ASSISTANT CITY ATTORNEY
CITY OF AUSTIN

P. 0. BOX 1088
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CITY OF AUSTIN

ANNALYN COX

ASSISTANT COUNTY ATTORNEY

TRAVIS COUNTY
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AUSTIN, TX 78767
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TRAVIS COUNTY

EVAN WILLIAMS
WILLIAMS, LTD.
524 N. LAMAR, #203
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WILLIAMS, LTD.
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JANET SMITH
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AMY SWANHOLM

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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September 8, 2009

VIA FACSIMILE: (512)239-5533

Les Trobman, General Counsel ‘

Texas Commission on Environmenta. Quality
P.O. Box 13087

“Austin Texas 78711-3087

Re:  SOAHM Docket No. §82-08-2186; TCEQ Docket No. 2006-0612-M5W: In The Matter of
the Application of Waste Mar.agement of Texas, Tnc., for a Municipal Solid Waste Permil
Amendment Permit No. MSW 249D

Dear Mr. Trobman:

On August 20, 2009, all partics except the Office of Public Interest (OPIC) filed
Exceptions o the Proposal for Decicion issued July 21,2009, On Avgust 31, 2009, all partics
except the Bxecutive Director (BD) ind OPIC (iled Responses. The Administrative Law Judge
(ALJ) has reviewed the Exceptions and Responses and this Jetier is the result of that review.

Findings Bascd on Facts Not in the Record

Protestants TIFA and City of Austin point out that the PFD and Proposed Findings quote
(rom the BFY Sunset Landfill PTD ir SOAH Doclket No, 582-08-2178. While the ALY docs nat
helieve it was improper (o consider same of the analysis from that PFD. [ do agree that Findings
of Fact should not be made based on svidence submitted in that hearing that was not submitted n
this proceeding, Accordingly. 1 recemmend that Findings of Fact Nos. 262. 265, 267, 268, and
169 be deleted. | also recommend that Findings of Fact Nos. 261, 263. and 264 be revised a3

follows:

961, TIFA is a Texas limited partn irship, FHiAcwasformead-inNovember 2004,

263, Garra de Aguila, Inc.. a Texas corporation, owns-theeremaining-Ho-rterest-HA-and
serves as the managing general panner of TITA, ’

264.  Bob Grepory is an owner of TIFA and is parl owner ol Texas Disposal Systems
Landfill. Tnc. (TDSL.) and Te <as Disposal Systems, Inc. (TDS). a business compelitor of

WMTX.

_ W illiwm P Clements Building
Post OFfice Box 13025 @ 300 West 1L5th Strect, Suite 302 @ Austin Texas 78711-3023
(S12Y 475-4995 Docket (512) 47334945 Fax (S12) 475-4994
Forpa/Svewre s0a RSt TR oS
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Hours of Operation

Both Waste Management of ‘fexas. ne. (WMTX) and the £ excepled to my proposal (o
change the permit to restrict WM X's hours of operation, while Protestants cxcepted to my
assertion-that they had the burden of proof on the issue,

The TCEQ's generally applizable burden-of-proof rule, 30 TAC § 80.1 7(«). states, “The
burden of proof is on the moving pirly by a preponderance of the cvidence, excepl as provided
[elsewhere [or cerlain kinds of cases|.” Nao other rule addresscs the burden of proof in a case like
the currenl one.

As the applicant for a pery it amendment, WMTX. is clearly the moving parly on all

permit provisions that it seeks to change or add in this case. Mowever. WMTX hag not applied to

* change its hours of operation in this case. Accordingly, WMTX is not the movant on the hours-

of-operation issue, but, rather, the Protestants seeking the change in operating hours are. the
movants,

fn my opinion, Protestants submitted sufficient cvidence fo supporl a change to the
default hours in the rule.  In respoasc, WMTX presented neither evidence to demonstrate the
necessity for itg current hours or w).y the change in hours should not be made nor any evidence
(o refute that of Protestants repardin z the aperating hours. It should also be pointed out that in its
Closing Argument the D stated thal he was not opposed (o limiting the operating hours.
Accordingly, T recommend that no ¢hange be made to my PED or the Proposed Findings of Fact
and Conclusions of Law regarding cpcrating hours.

Incorporation of Kxisting Monitoring Wells into Permit
P £ 1A

Both WMTX and the ED uxeept to the recommendation that the existing monitoring
wells that are part ol the voluntary greemeit between WMTX and the City of Austin be added
(o the groundwater monitoring systsm regulated in the permit, and the recommended change af
the Poipt of Compliance (POC) to include those wells. As stated in (he PFD), those wells provide
additional monitoring of the Indusirial Waste Unit (IWU) and the Phase 1 Unit and serve s
additional means to detect potential discharges of pollutants from those units. Tt should also be
pointed out that in it Closing Argument. the ED stated that he was not oppased to consolidating
the wells covered by the voluntar agresmoent with the City into the permit, Accordingly, ]
recommend (hat no change be made to my PFD or the Proposed Findings of Tuct and
Conclusions of Law regarding adding these wells to the permit, ‘

Editorial Execptions

1 recommend that the Commission  sustain. WMTX's exceptions to and correct
typographical, citation, and other mivor crrors in FOFs 13,20, 24, 26, 74, 125, 140. 173, and 227
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TCEQ Docket No. 2006-0612-MSW
Exceptions Letler
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and COLs 2. 4. 15,22, 23, 24, 29,30, 33,35, 39. ond 4} [ further recommend that the TOEF 139
and COL 36 be revised as [olJows:

139, The 100-year peak flow ruroff was incotrectly calculated in the 1996 amendment
application to be 977 ofs. waen, in fact. it should have been calculated to be 1239
1,931 cfs.

36, Applicant is not proposing to sic a new MSW landfill or lateral cxpansion within five
miles of w],ﬂ!_w@wgcncml_nublic commercial airport punway_end serving rarbojet or
piston-type adrerafl, as—em:-ﬁwmed--v—i+1~-et»ﬂ%spwker\ee—wiruaé—Jclae—FT-eéeﬁi».l——AMi-LWa
Admimstration-and in complimce with 30 Tex, ApMin. Cont AN, §§ 330.61(1)(5) and
330.545.

In addition. I recommend that FOTR 14 be delcted.
Land Use Compatibility

| recammend that the Commission overrule all of the Jand-use-compatibility exceptions
filed by NNC. TIFA, City of Avustin, Travie County, and OPIC. NNC argues that (he
Commission’s decision in the Spring-Cypress Landfill casc sets precedent that should be
followed in this case to determine lend use compaiibility. However, as pointed out in the PFD
the facts in the Spring-Cypress Landfill case and arc very different from those in this case. As
far as the CAPCOG determinatior that pranting this amendment does not conform o the
Regional Solid Wasie Management Plan (RSWMP), the Commission has previously stated tha
such CAPCOG determinations are a Jvisory and that the Commission is the final decision maker
in (hat regard,

Other Exceptions

1 recommend that all of the other exceplions be overruled, With minor variations, thev
reurge arguments previously raised and addressed in the PFD. To assist the Commission, | am
including a revised roposed Iinal Order reflecting the vevisions, deletions. and renumbering
recommended by this Jeuer,

Sincerely., -~

Rof)G. Scudday
Administrative Law Judge

RGS/ap
Enclosures
ce: Mailing Lisy

[ 004/085
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WILLIAMS. L.TD.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

_‘ AN ORDER
GRANTING THE APPLICATION OF WASTE MANAGEMENT OF TEXAS, INC, FOR
TYPE 1 MSW PERMIT NO. 249D
SOAI DOCKET NO. 582-08-2186
TCEQ DOCKET NQ. 2006-0612-MSW

On _ . thz Texas Commigsion on Environmental Quality (TCEQ of

Commission) considered the applica:ion (Application) of" Waste Management of Texas, Inc.
(WMTX) for Type T Municipal Solid Waste Permit No. MSW-249D. A Proposal for Necision
(PFD) was presented by Roy G. Scudday, an Administrative Law Judge (ALJ) with the State
Office of Administrative Hearings (SOAH), who conducted a hearing in this case from March 30
through April 13,2009, in Austin, Te <as.

After considering the ALI's FF, the Commission adopts the following Findings of Tact
and Conclugions of Law:

1. FINDINGS OF FACT
Geperal Findings
I The applicant is Waste Manigement of Texas, Inc; (WMTX). Tts business address 18
9000 Giles Road, /\ustin: Texas 78754. |
2. The [acility is the Augstin Community Recyeling and Disposal Facility (/\CRD, or the
Facitity). The street and mailing address for the Facility is 9900 Giles Road. Austin.

Texas 78754,
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6.

10.

The Facility is located in Travis County 250 feot nporth of the intersection of Giles Réad
and U.§. 290, The facility is hounded by Giles Road to the cast, the f%FI Sunset Farms
Landfill (BF1) and open Jand to the north, open fand and Springdale Rd. to the west, and
the closed Travis County Land 1l to the south. |

A portion of the permitied boundary ‘s Jocated within the city limits of Austin, Texas. and
(he remainder of the site is within the extra-territorial jurisdiction (ETT) of Austin.

ACRD is an existing Type | Municipal Solid Waste (MSW) Land(ill operating under
TCEQ Permit No, MSW-294(. The original permit for the Facility was issued by the
Texas Department of TTealth ir 1 970.

The Facility is currently authcnized to aceept municipal solid waste, Class 2 and Class 3
industrial wastes. and approve § spectil wastes. |

The Facility is approximately 360 acres in size, of which approximately 241 acres has
been or will be used for landfi ] opeéations.

The current maximum elevation of 740 [eet mean sea level (MSL) will be maintained.
The currently permitted TancOll bas a toral disposal capacily of approximately 26.7
million cubic yards.

The Tand on which (he Facilty is located is owned by WMTX. WMTX operates (he
Facility and is the sole permitee under the existing permit

WM;'I"X initially submitied its application (o the TCRQ Exccutive Dircetor (BD) on
August 26, 2003,

Notice that the Application was deemed administratively complele by the B was issued

on September 15, 2003

9
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13, The Amended Notice of Rece pt of Application und Intent 0 Obtain Municipal Sohd

14,

15.

] G,

Wasfe Permit Amendment con aining the information specificd in 30 Tex. Admin. Code
(TAC) § 39.411 was published on Oclober 14, 2005, in the Austin American-Staresmarn.
The Austin American-Statesmen is e newspaper ol largest general circulation that is
published in the county in which the facility is located.

While the Application was upcer technical review by the IiD, TCEQ revised the entirely
of its MSW rules. These revisions went into cffect on March 27. 2006.

Althouph not required o do so, WMTX clected (o revise its pending Applicalion t0
comply with the new rules anc submitied a revised Application 10 TCEQ on October 10,
2000.

Notice of the ED's determination that the Application was technically complelc was
issued on January 4, 2008. |

The D issued a draft permit (proposed Permit No. MSW-2941D) an Janvary 4, 2008, An
updated revised drafl permit “vas issued on January 17, 2008 (Draft Permit). The Draft
Permit was admitted into evidznee without objection on March 30, 2009.

The Notice of Application an] Preliminary Decision containing the infonhmiqn required
by 30 TAC § 39.411 was published on February 13, 2008, in (he Austin American-
Sratesmarn and on February 14, 2008, in Spanish in the Ahora ST newspaper,

The Ahora §i newspaper is a publication of gencral circulation in the City of Austin and
Travis County, and is publish :d primarily in Spanish.

On February 15, 2008, Applizant requested that the matter be directly referred 10 SOAT

for a contested case hearing.

e
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22. On March 11, 2008, the Com nission referred the case o SOAIT for a contested case
hearing,
53, On March 12, 2008, the TCHQ Chiel Clerk mailed the Notice of Hearing on the

Application to p(,)lL:flliﬂH)f affected porsons identified in the Application, (o various state
and local agencies and officials, to stute legislators for (he districts in which the Tacility is
located. and to other persons sy ecified in 30 TAC § 39.415,

24, The Notice of Yearing on the /\bplicalion was published on March 14, 2008, n the
Austin American-Statesman end on March 13, 2008, in Spanijsh in the Ahora Si
NeWSPApCL. |

25, The Notice of Public Meeling containing (he information required by 30 TAC § 30.411
was published on March 27. April 3, and April 10. 2008, in the Awustin American-
Sratesman and in Spanish in the Ahora ST newspaper.

26. The preliminary hearing on the Application commenced before AL Roy G. Scudday at
10:00 a.m. on April 16, 2038, al the SOAH hesring rooms, Wiltiam P, Clements
Building, 300 West 15th Strec.. Austin, Texas 78701

27, The following persons and entitics were named a8 parties (o the procceding: WMTX; the
ED: the Office of Public Interest Counsel (OPTC); Travis County: the City of Austin;
TFIA. L.P. .('"I‘.Il'-'/\'); Mark and Mclanic McAfee; Williams, Tad. (Williams); Cecil and
Evelyn Remmert and Alfred Wendland: Janel L. Smith: Jean Breazeale: John Wilkins;
Georpe K. Edwards; John T, Murphy; Alto 8, and Rosemary M, Nauert: Northeast
Neighbors Coalition (NNC); und Harris Branch Residential Property Owners Association

(JIBRPO).
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28, A contested hearing on the ApyJication was conducted before ALJ Scudday an March 30
through April 13,2009, at the SOAH offices.
29.  Asparl of the Application, WM TX is requesting an authorization (Permit No. MSW-249-

D) to laterally e,\'pand the facitity to add 71,11 acres for a lotal permitted arca of 359.71

acres.
30. As part of the Application, WHMTX is requesling to increase the disposal capacity of the
Tacility by approximalely 39." million cubic yards. which would extend the remaining
lifc of the facility (o the year 2025,
31, WMTX is not requesting an autharization to vertically expand the Jandfill.

Permit History

32. On 'Dccc.l_nber 20, 1970, o pe mit was issued lo Universal Disposal, Inc. by the Texas
Department of Health (TDIH) to dispose of municipal solid waste at (‘.he'-/\C'RD Facility
Phase T site.

13, In May 1971, Industrial Was:e Materials Management, Ing, assumed ownership of the
fucility und began (o dispose ¢ industrial sofid waste on a partion ol.'the site (IWU) under
an cmergency order issued by the Texas Water Quality Board,

34, Digposal of industrial solid wiste at the IWL was discontinued in Jun@ 1972, and closurc
operations including the consiruction of S-feet clay cap over the IWU continued until
carly 1973,

35 In the latter part of 1973 Industrial Waste Materials Management, Inc. sold the ACRD
Facilily to Longhorn Disposa Service, which continued to dispose of both municipal and

ndustrial wastes in the Phase 1 Unit of the acility (on which closurc operations occurred
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in approximately 1979, including the construction of a 1.5 feet 1o 1.2..5 feet clay cap over
the Phasc I Unit).

On September 26, 1977, the TNHH issued Permit No. MSW-249 (o Longhorn Disposal
Service to operate the facility asa Type I MSW fand (1)1,

On July 31, 1981, the TDH i:sued Permit No. MSW-249A 1o the Austin Community
Disposal Company to reflect the new owner and operator of the facility and to expand e
facility to 216 acres.

On January 24, 1983 this perrail was transferred o Texas Waste Systems, now WMTX,
a wholly-owned subsidiary of "Waste Management of North America, Inc.

On July 15. 1988, the TDI issued J"crmit No. MSW-249B to authorize the installation of
agas yecovery system at the Tasility.

On July 22, 1991, the TDH issucd Permit No. MSW-249C 0 authorize a 74-acre
expansion to the site for a (¢ tal permitied arca of approximately 290 acres. Sales of
separate tracts of land fo Travis County for road improvements have reduced the
permitred facility to its curen acreage.

The Travis County Landfill. which ccased operating in 1082, is located south of the
ACRD Facility at the northw est comer ‘of the interscetion of U.S. 290 East and Giles
Lane. Waste disposed in the County facility and waste disposed in the Phase T Unit of the
ACRD Facility are adjacent te. and indistinguishable fron one another.

The permitted arca of the existing ACRD Facility includes the IWU, the Phase I Unit,
and the Cast [ill and West L1ill disposal areas. The permitted area is in the shape of a
rectangle on the east with the proposed expansion on the west boundary of the rectangle.

The East Hill is an the cast s.de ol the rectangle and the West LIl is on the west side of

0
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the rectangle, and the two areat. arc hisected by a drainage way that flows across the site
from its porthern permit boun lary to s southern permit boundary.  Between the twa
disposal areas is the central are of the rectangle with the north-gouth drainage wiy on its
western side, The TWU is located in the northem part ol the central area and the Phase |
Unit is located on the souther. side of the central area, and these \wao areas are bisected
by a drainape way that flows [rom the west side of the Fast Hill westward umil it merges
with the north-south drainage v/ay.

The TWU is a 10.36-acre uril within the Facility permit boundary adjacent to and
southwest of the East Fill section of the Facility, The TWU reportedly induded four bulk
Hyguid disposal ponds and two Jrum disposal arcas.

No disposal operations are onpaing in the central arca. The Bast Mill Disposal Arca has
been completely filled (o linal grades and (inal cover has been installed. Current disposal
operations are ongoing on the western side of West Hill and in the 74-acre expansion

authorized under Permit No. MSW-249C,

Sufficiency of the Permit Application and Draft Permit

45,

46.

47,

The Application was preparcd by Golder Associates, Ine. (GAD. The lead project
engincer was Charles G. Dom.nguez, P.E. The lead project geoscientist was Jay Winters,

P.G., of GAL  Other licensed professional engincers and geoscicntists assisted n

“preparation of various portion s of the Application.

The seal of Mr. Dominguez wos alfixcd to all engineering plans and drawings and on the
Application cover pages.
WMTX has coordinated with all appropriate agencies. officials, and authorities that may

have a jurisdictional interest i1 the Application,

@015/085
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48, WMTN has provided comolete  information concerning  povernmental  permils,
authorizations. and constructior. approvals it has received or applied for.
49.  The Application contains all ir formation required of applicants under Title 30, Chapter

130 of (he Texas Adminisuative Code and other regulations that govern MSW

applications in Texas.

30, The conditions which exist at end ncar the Facility are favorable for the lateral expansion
of 'an ct\iisling MSW Tandfill that 13 clcsigncd; constructed, and operated in @ manner
considered standard by engine s and geoscicntists specializing n their respective Liclds
and which is embodicd in the MSW rules,

51 There are no site-specitfic concitions that require special degign considerations. The site

is well suited to the design, construetion, operation, and. ultimately. closure and post-
clmsurciol' an MSW landfill.

Governmental Coordination, Authorizations, ard Permits

52, WMTX (or consultants on its behalf) coordinated the Application with the following

povernmental agencies:

a Texas Parks and Wildl.fe Department;
b. Federal Aviation Admnistration;

¢ Texas Historical Comraission: and

d. Texas Department of Transportation.

N
1.2

Each of these federal and sta e governmental agencies that responded indicated that the
Applicalion was not proble natic with respect (o that agency's jurisdictional area,

Agency coordination letters were included in Pant T of the Application.

§
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54,  WMTX also provided writter information reparding the proposed expansion 10 the
Capital Area Council of Governments (CAPCOG), which is a l0-county regional
planping commission, The CAPCOG issued its non-conformance letter on January 31.
2006, in which it made the d:termination thal the proposed lateral expansion did not

conform to the CAPCOG s regzonal solid waste management plan (RSWMP),

Ln
“n

WMTX oblained approval by the City of Austin of its Frosion and Restoration Plan

(ERP) authorizing the construction of two sedimenlation and  detention/wetland

mitigation ponds thal are in the samc location and have the same configuration as the new

sedimentation/water quality pend that is being hroposcd in the permit application.

56. WMTX operates it§ slorm water controls pursuant {0 the Texas Pollutant Discharge
LElimination System (TPDES) Jeneral Multi-Scctor Permit.

57 WMTX has prepared and implemented a Storm water Pollution Preventon Plan
(SWPPP) in connection willh TCEQ'S approval of its notice of coverage under the
TPDES program,

Prorection of Groundwater

58.  The Facility site is in central Travis County within the general outerop area of the Tavlor
Group of the Cretaccous Sysu:m.

59.  The Taylor Group is composed of massive beds of shale and mar} with cla‘xycy'/chalk,
clay, sand. and some modula- and phosphatic (containing phosphates) zones. The upper
portion of the Taylor is caomarised of a weathered montmorillonitic (hydrous aluminum
silicate) clay with high shrink /swell potential,

60.  Underlying the weathered material is the apweathered Taylor Group .consisﬂng of

calcareaus claystone, the top of which is most often encountered between 20 and S0 feet
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below ground surface (BGS). Below the claystone is an unweathered marl layer. The
base of the Taylor Group is ata depth of approximately 700 feet BGS.

61, There are Tour strata existing bencath the ACRD Facility, Stratum TA is a stff © hard,
light hrown to orange with ocsasional gray mottling, high plasticity clay. Small shells
and calcarcous nodules are [requent and crystaliized gypsum seams of up to % inch thick
are occasionally found. The statum thickness ranges from 6 fi. to 38 (L.

62, Stratom 18 is a hard, dark gray. high plasticity clay with \races of shells and occagtonal
cracks infilled with gypsum nd ekhibiling ‘mineralization as indicated by the brown
colorization along cracks. The stratum thickness ranges between 0 and 60 fL.

63. Suratum 11 is fresh to slightl weathered. dark wray. calcareous claystonc. Fossilized
shells and pyrite nodules were identified in some samples, The top of the stralum 1
found between approximately 525 fi. and 607 fi. MSL with a thicknes\s ranging between
39 and 116 [l The average to) of the layer is approximately at clevation 545 ft. MSLL.

64 Strawm 11 is fresh to slighly weathered, light gray to white, marl. The top of the
stratum is found hotween approximately Qlcvalion 453 f. and 497 fi. MSL. The average
wop of the stratunt {s approxin ately 485 . MSL

65, in the arca of the ACRD Feeility, groundwaler aceurs primarily within the weathered
portions of the clay uni, somr ctimes perched on op of the unweathered claystone. There
is a preferential fow pathway for groundwater at the interface of Stracum | and Straturn f
al an averape elevation of 545 fi, MSL.

66.  The interface of Stratum T and Stratum 1 is the uppermost aquifer beneath the sile.
Groundwater [lows verlically through dessication/stress-relaxation cracks within the

Sratum I3 clay undl it reaches the interface with Stratum 1] where the cracks are absenl.
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The groundwater in these crackss, where present, ows in various directions depending on
the part of the site under ccm::‘idumlion. but noﬁmlly flows in subdued conlformily Lo
topagraphy [ollawing the weailered/unweathered interface.

67.  The fivst significant aquifcr underlying the ACRD TFacility is the Bdwards and associated
(imestones. This confined aquifer lies approximatcly 1.300 fcel below the site and the
groundwaler within the aquile is not considered potable because of high concentrauons
of dissolved solids.  The thiskness and permesbility characleristics of the aquifer’s
overlying strata indicate that taere is no reasonable concem for groundwater infilirating
through tlwe site and iﬁto any aquifers underlying the site that may be used for human
consumption. | |

68.  The Application adequately describes the regional geology in the vicinity of the Facility.

69, No active faulls arc located at ot near the ACRD site.

70.  The regional geology shoull not require any limits o be placed on the design.
construction, or operation of the Facility.

71, The Facility i Jocated in the Glackland Prairie, which consists of rolling hills.

72. On the weslern, portion of the: site, the portion on which the expansion is proposed, the
groundwater flow is generally to the west, towards a tributary of Walnut Creck.

73, On the central portion of the site between the East and West Hills. where the TWU and
Phase ] Unit are located, groandwater Qow is generally (@ the. south and southeast [rom
West Hill, and 10 the southveest from Fast Hill. Both flow systems have groundwater
movement towards a low point al the southem permil boundary.

74, On the eastern portion of the sit¢, groundwater flow is generally toward (he northeast.
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75, The hydraulic conduclivity of 1he clays in the iWU and Phasc 1 areas is such (hat water
moves throuph those clays at 4 :ale of only 4.24 feet per year.

76, Both the WU and the Phase 1 Unit are hydraulically downgradient of the East FHill and
West Hill zﬂrcas. The Phase | 1nit is hydraulically downgradient from the closed Travis
County Land[ill site.

77, In 2002, WMTX constructed «n additional five-fect thick clay goil layer over the north
and south disposal areas of the JWU and additional soil was placed over the remaining
cap arca to provide a minimun two pereent slope for drainage. A six-inch topsoi] layer
wag placed aver the clay soil Jayer and the area secded, Existing drzlin;.\gc. ditehes were
cleancd and widened around tl.c north and south sicles of the TWU arca o improve storm
water drainage.

78. In July 2002 semi-volatile organic compounds (SVOC) were discovered in some of the
gr"ound water samples taken fiom the monitoring wells at the Applied Malerials facility
cast across Giles Road from thz ACRD Facility and the BFT Sunset Farms Landfill.

79.  The Applied Mawrials ‘nu, was (he Jocation for prior industrial uses such as a former
gasoline station with underground storage tanks and « former automobile bodS/ repair
shop.

80, The casternmost corner of e TWU is approximately [.875 feet from the due east
boundary of the ACRD TFacilily. With the hydraulic conductivity of the subsurface soils,
il would take over 468 years “or contaminants to reach the eastemmost boundary of the
Facility from the IWU and thea cross to the Applied Materials propertics.

81, There is insufficient evidence Lo show that any contamination in the Applied Materials

wells could have come from the ACRD Jacility.
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82.  'The Application includes lour soil borings that were made in 1990 and 1994 along the
southern boundary of the Facility where the central drainage way exits the site (PZ-18,
P71, P7-19. and PZ-2). The horing logs indicate that cach ol the piczometer borings
were advanced rh.rm'lg.h the werthered clay and into the unweathered claysione, and nonc
of the logs for the borings indicate that waste was found.

§3. A cross-gection from the 2000 ThermoRetec Consulting Corporation (TRCC) Report
inchuded in the Application is a south-to-north cross-section of the east-west drainage
way between the TWU and th: Phase 1 Unit, drawn perpendicular tu. the drainage way
depicting 2 single point in the drainage way. The cross-section shows an approximately
(hree-feet thick level of MSW beltween the cap/fill and the weathered clay at that point of
the drainage way.

g4, The TRCC Report included boring logs [rom Lwo monitoring wells on the I'WU side of
(he drainage way, but none 01 (he Phase 1 Unit side of the drainage way. In aclditioﬁ,
there is no horing log inform-ation for any point in the drainage way. itself along that
cross-scetion nor is there boring Jog information downstream from that cross-seclion to
indicate the presence o MSW anywhere in the draipage way.

§S.  The leachate (rom the Phase  Unit flows from (he highest elevations in the castern and
central portions o the northyvest “toc of the cell.”™ which is the lowest clevation of the
Unit. where it is retained by ¢ wall or dam crealed by the drainage tributary.

86, Thercis inéui‘:ﬁcicn( ovidence o show that the drainage tributary between Phase I and the

(WU has been partially illed with MSW.
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7. There is insulficient cvidence to show that there is migration of leachate from the IWU to
(he drainage tributary or lo the 2hase | Unit, or {o show that there is migration of leachate
from (he Phase T Unit to the perimeter of the ACDR I:'"ncilitsl.

Proposed Liner and Leachate Collection System

88, The liner systems for (.he.existi 1 Subtitle 1D cells and (he proposed Subtitle D cells in the
¢xpansion cons‘i‘st, of twa feel of compacied low-hydraulic conductivity soil, a 60-mil
HIDPE geomembrane liner, o leachate co]lccﬁon system of granular and/or geosynthetic
drainage layers, two feet of prn(ecl:i_vc cover soil. and perforated collection pipes cneased
in gravel and Jeachate collecticn sumps.

80, The drainage layers will consist of either (i) a geonet overlain by geolextile or sinple-
sided geocomposite on. the landfill botlom and a double-sided geocomposite on the side
slopes, or (i) granular drainage layer consisting of 1 foou of sand and protective
pcolextile on both the Jandfill sottom and the side slopes of the landfill.

90.  7The liners are constructed on slopes designed to promote positive drainage to perforated
collection pipes. then to the cel) sumps for removal,

9], A portion ol Ui proposed cipansion will be lacated over a pre-Subtitle I area of the
West Hill, Tt will be necessary to install a liner and a leachate collection syslem over the
existing waste and under the new wasle. The associated design for the vertical expansion
aver the unlined arca is referrzd (o as the “piggyback.”

92,  The proposed liner and leachale collection. system for the piggyback area consists of o
two ool protective cover soi . double-sided geocomposite drainage layer, 60-mil LLDPT
gecomembrane liner, (CXturec on hoth sides. and a two-fool compacied clay liner. In

addition, a grading layer may be placed on top of the exigting intermediate cover over the
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existing waste prior to construction of the two-loot compacted clay liner o provide a
smoath subgrade for construction of the compacted clay. The leachate collection system
consists of perforated collection pipes placed in gravel-filled trenches located at the cell
perimeters, In these arcas, the cell base grades are sloped to drain toward a sump where
two vertical manholes provide nccess for leachate removal.

93, WMTX evalualed (he settlement of the existing waste bencath the piggyback liner to
determine the post-settlement liner slope and induced gtraing in the liner system. The
existing waste in the piggybacl: expansion area s over [0 years old, Currently. there are
soil stockpiles averaging appreximately 10-feet thick overlving the old wastc in most of
the piggyback arca, which will be removed to prepare for a uniform base grade for the
new liner system.  The existing waste settlement consists of two parls; (i) secondary
compression and (i) the primary sctflement caused by new waste and final cover. The
settlement analyses indicate hat the maximum settiement of the piggyback liner is
esimated Lo be 3.3 feet at a Jocation with approximately 80 feel of waste in-place and
approximately 40 fect of new waste. Diflerential seulement is cxpected to occur in the
pippvhack lTiner arca; howeve | the posi-settlement liner prade s 6.9% at minimum and
grcater than 15% in most of th arca.

94, WMTX analyzed the proposed piggyback liner system (o determine induced tensile sirain
due o differential settlement of existing waste and the formation of a localized
depression heneath the liner, Results. utilizing the settlement analysis results, show that
the proposed liner system wil! be mainly under “compression” and a very limited length

of the upper portion will experience a maximum tensile strain of 0.58%.
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95, WMTYX amalyzed the proposcd piggyback lier system to determine the impact of
lncafized depression on the liner integrity. Topographic maps {rom 1998 to 2006 indicate
that there were no significant dcp}cssions thal occu_rred in. the exising waste in the
piggyback area and, due {o the: age of the waste, the formation Aof significant localized
depressions in the future is nct expected,  However, {0 account for this possibility, an
amalysis was performed consi lering 2 depresgsion occurring, over a 60-foot radius and
approximately five-fect deep, rzsufting in a caleulated tensile strain on the finer of 0.46%.
The calculated strain iy less (han the minimum allowable strain of the liner sysiem
COMNONEGHLS.

06, While waste seltlement will occur beneath, the piggyback liner, the estimated maximum
settlement of the finer wilfnot compromise the integrity of the pipgyback liner,

97 Tleachate collected from the piggyback liner area will be diverted to cell WD-11 via sheet
flow. Jnside cell WD-11, all leachate, including that from the piggyback liner, will be
collected by the leachate collection pipe and conveyed Lo the cell WD-11 sump, wher it
will be further trangmitted 1o storage of disposal areas. The final liner gracle s 6.9% at
minimum and greater than 15% in most areas, which ensures positive leachate drainage.

98, The leachate collection and remaval system (LCRS) is designed 10 limit the maximum
lecachate depth over the liner to less than 30 cenimeters, in accordance with 30 TAC
§330.331(a)(2).  The LORG was designed considering the leachate flow from the
pigeyback liner arca.

99,  Minimization of leachate ';\rcl contaminaled water will be achieved primarily by best
management practices (BMP) to minimize rain(all tunofT contacting wasle al the waorking

face and by minimizing the mmount of water vassing through of otherwise emitied [rom
) G f c Y

16
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waste, Practices utilized to m nimize lcachate and COI‘\tamilnulccl water include Jandfill
construction methods, surface vater management pmct'.ices, and cover practices,

(00, The LCRS on the cell floor arca is designed to limit the maximum depth on the bottom
linee to less than 30 cemtimesers by allowing monitoring of head levels and timcly
recovery ol leachate.

101, To limit leachate ponding on the proteciive cover, the pravel surrounding the leachate
colleetion system pipes will extend (hrough the prbt'ccl.ivc cover [orming chimney drains
along the centerline.

100, Perforated six<inch HDPL lenchate collection pipes will be installed in pravel-filled
chimmney draing along the centerline of each cell at a grade of 1% for removal of leachale
from the drainage Jayer. The Jeachate collection pipes discharge into sumps localed near
the base grade low points of each cell. No portion ol; he leachate piping syslem is
designed 1o penetrate the comyposite liner.

103, Leachate entering the drainage layer and collection. pipes will be subsequently discharged
into collection sumps located near the base grade low points of cach cell, at the toc of the
slideslope, where it will he pumped to temporary holding tanks or to (he lcachate
cvaporation pond. Sump inverts will be approximalely three fect below the leachate
callection pipe invert to allow accumulation of leachate. The sumps will be constructed
of'compac(:cd Jow hydraulic :onductivity soil, a geosyﬁthclic clay liner, 60-mil I~TDfE

‘l]ncr and washed gravel wth no more than 10% ol the gravel smaller than the
perforations in the pipes. The gravel will be encased in a geotextile wrap and covered by

a 24-inch protective Jayer.
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104, Sump riser pipes will be lncated along the disposal area perimeter o provide a mcans of
monitoring leachate levels and for lowcring~ hoses and submarsible pumps into the
collection sumps. A geotextile and/or granular bedding will be placed between the pipe
and the FDPE geomembrane liner to prevent damage (o the liner,

105.  The leachate collection system is designed to maintain a head of less than 30 centimeters
on the liner system. The curr:nt pumps arc sel such that leachate is rypically conveyed
via pipes dircetly into the Jeachate evaporation pond.

106. Leachate recovered [rom pre-tublitle 13 and subtitie 12 sumps will be transferced from the
Jeachate evaporation pond by (i) piping to & recireulation network in the landfill, (i) via
tanker to a recipculation arca or ransported off site, and (iii) by piping to an cvaporation
pond and then to a sanitary s=wor systen. Lc.a‘achalé pumped into tanker trucks will be
digposed of ofl-site ata TCEC-approved (reatment lacility.

107.  Collected Teachate will be stored in a permitted geomembrane-lined cvap(ﬁ'mion pond
that will be located between the Fast 101 and the West Hill. A minimum, of five
consecutive days ol storage capacily is desirable and will be maintained 1o the extent

_pracﬁcalnlc. One fool of fiechoard for the 23-ycar. 24-hour rainfal] event shall be
maintained in the lﬁaiclwz\lc' cvaporation pond.

108.  In digposal cells éontuining 4 standard Subtitle T liner system and Ieachate colleetion
system, leacmﬁc and gas cor.densate may he recireulated back into the waste, l.euachate
recireulation may consist of spray application during dry conditions using portable tanks
at the active face, injeeting lcachate through a perforated pipe or well buricd‘in the refuse.
or discharging leachate in an arca excavated into waste and backfilled with highly

permeable material.
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109.  The Liner Quality Control Plar (LQCP) specifics materials. equipment, and congtruction
methods Loy the construction of the disposal units.  The LQCP details installation
methods and quality control (¢sting and reporting for Hexible membrane liners, provides
lguidfmce necessary for testing and reporting evaluation procedures for the person
preparing the Soil Liner Evaluation Report (SLER) and/or the Geomembrane Lincr
Bvaluation Report (GLER), and describes implementation procedures. Tt specifies
materials and locations for sidewal) dewatering and ballasting and guidance for
preparation and submission of the Ballast Fvaluation Rgpm:(. (BER).

110, The 1.QCP includes measurms that will be taken to protect the lincr and leachatc
collection systems during cw'nslruction below the seasonal high groundwater table.
Control of groundwater during, excavation and liner system construction 18 nof anticipated
lo he a problem. The wells are dry in much of the future construction arga. and since s0il
will be excavated gradually for use as a daily/intermediate cover and as a horrow source
for clay liner construction. the gu‘0undWalcr yone will be partially dewatered, lowering the
" potentiometric surface. o addition, much of the recharge arca for the shallow unit has

1

been remaved as a result of Tand (il development upgradient of the [uture cells. The s0ils
in Strata T are poarly permcable and the rock was generally free from jomts and
discontinuilies; therefore, it \s anticipated that no groundwaler will be visible and
hydrosmic pressures will taks a long period of time to build below the liner system.

111.  The liner design system and LQCP in the Application meet the requirements of 30 TAC
§ 330, Subchapter H by describing the liner design and construction details, by providing
dAcmils showing that the proposed liner system incorparates short-term and long-term

hydrostalic uplifl pressure relicf systems, by providing for Jeachate and contaminated

19
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waler management systems, ar.d by explaming the groundwater flow path, including the
mast likely pathways for pollutant migration.

112.  The cvidence sufficiently deraonstratcs that there are adequale provisions 1o protect
ground water in compliance wilh the Commission’s rules.

Groundwater Moniloring

113, Dala compiled [rom numerous sitc investigations were used 10 design the groundwater
monitoring network, the purposc of which is to detect any rcfcase of contaminants into
(he groundwater beneath the fecility.

{14,  The existing groundwaler movitoring system 13 comprised ol 13 groundwalcr monitoring
wells sereencd within the SeratumI/TT inlerface to monitor the shallow groundwater
bencath the site,

115.  The proposed groundwater monitoring system will be expanded [rom 15 1o 31 wells,
Twelve of the existing wells and 19 (-\ddit.?onnl wells will comprise the proposed system.

[16.  On the west portion of the Ficility, a total of 13 wells, consisting of four existing wells
and ninc new wells arc propased lo monitor gx:ound\yatef at the Stratum M1 interface.
Additionallv. a total of 10 wells. four existing piczameters and six new monitoring wells,
will be screened within Stratem 11

[ 17. On the central portion of the “acility, a total of 10 monitoring wells will be Tocated along
the point of compliance in thiy arca. These wells include six proposed wells and four
existing wells, One upgradicat well is also located on this portion of the site.

118, On the caslemn ponio.'n of the Facility, @ total of seven monitoring wellg will be located
along the point of compliance in this arca. These wells include four propased wells and

three existing wells.
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F19. MW-] 1, a part of the current costified grounlezucr moniloring network under Permit Na,
249C, is located on (he west s de of the drainage Wributary along the Facility’s southern
permit boundary adjacent 10 the Travis County l:\ﬂ(l‘ﬁﬂ to the south and to the west of the
Phase | Unil's westernmost extenl.  MW-12, also a part of the cument groundwater
monitoring network. is located along the l"‘aciliiy‘s southem permit boundary adjacent o
the Travis County land[ill to the south and to the cast of the Phase I Unit’s easternmost
extent.

120.  The point of compliance (POC) vnder the current penmit does not extend between MW-
1T and MW-[2.

121, The Application proposes ta ex.tend the Facility™s POC north and cast from MW-11 along
the eastern boundary of the West Hill, over the northern limits of the TWU, and south
along the western boundary of the East Mill to MW-12. Six new monitoring wells arc
proposcd to be added along this new segment of the i’()(l. Two of those new wells, MW-
44 and MW-30. will monitor the TWU and a third new well, MW-51. will monitor the
Phase 1 Unit, MW-5T will b located upgradient from MW-12, MW-30 will be locaied
hetween the northwest corner of the IWU and MW 294, and MW-44 will be Jocated west
and dO\;lngrz'\dic:.nl' from PZ-26

(22, The area between MW-11 anc MW-31 is the upgradient portion of the Phasc | Unit, and,
as @ result, cannol be a part of the POC.

123, Ttig highly unlikely that pote wial contaminants from the JWU would not reach MW-] 1
hecause there is very slow groundwater movement al the Facility site, meaning that any
plumes that would cmanate [rom the TWU would tend to be quite wide vather than

narrow. thereby facilitating th = detection of those plumes.
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124, In 2002, WM'TX entered into a volunlary agreemcnt wiﬂu the City of Austin in which
WMTX agreed (0 monitor (w) existing wells (MW-29A and PZ-26) as downgradient
groundwoter sampling points for the TWU.  MW-204 is between the JWU and the
drainage tibutary to the west of the TWU, and PZ-26 is between the southwest corner of
the TWU and the drainage tribwary to the south of the IWU, WMTX also agreed 1o
install a monitoring well (MW-32) along the trace of the drainage tributary downgradient
[rom P7Z 26 and to place a piczometer between the south houndary of the IWU and the
south drainage tributary (P7-3 ) to monilor water levels,

125.  The incorporation of the wells covered by the volunlary agreement--MW-29A, MW-32,
P7-26. and PZ-31--into the groundwaler monitoring system covered by the permit and
the reconliguration of the PCC to include those four wells will serve 1o mitigate the

-~ potential threat to human health and the environment should contaminants (rom the tW1J
andl/or the Phase T Unit migrat:: towards the boundaries of the Facility.

126, The Groundwater Sampling and Analysis Plan (GWSAP) contained in the Application

provides procedures for colledting representative samples [rom groundwater monitoring

results, The GWSAY also -ncludes methodology for establishing background water
quality in cach well and for camparison of the subsequent results to background valueés in
ﬂw same well in orer that amy statistically significant increase may be detected.

127, With the incorporation of the additional [our wells into the groundwaler monirm‘ingl
system and (he realignment o “the POC w incorporate those lour wells, the Drafl Permil

will include adeguate provisions for groundwater monitoring,

Groundwater Monitoring of Additional Constituents

2

]
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128, Therc is insufficient evidence to support the addition of a sompling requirement (o the
groundwater monitoring system for additional constituents.

TPDES Storm Water Permitting Requirements

{29, The Facility aperatcg under the TPIES Storm Water Muli-Sector General Permit.

130, WMTX has prepared a SWPP)” as requircd by the TPDES General Permit.

131, The Facility has submitied a Wotcee of Tntent (NOI) as required by the TPDES General
Permit.

132, The Application complics wil) the MSW rule rcquifemcnl:’: for demonstrating that it has
complied with TPDIS storm water permilling requirements.

No Significant Alteration of Natural Drainage Potferns

133, The Application includes a surface water protection plan and drainage plan which
includes the locations, detatls. .cmcl typical scctions of the facilitics that relate o the
protection of surface water, and it shows the adequacy of provisions for safc passage of
all internal and externally adjicent floodwaters.

134, Design and operational procc dures will minimize the contact between waste and rainfall
runoff, The primary method >l contaminated waler cantrol is to manage rajnfall runoff to
prevent uncontaminated water from becoming contaminated through contact with waste
ar daily cover soil al the active working face. During cell “construction and sitc
development, BMPs, includ ng. herms, culverts, pumps, pipes, and hoses, grading of
arcas oufshzle the excavation areas, sumps, detention ponds, and staped development will
be used to control and min mize any contact between surface waters and sohd waste.
Rainfall runolf that does bicome contaminated will be managed and disposcd of in

accordance with applicable regulations. Uncontaminated water may be used for site

8]
[o%}
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operations, evoporate naturally, or be discharged offsite as authorized under TCLQ
permits and the SWT".PP,

135.  The Tacility Swrface Water Drainage Report contained in the Application shows the
locations, details, and typical scctions of the curface drainage cootrols at the Facility.
Drainage from (he developed landfill s designed Lo maintain (he existing drainage
patterns and Lo prevent significint drainage impacts.

136, Proposcd storm waler drainage pallcms for the Facility have been revised from the pre-
development conditions, however, the surrounding existing drainage patterns will not be
adversely altered ag a result o7 landfill construction.  The 23-year, 24-hour storm cvent
was used Lo compule the peik {low rates, discharge volumes, velocites, and water
qurlace clevations. Yn additior. in accordance with City of Austin requirements, the 100-
year, three-hour storm  evert was wsed 10 size (he porimeter channels and  the
sedimentation and detention pond, resulting in @ congervative design for these d’minﬂgc.
features.

137.  WMTY used the Hydrologic Engineering Center {Tydrologic Modcling System (MEC-
HMS) (o calculate (he exist.ng peak flows and volumes resulting from the 25-year
recurrence interval storm to caleulate storm water’ discharges for existing, conditions and
post-development canditions Post-development flow rates arc less than or equal to
existing Now rates at all control points except for one, which increases slightly. Peak
flow rates have been reduce i dug to the redirection of flow. increased [low path, and
altenuation from the proposed sedimentation and dctémion pond. Therefore, increases in
discharge volumes from exicting to posl-dcvelop.mcm will be released al rates that will

not adversely alter existing diainage patterns.
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138, The 100-year peak {low runc ff was incarrectly caleulated in the {996 amendment
application to be 977 ¢ls, when. in l'ﬁcx, (L shawld have been caleulated to be 1,931 cfs.

139. . Using the correct method of c:\lcu\miom the Application shows that the current [00-ycar
peak flow at the southern boundary (CP-7) is actwally 1,931 cfs and Whe jvrojcclcd peak
flow after the expansion will be 1971 cfs.

140.  The Application includes strustural designs for all proposed coflection, drainage, and
defentjon facilitics, and depict ans of typical cross-sections and diteh arades, flow rates,
water supface clevations, velocities, and flowline elevations along the entive Jength of the
drainage structures,

141, The Application gccurately relects the current drainage conditions and docs nol propose
adverse allerations (o the exist.ng drainage patterns in violation of 30 TAC § 330.305(a).

Sufficiency of Crosion Conrrol Methads

142.  The Application includes: (1) a(cuctural controls for capturing sediment belore 1L leaves
the site in both imerim and final con figurations. (2) erosion control practices (o prevent
crosion in the interim and final conligurations. and (3) caleulations to show that erosion
in the (ipal configuration will be below permissible levels.

143, The proposed structural ccmh‘-,;ls (o control crogion and sedimentation include:

° Siorm water falling or: the top dome and external embankment side slopes
of the landfill will ke routed (o temporary and permanent downchutes
using soil berms sloped towards {hese featurc.s;‘

o The downchutes wi.l discharge inlo perimoter drainage ditches and
channcls and then into sedimentation ponds Jocated throughout the facility

(except for the curently permitted Ditch 7, which is permitted 1o

2
o
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discharge dircetly into the ujbutary of Walput Creek that crosses (he
southwestern pottion of the existing facility);

. The sedimentation ponds will then discharge storm \\;ntcr into the tributary
of Walnut Creek ot Lo a nawral drainage way that separates the Zast and
West Hills (the “centra drainage way™);

. Storm waler [rom the Gast Mill and the western portion ol the West L1ill
will digcharge into the central drainage way and into twa sedimentation
ponds thal have been ¢onstructed within the central drainage way:

° These sedimentation ponds will allow for sediment o fall out of
suspensgion and minimize sedimentation-laden runofT from this portion of
the site;

. The remaining portior of West Hill and the new partion of the West Hill
to be creatcd by he proposed expansion will be routed to &
sedimentation/detentic n pond located along the wesl-central portion of the
permit boundary;

- The px'Lﬁp()sc;c'l detenticn pond will be cquipped with an outlet structure that
will allow sediment t¢ fall out of suspension prior o léa\'ilwg (he site in this
Jocation; and '

) The proposed detention pond will be designed with a bioftltration system
consisting ol 1.5 feet of gravel, overlain by a [ilter geotextile, overlain by‘
1 0.5 fuct of soil capable of supporting vegetation, all completed to salisly
the City’s Site Develapment Permit requirements and to farther decrease

the amount of sediment-laden runoff exiting (he site,
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rosion and sedimentation controls for the intermediate cover arcas will include:

The top surfaces arc 1o be sloped either at 3% with a maximum Jength of
410 feet, or at 3% with a maximum fength of 360 feet, while the external
embankment side slopes will be four feet horizontal to one fool vertical

(4H/1V) slopes with 2 maximum Icng‘th\ol’ﬂ 0 feet;

" The storm water velocity on the top surfaces will not exceed the

permissible non-erodibkle velocity, while the 4H1V slopes will require

diversion structures at least cvery 100 feet aparl along the slope o fimit
the velocity below the prermissible non-erodible velocity;

Results of the soi) crosion analyses demonstrate that the top surfaces can
achieve efTective erosicnal stability with 60% groundcover and a diversion
berm near the crest >f the slope o divert runolf to temporary and
permanent downchules;

The erosion and sediment controls for the external embankment side
slopes require both s.abilized soil surfaces and storm water diversion
shructures, and the lerpth between such structures shall not exceed 100

et 0 measured along the slope to maintain sheet flow conditions and

keop Now velocities bulaw 5 fect per sceand;

The expected soil Jogs for the 60% groundcover is approximately 10.8
tons/acre/ycar, well below the permissible s0i) loss ol 50 tons per acre per
year:

‘Tyﬁcs of soil surface sml_ai]]zmi(m BMP 10 be used on the intermediate

caver will include vegotation, mulch, and geosynthetics; and

035/085
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) Types ol storm water diversion structures will include soil diversion

berms, biodegradable logs or organic berms.

145.  The erosion and sedimentation sontrols for the [inal cover arcas will include;
. Siorm water diversion Eerms:
. Lined diversion channcls and perimeter channels. downchutes, detention

and sedimentation ponés, and discharge control structures: and
. Secding of native vepctation on a 6-inch thick top soil laycr to cnsurc a
minimum 90% gréund sover.

146.  The erosion control methods ‘denlified in the Application are sufficient to comply with
agency rufes,

Slope Stability

147, The Application contains a peotechnical report that describes and summarizes the
geoteehnical properties ol the gubsurface and discusses (he suilability of the soils for the
vses for which they are intendzd.

148,  WMTX performed slope stablity analyses using limit equilibrium methods to assess the
stabifity of the ﬁroposed Jand i1l Stability of the proposcd excavated Jandfil] sideslopes,
stability of the protecuve cover on land (i1l sidcslopes, stability ol the interior waste
slopes, overall stability of finyl filled landfill, and stability of the final cover system were
evalualed.

(49, The critical surface analysis indicates a minir;xum factor of salety cqual to 2.0 for the
excavated slc»pcs.’which will ncrease as waste is placed within landfill cells. Results ol
the stability analysis for the sond excavation sfopes indicate a minimum facror of safety
equal 1o 32, Analyses oJ_; th s stability of the cell sideslope Jiner system indicate that the

nQ

At




Received: -
08/08/2009 13:38 FAX 512 8388 0730 SO0AH >ep 8 2009 02zdtom [ 037/0865

factor of safety for a 3H/TV slope (worst-case slope) is 1.6, which will also increase as
waste is placed within the ccll. Analyses of the stability of interior wasle slopes,
performed using worst case cor-ditions, indicate that, the factor of safcly against sliding‘is
greater than 1.4 for all cond.tions analyzed. This factor of safcty is adequate for
(emporary conditions,

150.  When textured geomembrane ind double-sided geocomposite are used on the cell floor.
continuous 3M/TV wz\slc‘ slope withaut benches have a minimum [actor of safely against
sliding of 2,12, Stability analyscs, performed using worst-case geometry, indicate that
the final waste slopes will be s ahle with a mini.mum factor of safety of 1.38.

151. A stability analysis ol the final cover liner system was performed 10 cs(..imarc the potential
for shiding to oceur following losure of the landfills by analyzing the waorst-case scetion.
The analyses indicate that, provided the geocomposite drainage layer iy adequate o
convey drainage withoul building up pore water pressures in the geocomposite, the factor
of salcly against sliding will be approximatcly 1.6.  For all conditions cvaluated. the
caleulated minimum factor of salety is adequate,

152, WMTX performed stability z.,n.d liner system strain analyses to support the piggyback
liner design. The analyses ¢l the stability of protective cover on the piggyback liner,
using worst c.:-.\s.e conditions. indicate that the factor of safety js 2.1 without vehicle
breaking force and 1.6 undes a vehicle breaking force, which will increasc as waste 18
placed within the cell.

153, Stability of the interior wasle slope associated with the pigeyback liner was analyzed 'f’Qr
the worst condition when opcrational seguence V1 is commpleted. The results of these

analvscs indicate that the factor of safety against sliding is 1.46. As waste placement

29
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rcaches its final grades. the pigpyback liner will be bultressed by waste placed west ol the
liner, producing & more stablc configuration than during waste filling. The minimum
Jactors of safcty in the piggytack liner arca arc 7.04 and 8.21 for sliding and circular
failure mechanisms respectively., I:"or' all conditions evaluated, the calculated factor of
safety is adequale. |

154, The Application contains an Urstable Area Location Restriction Demonstration,

155.  TCEQ has never interpreled tac unstable area restriction m ity repulation Lo require a
separate slope stability analysis,

156.  The Application includes adequate analysis of and provisions o ensure slope stability

Management of Landfill Gas

157.  The Application contains a Lar.dfill CGias Managemeut Plan which includes a Landfill Gas
Collection and Control Systery (GCCS). which is incorporated inta the Site Operating
Plan.

158, The GCCS serves the dual yurpose of contvolling surface cmissions and gus—relatcd
odors.

159, The GCCS is comprised of landfill gas collection wells, a landfill pas collection system
that includes gas headers, pumos, efe. or a Jandfill gas blower-flare station where methane
gas 1§ ignited and destroyced.

160, The piggyback liner system 1o be constructed over an area of the Wesl Hill will interfere
with pas wells W-5, W-6, and W=7, Prior o construction ol the piggyback liner system,
these three existing wells will a¢ abandoned. The wells will be cut and capped below the

ground surface and any laterals to these wells will be cut and capped to remove the wells
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161,

162,

164.

from the vacuum sysiem, G:-JS wellg W-5, W-6, and W-7 will be reinstalled cast ol their
current location and along the eastern side of the piggyback liner system.
The Application has i gap in coverage ol approximately 3.000 feet along the south side
of the perimeter boundary benveen gas monitoring probes P-9 west of the Phase T Unit
and P-10 east of the Phase 1 Unit. The absence of permanent probes between P-9 and P-
10 is due (o the following;
. a considerable decrease in topography and geologic conditions on the wes!

end of Tast 111}l which provide a preferential flow palh which surfaces in

the topographic low, anl

. the presence in this area of the clased Travis County Landfill and the

absence of off-site recentors in this area.

The elevation in the drainage vay thai runs along the wesl bounddr}’ of the Phase 1 Unit
and then south of the permit boundary along the west side of the .closc.cl "l'“u;zlvis County
Landfill becomes Tower than the Towest dispoéal cell bottoms of the Kast and West Hills
approximately 400 fect south of the permit boundary, providing a natwral vent 0
atmosphere for any gas that mey migrate southward from the Tacility.

A probe cannot be put througt waste in order to determine il there is methane gas at the
location because the waste jtself may produce methance pas so that the probe results
would bu meaningless.  Accordingly, it is not 'Fensililc or advigable 10 install wells
through (he waste interface between the Phase T Unit and the Travis County Landfill,

The /\m,)licu.lion inéluclcs adeguate provisions to manage landfill pas, in compliance with

agency rules.




Received: S 8 2009 02:
08/08/2009 13:38 FAX 512 836 0730 SOAH P 2 02:31om [#040/085

Ponding of Surfuce Water

165.  The Site Operating Plan (SOF) contained in the Application includes a 'I'f’onde.d Water
Prevention Plan that scts fort1 the different methods that will be utilized Lo prevent
ponded water over waste-(illed arcas.

166, The Application proposcs adeguate protection of surface walet,

Prmis‘itm.s‘ Sor Cover

167.  The SOP contained in the Apolication addresses the landfill cover syél'(-:ms that will be
utilized in the operation of the Facility, in addition to a Final Cover Quality Control Plan
as part of the Closure Plan,

168.  The Application includes adequate provisions for cover, in compliance with agency rules,

Trnn.sportafirnf Information

169, The Application includes a raffic si.ud_v of the roads near the facility as well as
correspondence from the Texns Department of Transportation indicating that it had no
objections to the study.,

170.  The access roadways have a maximum limit level ol 80,000 pounds and ihe
determination of WMTX that the access roads were adequate took those weight limits
into account.

171.  The Application includes adeuale information related to ansportation, in campliance
with agency rules,

Provisions for Closure and Post-Closure

172, Because the TWU and Phase T Unit are pre-Subtitle D landfill units that stopped receiving
waste prior to Qctober 9, 1991, (hey are only subject Lo the rule al 30 TAC § 330.453.

requiring a final cover of no hiss than 2 foct of topsoil with the final six inches o which

L
P
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is capable ol sustaining mativ: plant growth, and final slopes not cxceeding a 25%
(4T1/1V) prade.

173, The Application seis forth the requircments for the closure and post-closure plang in
compliance with ageney rules.

174, There is an error in the Final Cover Quality Control Plan regarding the specification for
(he soils 10 be used in the final cover. and the Plan should be revised to specily SCS
Hydralogic Sail Group D [or that soil.

Designation of Wetlapds

175.  The Application demanstrated that the wetlands determination met the {ederal. state, and
local requirements and mel the technical requirements for wetlands protection.

176.  The Application includes adenuate provisions to show that the MSW facility will not
cause ot contribute to significant degradation of wetlands, in compliance with agency
rules.

Land Use Compatibiliry

177, No portion of the Facility is-losated within the city limits of any incorporated city except
[or an approximately 200-foot-wide strip along Giles Lane in the far eastem portion of
the permit boundarics, which v/as annexed by the City of' Austin in 1983

178, The remainder ol the Facility is located within the extraterritorial jurisdiction (ETJ) of the
City ol Austin,

179, The approximately 200-fool-wide strip along the castern boundary is zoned “DR™-
Pevelopment Reserve, and P-CO"-Public with Conditional Overlay, by the City of -
Austin.  No ather zoning ordinance or dcsigﬁmion applics lo the remainder of the

Facility.
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'18(). The Tacility and adjacent preperly arc focated within the Clty of Austin’s Desired
Development Zone, an area (hat the City has designated for future growth and
development.

1), The predominant land use (67.£%) within one mile of the permit boundary is open, which
includes apricullural property, vacanl property and rights-of-way. The next largest land
uge (13.9%) is industrial, which includes two active landfills (Sunset Farms and ACRD),
the Applicd Materials manufacturing facility, and other industria) uses along U.S. 290
and Johany Morris Road. The next largest Jand use (10%) 18 residential, and the
remaining land uses (commere-al, recreational, water and institutional) ;omprise 6.6% of
the Jand area within one mile o “the permit boundary,

182, Solid waste disposal has becy a hisloricﬁlly and geographically significant land use
wilbm one-mile of the Facility since at least 1968, Of the 4,338 acres within one mile of
the ACRD TFacility, approximately 795 acres (18%) have been permitted for waste
disposal purposes at one time cr another.

183.  The majority of the residental units are sinple family housing, most of which arc
concentrated in (he Harris Branch Subdivision fo the northeast, the Pioncer Cmssi.ng
Subdivision 1o the northwest, and the Springdale Road/US 290 area subdivisions to the
soulhwesl. As of July 2008, there were approximately 1,477 rcsi‘dcmial units located
within one mile of the permit houndary. The nearest existing residence is approxonalely
305 feer southwest of the purmit boundary in the Colonial Place subdivision.. The
proposed expansion would plaze the landfill operations closer (o the bomes in the Pioneer

Crossing Subdivision.
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184,  An estimated 57 business establishments, i.ncﬂuding the BFI Sunset Farms Landfill, are
within one milc of the permit soundary. One school is Tocated 4,850 feel northwest of
the permil boundary. ohc. daycare center is Tocated approximately 3,440 foct from the
permit houhclm'y, and one histcric site. the Barr Mansion, is located within a mile of the
permit houndary

[85.  Almost 90% of the residences that are located within one mile of the permit boundary
have been built while the ACR) [Facility and the other landfills have been operating,

186.  DBoth the school and day carc center were built while Sunset Farms and the ACRD
Facility were operating,.

187.  The Cily of Austin is the commanity that is Tocated closest lo the Facility.

188, ‘The bulk of the City ol Austin is Jocaled o the west of the Facility. f-Towcver, the City
has annexed properties (including the Harris Branch subdivision) 1o the northeast of the
FFacilily.

189 From 1990 to 2000, the predom:inant direction of residential growth for the City of Austin
was northerly. The ACRD Facility is located within the fastest growing sector ol the City
[rom 1990 te 2000.

190.  The ACRD Facility has not deterred growth in the vicinity of the fandfill.

(91.  The Application includes adeq.sate information regarding the impact of the site upon (he
cily, community and nearby property owners and individuals in terms ol com patibifity of
land use, zoning, community g-owth paterns, and other [actors associa\lc‘d with the public
intcrc‘st,

92.  WMTX included sullicient information in the Application pertaining to land usc and land

use compatibility,

(U%)
N
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i‘).’i, The existing ACRD Facility is sompatible with surrounding, Jand uses,
194, The continued use of the land for an MSW site will not adversely impacl .hun)uh health,
safery, or welfare,
195, The desires of the City, the County, and NNC for the ACRD Facility to cease operalions
is not a legal basis for denying this Application.
196, The proposed expansion 15 comipatible with land use in the surrounding arca
Control of Nuisances
. Odors

197, The Qdor Management Plan set forth in the SO contained in the Application includes:

. effective and proven waste and leachalﬁ handling procedures,

" the placement o I'covér materialg,

. the climination of ponded walers,

- gas conirol,

» incorporation of approred sludges and grease trap wastes into the working

face with other wastcs.
- immediate covering of dead animals with three [eot of waste or two feet of
soil, and
] stabilization ol liquid *vastes in the stabilization basin in 2 timely manner
lo minimize the potent al for odor development.
198, When offensive odors are identified at the Facility, site personnel will attempt 1o isolate
the source of the odor and if ay identifiable odor is detected at an active working face, (he

leachate collections sumps, the leachate evaporation pond, the leachate/gas condensation
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recirculation system, or the pga; extraction system appropriatc correclive actions will be

initiated.
199.  The Application includes adequate provisions 10 prevent the creation or maintenance of
odors, Q
b. Control of Spilled and Windblown Waste and Clearnup of Spilled Waste
200, The SOP provides that windblewn solid waste will be controlled by covering the working
face daily with six inches of zompacted cover soil or approved daily cover, “installing
partable and stationary liter fences of adequate height and widlh, and daily picking up ol
windblown waste and litter scattered throughout the site, along fences and access roads,
and at the entrance gate,
201, The SOP aso requires that signs be posted at (he site entrance requiring incoming loads
to be enclosed or covered,
202.  The Application inchudes adegaate provigions to control spilled and windblown waste.
. Dust Control and Maintenance of Sife Access Roads
203.  The SOP provides that all-weather site access roads will be provided from Giles Rd, at
the entrance of the Facilﬁiy to the unloading areas designa(ca for wet-weather operations,
Tracked mud and debris will he removed daily at the access to the Facility and mud will
he remaoved from on-site roads as neeessary.
(204, Truck traffic feaving the site vl exit via a 3.200 foot paved road to help clean off excess
mud before reaching Giles Ré. An on-site wheel wash facility may be used as necessary

for trucks exiting the site,
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205, Dust will be controlled on an ns-nceded basis by use ol an on-site water truck. On-site
and access roadways will be maintained on a regular hasis by grading and placing
additioval rond materials to cor tinuously provide access 1o the unjoading arcas.

206, The Application includes adequate provision for dust control and maintenance of site
access roads,

d. Noise Control and Operational Hours

207.  The IF‘acililyl is currently autho ized to operate from 9:00 p.m. Sunday through 7:00 p.m.
Saturday, and if necessary, from 7:00 a.m. 10 4:00 p.m. on Sunday.

208, The Application docs not seek lo change the operating hours lor the I* acility.

209, Protestants have the burden ¢ proof to show that the current operating hours for the
Facility should be chanped Lo conlorm with the default hours scl forth in § 330.135. 7:00
a.m. to 7:00 p.m., Monday threugh Friday.

210.  The preponderance of the evidence cstablishes that limiting the operating hours to the
default hours of 7:00 am. to 7:00 p.m... Monday through [riday will mitigate the noise
conditions that are inherent wi h the operation of an MSW landfill,

211, There s no evidence to show that the TFacility's operational hours need (o be different
from the default hours of 7:00 am, Lo 7:00 p.m., Monday through Friday.

d. Summary

t3
12

“Nuisance™ is defined in the Commission’s rules as “municipal solid waste that is stored,
processed, or disposed of in a manner that causes the pollution of the surrounding land,
Lhe contamination of groundwater or surface water, the breeding ol insccts or rodents, or

the creation of odors adverse t) human health, salety, or welfare.” 30 TAC § 330.3(93).

38
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384
2

Operation of the expanded landfill as requested in the Application will not result in

pollution of the surrounding land.

214, Operation of the expanded landfill as requested in the Application will not result in
contamination of groundwater and surlface water.

215 Operation of the expanded landfill as requested in the Application will not result in
_ breeding of inseets or rodents,

216. Operation of the cxpanded lardfill as requested in the Application will not result in the
crealion of adors adverse Lo human health, safoty, or welfare,

217.  Noise is not a component ol ths Commission’s definition of nuisance.

218, Noise from the Facility does n<:wr and will not tise 10 a level that would constitule a
nuisance.

219.  The Application proposes sull cienl provisions to avoid causing a nuisance,

Buffer Zones and Landscape Screenmmg

220.  The Application provides for @ 125-fool bulTer zone from the newly permitled airspace of
the lateral expansion,

721, The Applicaton addresses the sereening of deposited waste as required by 30 TAC
§330.175, particularly regard ng the landscaping and vegetation of the cast and south
slopes ol East Hill..

222, The provisions proposed for uller zones and landscape screening comply with agency
rules.

Compliance History

223, The ED prepared compliance summaries for WMTX and the Facility.

39
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After reviewing Compliance -listory reports for WMTX for the compliance period
September 1, 2003, through Avgust 31, 2008, the ED rated WM compliance history
as average, with a rating of 2.7¢.
The compliance history rating [or the ACRD Tacility is average, with a rating of 6.17.
The compliance history of the Facility shows the only Facility-related violafions o be
those set out in the 2004 Agrzed Order Docket No. 2002-0935-MLM-E, That Order
concerned several allegations including the following:
. deviating from an operational requirement jn the Facility's SOP by
allowing the Teachale head 1o rise more than 12 inches above the land(ill
liner on February 4, 20023
- failing to operate the fandfill gas collection system such (hat negauve

pressure was continuonsly maintained at cach wellhead on February 4,

2002;
. failing (o operatc cach interior wellhead such that landfill gas contained

cither a nitrogen lovel of less than 20 percent or an oxygen level of less
than 3 percent on Febreary 4, 2002:

. Failing to monitor Well Nos. 38, 39, 40, 42, 43. and 44 monthly for
temperature from Januory 1, 2001, through December 31, 2001,

. Failing to operate all pallution cmission capture equipment and abatement
cquipment in good working order and operating properly during facility
operations, specilically failing to seal a flange on a leachate sump pipe on

February 26, 2002:

40
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The Agreed Order recopnized corrective measures implemented al the

discharging one or morz air contaminants in such concentrations and for
such duration so as to interfere with the normal use and enjoyment of
properly on Apsil 4. 2002

allowing an unauthorized discharpe of waste into or adjacent to any water
in the state, specificall: allowing accumulations of sediment and landfill
dcbris in drainage charnels that flow into unnamed tribwlarics of Walnul
Creck as observed on March 28, 2002

!'mi]ing,.to submil a semi-annual deviation report for the period from April
2, 2001, until October 2. 2001, and from April 2, 2002, unti] October 2,
2002, and Tailing to inslude information concerning all deviations on the
annual compliance certification;

failing (o include a cerlification of accuracy nnd. completeness in the
devialion report submi ted November 22, 2002; and

failing to submit an ennual report conlaining information on monitored

paramelers for the gas collection system for the years 2001 and 2002,

response to the TCEQ s enfor sement action, including the following:

repaired or replaced “hree leachate collection sump pLxmps in Fcbruary
2002

reduced leachate feve s to less than 12 inches above the land (il Tner in
February 2002;

scaled 4 flange pipe 1zading from a leachate collection sump in February

2002;

048/085
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installed emperature geuges on, and began recording monthly lemperalure
readings for, Jandfill gas collection Well Nos. 38, 39, 40, 42, 43. and 44 in
April 2002; |

completed the installation of approximately 3,000 feet of additional silt
fencing in April 2002,

implemented a procedire for handling waste streams which have a high
odor potential, specifically either redirccting the waste streams Lo an
alternate landfi)l Tacility or covering them immediately upoun arrival, in
April 2002;

completed (he installation of 14 additional and replaced three landfill gas
collection wells and ap proximately 2.800 feet of piﬁing in April 2002:
began the operation ¢f the portablc odor-neutralizing system along the
sautheast corner of the Facility on May 1, 2002,

completed removal ol sediment Jrom on-site chamels and ditches along

the southwestem side f the Facility in August 2002

suspended use of alte:nate daily cover except in cmergency situations in

February 2002;

completed relocation and upgrade of the flare syslem (0 increase operating
effectivencss in July 2002;

installed three additional gas wells in .IulyAZOOE:

installed and began Hperation of a permanent odor-neutralizing system
covering 2,200 feet on the southeast corner ol the Facility in August 2002,

installed 12 new vertizal as collection wells in November 2002;

@o50/085
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. submitted the semi-anrual deviation report for the period from April 2,
2002, to October 2, 2003, on November 22, 2007;

. submitted annual reports for 2001 and 2002 containing information on
monitared paramcters [or the gas collection system 01.'1 May 1, 2003; and

. submitted the semi-antual deviation report for the period from April 2,
2001. 10 October 2, 2001. on June 23, 2003.

228, The Agreed Order assessed an administrative penalty in the amoun of $244,420, of
which Applicant paid $122,210, and the balance was oflset by Applicant’s completion of
a Supplemental Environment Project.

229, The Facility’s compliance history does not warrant denial of the Application.

Construction of the proposed lateral cxtension prior fo the issuance of the Draft Permit

230. Between. April 30, 2006, and December 4. 2007, WMTX commenced construction of a
('lcul:n(i(‘.»n pond and a sedimanlation pond in the northwest comner of the Facility
CXPANSION arca.

231, The two ponds in the northwest corner of the Facility expansion area are substantially the
same as the ponds that are deseribed in the Erosion and Restoration Site Plan (lfiil'{Sl")
apptoved by the City on July 19, 2006.

232, The two ponds have not yet baen constructed in accordance with {he engineering design
for (he detention and sedimentation ponds as set forth in the Application:

233, The two ponds have been, al ] zast partially, constructed prior to the issuance of the Draft
Permil.

234, Tn addition (o being required by the BCRP, he two ponds are a necessary part of the

drainage controls required for he Facility expangion.

£
L2
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235, Although the ponds are an inte tral part of the erosion and drainage convol system of the
lateral expansion, they have net been completed, their ultimate design as set forth in the
Application will meet the techrical requirements, and the commencemont of construction
ol the pands does not threaten the averall integrity of the permit process,

The commencement of the canstruction of the two ponds prior o the approval of the

)
L
&

Applicalion, in apparent violalion of 30 TAC § 330.7(a). is not a sullicient basis for
denial of the Application

Conformance with. the regional solid waste management plarn (RSWMP)

237, 1n 1992, TCEQ adopted the REWMP submilted by the CAPCOG on May 26. 1992,

218, The CAPCOG had authority to make conformance detecrminations pursuant to that
adopted plan.

239, On Apnl 14, 2005, Applicant submitted the initial amendment application to the Solid
Waste Advisory Committee (SWAC) of the CAPCOG.

740.  The SWAC subsequently determined that the proposed expansion of the Facility would
ot conform with current and [uture land use in the arca based on the RSWMP approved
by the CAPCOG Lxecutive -Jommittee on July 10, 2002, The Exccutive Commitice
ndicated its agreement with SWAC's defermination in a letier 0 TCEQ dated fanvary
31, 2006.

241, The reviscd RSWMP was not adopted by TCEQ until May 2007, well after the non-
conformance determination issued by the CAPGOG.

242, The CAPCOG Exccutive Commillec subsequently realfirmed the determination of non-

conformance baged on the revised REWMYP in a letler dated April 10, 2008,
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243, The CAPGOG found that the Zipplication does not con form with Goal # 7 of the revised

REWMP (o cncourage the proper management and disposal ol MSW based

. on the Facility's compliance history,
. its posing of a nuisance (o neighbors and communitics, and
- i1 Jocation within the Diesired Development Zone of the CGity.

The CAPCOG also found that the Application does not conform to Goal # 15 of the
revised RSWMP. regarding ind use compatibility in order 1:.0 minimize il not avoid
adverse impacts from MSW [icilitics on human health and the environment. In addition
o the same congiderations supporting the determination of non-conformance with
Goal # 7. CAPCOG staled thal

- Applicant had not cor firmed \'hﬁt it could obtain site development plan

approval from the City

. Applicant’s coordination with local governments regarding, infrastructure

has been minimal;

. “Applicant failed 1o deseribe any real program or plan o systematcally
“address cfforts Lo cutail illepal dumping. iiuc.r abatement and  waste
reduction programs, public cducation programs, lower ratcs [or waste
collection cvents, ere..

- Applicant failed (o adcress concerns about vigual and aesthetic impacts for
MSW facilities on adjacent Jand uses by incarporating “context sengitive™

design, and appropriat2 bufTers and setbacks into facility design: and

<N
A
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. Applicont failed 10 address how the natural Jandscape is impacted by
increasing, the elevation of the natural ground at the site to an elevation of
740 feet above MSL.
245, The CAPCOG s determination is merely advisory.
246. Nonc of the specific bases fur the CAPCOG s non-conlormance determination are a
sulficient basis Lo support a derital of the Application.
247, The CAPCOG required that A splicant must agree thal no landfill may be operated at the
current site beyond November 2013,
244 The 1992 RSWMP anticipatec. that the ACRD Tacility would continue operations unlil
2025. cven withoul the propescd expansion.
249, There is no cvidentiary or legal basis o support the inclusion of an atbitrary November
2015 closing date in the Permil.
Health of Protestants NCC and Their Fumilies
250. The Application meets the requirements of the Commission’s rules and goes beyond

thoge requirements in many respects.

251, No evidence was presented (l.at any individual has suffcred any adverse health effects
cdue to the Factlity.

252, No evidence was presented tat any individual will suffer adverse health effects as a
result of expangion of the Jand ill.

253, “fhe Application proposcs sufficient provisions to protect groundwater and surface

aters,
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254, The Application proposes sulficient provisions regarding air emissions, landfill gas
management, odor controls, dust controls. vector controls, and other measures that will be
proteetive of human health and the environment,

255, The laeral expansion will not nerease (he likelihood that any individual's health will be
adversely alTected,

Major Amendment

256, The revisions made by the Apalicant (o the application after it was declared technically
complete in January 2008 weie provided to the parties well before the hearing on the
merits and were the subject of  xtensive testimony at the hearing

257, No additional public notice is nzcessary pursuant to 30 TAC § 281.23(a).

Repaorting and Transcription Cosls

258, Reporling and manscription vosts of $23.506.90 were incurred for the prehearing
conference and evidentiary heaing.

259, The costs included $9,178.40 for an expedited transcript as requested by WTMX.

260, "l."J'FA is g Texas limited partine ship.

261,  Gama de Aguila, Inc, a Texas comporation, serves as the managing peneral partner of
TIFA.,

262, Bob Gregory is an owney of TIFA and is part owner of Texas Dispasal Systems Landfill.
Inc. (TDSL) and Texas I_)ishosul Systems, Trie. (TDS). a business competilor of WMTX.

263, TSI, owns a municipal solid 1aste Tand il near Creedmoor in southeast Travis County.

264.  TIFA purchased a property rear the ACRD Facility in December 2004, TIFA hus

purchaged properties next to four Central Texas landfills (Sunset Farms and (hree
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facilitics aperated by WMTX) and participated as a party-protestant in four scparate .
MSW permitting proceedings ia the past four years.
965, The other Protestants heavily relied on TIFA's experts duc 1o their lack of resources

relative to 11s own.

166. There was no cvidence regardiag the finances ol any party.

Other Remaining Issues

267, With respect o all other conte sted issucs and all unreluled issues. the Application and the
remainder of (he evidentiary “ecord conlain sufficient factual information regarding the
Landfill's cesign and operazion 10 salisfy all applicable stalutory and regulatory
requiremients.

JI. CONCLUSIONS OF LAW
I The Commission has jurisdiction over the disposal of municipal solid waste and the

_authority 1o issue this permit Lnder TEX HEALTH & SAFETY CODE ANN. § 361.001.

2. Notice was provided in accordance with TEX. HEALTIT & SAFETY CODE ANN.
§361.0665, 30 TEX. ADMIN, CODE ANN. §§ 39.403 and 39.501, and TEX. Gov. CODE
ANN. §8 2003.051 and 2003.0:52.

3. SOAM has jurisdiction fo carduct a hearing and Lo prepare a Proposal for Decision in
contested cases referred by TEEQ under TEX. GOV. CODIE ANN. § 2003.47.

4, The provisions of 30 TEX. ADMIN. CODE. ANN. Ch. 330 in cffeet as of March 27, 2006
apply to the Application.

5. WMX submiticd an adminisuatively and technically complete permit amendment,

application, ag requircd by TuX, HEALTH & SAFETY CODE ANN. §§ 361.066 and

361,068, that demonstrates tat it will comply with all relevant aspects of the Application

48




09/08/2009 13:40 FAX 512 836 0730 . SOAH

0.

9.

Received: © Sep B8 2009 02:33pm
@ o57/085

and design requirements as provided in 30 TEX. ADMIN. CONE. ANN. §§ 330.71(4) and
330.57(d).

The Application was processed and the procecdings described in this Order werc
conducted in accordance with applicable law and rules of the TCEQ, specifically 30 TEX.
ADMIN, CODE, ANN. § 80.1 1 seq., and the State Office of Adn.\ini.gh'mive Tlearings.
specifically [ TEX. ADMM. CODE. ANN. § 135.1 et seq., and Subchapter C of TEX.
MEALTH & SarETyY CODE ANy, Chapter 361, | |

The burden of proof was on the Applicant, in accordance with 30 TEX. ADMIN. CODE.
ANN. § 80.17(a), WMTX met its burden with respect (o all relerred issues except the
praposed hours ol operation.

The evidence in the record is sufficient to meet the rcquircmems ol applicable law for
issuance of the Dralt Permit, including TEX, (TEALTH & SAFETY CODF ANN, Chapter
361 and 30 TEX. ADMIN, COUE. ANN. Chapier 330.

The expansion of the proposed Austin Community Reeyceling and Disposal Facility, if
constructed and operated in accordance with {he Solid Waste Disposal Act, 30 TEX,
ADMIN. CONE ANN. Chapter 130, and the attached Draft Permit, will not adversely affect
public health or welfare or the: cnvironment,

The Draft Permit No. MSW-249D, as prepared by the TCEQ stafl. includes all matters
required by law.

The i\m'ﬂ‘O\"'&l of the Applicat.-on and issuance of Permit No. MSEW-249D. will not violate
the policies of the State of Texas, as set forth in § 361,002(a) of the Solid Waste Disposal
Act, (o safeguard the health, xelfare, and physical property of the people of Texas, and to

protect the environment by controlling the management of solid waste.
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2. The contents of the permit to bz issued to the Facility meet the requirements of the Texas

Solid Waste Disposal Act, TexX. HEALTH & SAPRTY CODE ANN, §§ 361.086(h) and
361.087. |

13 WMTX's compliance history rinking was properly classificd as “averape” under 30 TEX.
ADMIN, CoDE ANN, Chapter 6(.

14, The TCEQ is not prohibited oy TuX. HEALTH & SArETY CopE ANN, § 361,122 from
issuing Permit No. MSW-2490). |

15, Applicant has submitted documentation of compliance with the NPDES program under
the federal Clean Water Act Seclion 402, as amended, as required by 30 TEX. ADMIN.
CopE § 330.61(k)(3).

(6. As required by 30 Tex. Apmin, CODE ANN. §§ 330.61(k)(3), 330.61(i)(4), and
33(‘).6!({)(.5.) Applicant has shbmitled documentation ol coordination with TCEQ for
“compliance with the federal Clean Water Act Scction 402, (he Federal Aviation
Administration for c.ompl'ianc: with airport Jocation restricts, and the Texas Department
c»l"I‘rqn.‘s'pol:tm.ion for (raffic ar.d Jocation restrictions.

17.  Applicant has submitted wetlend determinations required by applicable federal, state, and
local laws as required by 30 72X, ADMIN. CODE ANN, §§ 330.61(m).

18, The Application conlorms to the applicahlc requirements of the Jingineering Practice Act,
Tex, REv. CIv, STaT, ANN. arl. 3271a, as provided in 30 TEx. ADMIN. CODE AN’N.
§ 330.57(h.

19, Part] of the Application mects the tcchnical requirements of 30 TEX. AnMIN, CODE ANN,
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20, Part 11 of the Application mects the technical requirements of 30 TEX, ADMIN. Con

ANN N, §§305.45, 330.57(c)(2), <nd 330.61.
21.  The Site Development Plan, waich supports Parts Tand 1 of the Application. meets the

requirements of 30 TEX. ADMIN, CODIE ANN, §§ 330.63 and 330.61.

22 Parl 111 of the Application m.cets the requirements of 30 TEX. ADMIN. Conrc ANN,
§§330.57(c)(3) and 330.63.

23 Part IV of the Application, the SOP. meets the requirements of 30 TEX. ADMIN, CODE
ANN. §§ 330.57(c)(4), 330.65. ind 330.127.

24, Applicant has shown that i will comply with (he operational prohibitions and
requirements in 30 TEX. ADMIN. CODE ANN. §§ 330.15, 330,121 - 330.179.

95, The Application includes adeguate provisions to prevent the ponding ol water over waste

in the landfill, in compliance w th 30 TEX. ADMIN. CODE ANN, § 350.167.

26.  Applicant submitted a geology report (hat compli&s with 30 TEX. ADMIN, CODE ANN.
§ 330.63(c).

27.  The Application contains the required information regarding the cffeet of Facility
construction  on  groundwater  (low  required by 3(,). Trx. ApMIN, CODE  ANN,
§330.403(c)(1).

28, Wilh the incorporation of the wells covered by the voluntary agreement with the City of
Austin, MW-29A, MW-32, PZ-20, and PZ-31. inu'> the groundwatet monitoving system
cavered by (he permit and the recontiguration of the point of compliance to include those
four wells, (he Application wi | meet the requirements of 30 TEX. ADMIN. CODE ANN.
§§ 330.63(b)(4). 330401, 330,403, 330.405, and 330,407, concerning groundwater

protcetion.

wn
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29, The groundwater sampling and analysis plan mects the requirements set forth in 30 TEX.

ADMIN, CODE ANN. § 330.56(k) and Subchapter J of Chapter 330.

30. Applicant has demonstrated that existing drainage palterns will not be adversely altered
as a result of the proposed lardfill development, as required by 30 TEX. ADMIN. CODE
ANN, § 330.63(c)(1)(D)(iii) and 330.305(’:\).

3l The landfill gas monitoring systent complics with 30 TEX. ADMIN. Copt ANN. § 330.159.

32, Applicant has clcmpnsi.rz\lcd complionee with applicable TPDES storm waler permitting
requircments.

33.  Applicant has demonél.x:atcd ccmpliance with the location restrictions sct farth in 30 TEX.
ADMIN. CODE ANN. §§ 330.543, 330,547, 330,553, 330.555, 330,557, and 330.559.

34 Applicant has  submitled  information regarding  closure  and posi-closure  (hal
demonsirates compliance with the requirements of 30 TEX. ApMIN. CobE ANN.

§§ 330.63(h), (i), 330.457, 33C.461, 330.463, and 330.463.

33 The SLOCP complics with 30 Tex. ApMiN. CODE ANN. §§ 330.63(d)(4)(G). and
330.339.
36, Applicant is nol proposing 10 siie a new MSW Tandfill or lateral expansion within five

miles of any large general public commereial atrport runway end éer\/i'rlg turhojet or
piston-type aireraft, in compliance with 30 TEX. ADMIN. Conk ANN. §§ 330.61(1)(5) and
330.545(h).

37. Ag required by TX, HEALTH & SAFETY ConE ANN, § 361‘069, the FFacility 1s compatible

with surrounding fand uses,
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38.

39.

40.

41,

=N
(P9

44,

Section 363.066 ol the Tex. [TEALTH & SAFETY CODE ANN, does not alfect The Solid
Waste Disposal Act, under which the Commission may supersede any authority granted
to or exercised by the council ¢ f governments.

Solid waste management activities at the Facility conlorm with the applicable regional
solid waste menagement plun, pursuant 1o Tox. Heanmd & Sarery CODE ANN,
§ 361.066.

“The methads specificd in the SOP comply with the MSW rules to prevent the creation of
any nuisance, as defined by 30 TEX, ADMIN, Coni ANN. § 330.5(95).

The buller zones esmblilshed by Applicant arc compliant with the MSW nules, inchuding
30 TEx. ADMIN. CODE ANN. §3§ 330.141(D).

Applicant has provided safzicienlly detailed information regarding the operational
methads to be utilized at the Facility when using daily cover and its prevenlative etfect
on vectors. fives, odors, windblown waste and litter, and scavenging, as required by 30
TEX. ADMIN, CODE ANN, § 339.165(a) and (b).

The methods specified in the SOP for the control of windblown waste and litter comply

with the MSW rules, includin g 30 TEX. ADMIN, CODE ANN. 8§ 330.127 and 330.139.

Applicant has provided adequate information related 1o {ransportation in compliance with
30 TEX. ADMIN. CODE ANN, § 330.61(1).

The operating hours proposec i the Application have been shown 1o not be appropriale,
Pursuant to (he authority of, wd in accordance with applicable laws and regulations. the
attached Permit should be grented with the following change in Section 11 AL on page 4:

A. Days and Hours of Operat.on

Fhe-operating-howrstor-rece ol waste-an dHoraltendfitreleted-operations-ak
the—vatmieipal—selid-waste-ft cility-shalt-betro v pore-S - throrgh--/~prve
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48.

49.

50.
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Sa(-twﬁkwmnﬁl---i-ﬁ-ne(se&ﬁﬁ%ﬁ’(ﬁ-H—’l\hrm.—&#}—*’#w-[%m%?ﬁw}y. The wasle acceplance
hours ol the facility may be aay time belween the hours of 7:00 am. and 7:00
p.m., Monday through Friduy. Waste acceplance hours within the 7:00 am, W
7:00 p.m. weekday span do no. require other specilic approval. Trangportation of
materials and heavy cquipmeat operation must not be conducled between the
hours of 9:00 p.m. to S:00 a.m Operating hours for other activitics do not require
specilic approval. The Cominissions regional oflices may allow additional

temporary wasie acceplance or operating, hours o address  disasters, other

cmergency situations, or othtt unforcseen circumstances that could result in the
disruption of wasle management services in the area, The facility must record 1n

(he sile operating record (he dates. tmes, and duration when any aliernative
operating howrs are utilized. '

The TWU stopped accepting waste prior 10 October 9, 1991; therefore, the only regulatory
requirements that apply (o 'Ihe WU arc the limited closure and post-closure care
provisions of 30 TEX. ADMIN. “ODE ANN. §§ 330.5,330.453; and 330.463.

The proposed groundwater moniloring system  as revised to incorporate the wells
covercd by the voluntary agresment with the City of Austin -- MW-290A, MW-32, P7.-20,
and PZ-31 - into the groumiwater monitoring system covered by the permit and the
reconfipuration of the POC t include those four wells will adequately monitor the 1WU
and protects human health and the environment in compliance with 30 TEX., ADMIN.
COPE ANN, §§ 330.63(b)(4), 7 30.401, 330.403, 330,408, and 330.407. |
The Phasc | Unit arca stopped accepting waste prior 10 October 9, 1991; therefore, the

)}

only regulotory requivements that apply to the Phase | Unit avea arc the Timited closure

and post-closure care Provisiang of 30 TeX. ADMIN. CODE ANN, §§ 330.5, 330,453, and
330,463,

The proposed groundwater monitoring system as revised to incorporate the wells covered
by the voluntary agreement wilh the City of Austin~-MW-29A, MW-32, P2-26, and PZ-

dl--inte  the groundwaicr monitoring  system covercd by the permit and  the

N
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reconfiguralion ol the POC (o iaclude those four wells will adequately monitor the Phasc
I Unit arca of the Facility and protects human health and the environment in compliance
with 30 TEX. ADMIN, Cont ANN, §§330.63(b)(4), 330.401, 330.403, 330.405, and
330.407.

ST, Pursuant (o the authority of, and in accordance with, applicable laws and regulations, the

requested permit should be grarted with the modifications described in this Ordcr.

52, Pursuant 1o 30 TEX. ADMIN. ZODE ANN. §§ 80.23(d)(2), the Exceutive Director and
Office of Public Interest Cout el may not be assessed any portion of the tanscript and
reporting cosls,

53. For the rcasons set out in the Findings of Fact, the court reporting and (ransceript costs

should be apportioned 75% to Applicant and 25% to Protestant TIFA.
NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, IN ACCORDANCE Wl"l"ﬂ. THESE FINDINGS ‘()l"‘
FACT AND CONCLUSIONS OF LLAW THAT:
L. The attached Type | Municipal Solid Waste Permit no. MSW-249D. is granted 10 Waste
Management of ‘T'exas, Inc. wita the following changes:
Section J1LA on page 3:
A. Days and Jlours ol Operation

The-operating-honss-Farrteesip—ofwaste-andtorall-landfill-refated-operations—u
{he nmnwrpal—whd—-wakrle—lau ep-shad-be—from—S—prm—andey—through7-prms

' —ard-Hneeessary~from—Tasr—to~4pan—sunday.  The waste acceptance
homs o[ the (acility may be any ime between the bours of 7:00 a.m. and 7:00
p.m.. Monday through Friday. Waste acceptance hours within the 7:00 a.m. 1o
7:00 p.m. weekday spon do no . require other specilic approval. Tr ansporlation of
materials and heavy cquipment operation must not be conducied between the
hours of 9:00 p.m. to 5:00 a.m. Operating hours for other activities do not require
speeific approval, ‘The Comiaission’s regional offices may allow additional
temporary wasle acceplance or operating hours 1o address disasters, other

N
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0.

cmorgency siations, or other unforeseen circumstances that could result in the
distuption of waste management scrvices in the area. The facility must record in
the site operating record the Jales, Umas, and duralion when any alternative
operaling howrs arc utilized.

Attachment A

Groundwaler Characterization end Monitoring Report

The groundwater monitoring system should be revised (0 incarporate the wells
MW-20A, MW-32. PZ-26, and PZ-31 and ta reconfigure the point of compliance
to include those four wells.

Final Cover Quality Control Plan

The specification for the soils to be used in the final cover should be revised to
specify SCS Mydrologic Soil Geoup I for that soil.

[d064/065

The Applicant shall pay 75% [ the court reporting and rranseript costs for this case and

TFIA, L.P. shall pay the remairing 25%.

The Chicl Clerk of the Commission shall forward a copy of this Order fo all parties and

issue the attached permit as changed to conform Lo (his Order.

Al other motions, requests [or specific Findings of Fact or Conclusions of Law, and

other requests for general and s pecific relief. if not expressly granted, are denicd for want

ol merit,

If any provision. sentence, claase, or phrase of this Order ts for any reason held to be

invalid, the invalidity of any pcrtion shall not affeet the validity of the remaining poriions

ol this Qrder,

‘The effective date of this Order iy the date the Order is final, as provided by 30 TEX.

ABMIN. COPE ANN. § 80.273 end TEX. GOV. ConE ANN, § 2001.144.
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