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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director
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Protecting Texas by Reducing and Preventing Pollution

August 8, 2006

TO:  Persons on the attached mailing list.

RE: Marlin Atlantis White, Ltd.
TPDES Permit No. WQ0014570001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities. Unless a timely request for contested case hearing or
reconsideration is received (see below), the TCEQ executive director will act on the application
and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. 7The
Executive Director’s Response to Comments was previously mailed on August 2, 2006, however
due to an administrative error, not every copy was complete. If you received a complete copy,
please disregard this copy.” A copy of the complete application, draft permit and related
documents, including public comments, is available for review at the TCEQ Central office. A
copy of the complete application, the draft permit, and executive director’s preliminary decision
are available for viewing and copying at Dickinson City Hall, 2716 Farm-to-Market Road 517
East, Dickinson, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below. you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.
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The request must include the following:

€)) Your name, address, daytime telephone number, and, if possible, a fax number.

2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the participation of the individual members in the case.

3) The name of the applicant, the permit number and other numbers listed above so that
your request may be processed properly.

“) A statement clearly expressing that you are requesting a contested case hearing. For
example, the following statement would be sufficient: “I request a contested case
hearing.”

Your request must demonstrate that you are an “affected person.” An affected person is one
who has a personal justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. Your request must describe how and why you
would be adversely affected by the proposed facility or activity in a manner not common to the
general public. For example, to the extent your request is based on these concerns, you should
describe the likely impact on your health, safety, or uses of your property which may be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, your location and the distance
between your location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the commission’s
decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based solely on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for review and copying
at the Chief Clerk’s office at the address below.

To facilitate the commission’s determination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy.




How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

- Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures 'described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040. -

LaP6nna Castafiuela
Chief Clerk

LDC/cz
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MAILING LIST

Marlin Atlantis White, Ltd.
TPDES Permit No. WQ0014570001

FOR THE APPLICANT:

John Marlin

Marlin Atlantis White, Ltd.
13455 Noel Road, Floor 23
Dallas, Texas 75240

Wallace Trochesset, P.E.

LJA Engineering & Surveying, Inc.
2929 Briarpark Drive, Suite 600
Houston, Texas 77042

FOR THE EXECUTIVE DIRECTOR: \

Kathy Humphreys-Brown, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Amewusika Aku-Clara Dake, Technical Staff
~ Texas Commission on Environmental Quality
Water Quality Division MC-148

P.O. Box 13087

Austin, Texas78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL;:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

PROTESTANTS/INTERESTED PERSONS:

See attached mailing list.
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PATRICIA ALLBRITF TON
2125 CASA RIO CIR
DICKINSON TX 77539-6784

JOYCE ALTEMORE
5009 PARK AVE
DICKINSON TX 77539-7012

JOSE ALVARADO
4200 SCENIC DR
DICKINSON TX 77539-3687

PATTY ANDERSON
2109 OLEANDER DR
DICKINSON TX 77539-6762

LUPE & RAUL ARRAZOLA
5820 BRUCE DR
DICKINSON TX 77539-4790

BOB ATKINSON PRESIDENT
SAN LEON MUD

206 15TH ST

SAN LEON TX 77539-2329

DAVE & DOROTHY BAIER
4400 SCENIC DR
DICKINSON TX 77539-3691

DAVID & DEE BAIER
4400 SCENIC DR
DICKINSON TX 77539-3691

TOMMY R BARK
11103 HEATH CT
HOUSTON TX 77016-2321

GLENDA & ORVIL R BARNES
4408 ISLAND DR
DICKINSON TX 77539-4776

INA BARNES
5024 SCENIC DR
DICKINSON TX 77539-3887

ALICIA BAROSH
4811 PARK AVE
DICKINSON TX 77539-6941

ALEZANDRO BARTISTA
4212 GRAND BLVD
DICKINSON TX 77539-3679

ALEJANDRO BAUTISTA
4313 GRAND BLVD
DICKINSON TX 77539-3682

CARL & TOM BENNETT
5007 SCENIC DR
DICKINSON TX 77539-3888

EILEEN MARANN BENSON
2102 CASA RIO CIR
DICKINSON TX 77539-6725

HILLARIE BERNAL
4115 GRAND BLVD
DICKINSON TX 77539-3658

ART BEWICKI
4224 SCENIC DR
DICKINSON TX 77539-3687

JEANIE & L DAVIED BOND
PO BOX 632
BACLIFF TX 77518-0632

BONNIE BOOTH
2117 CASA RIO CIR
DICKINSON TX 77539-6724

BENJAMIN BRANTLEY
5017 SCENIC DR
DICKINSON TX 77539-3888

KELLY BRAUTIGAM
5024 SCENIC DR
DICKINSON TX 77539-3887

ELIZABETH BRAY
4922 PARK AVE
DICKINSON TX 77539-6944

BLAINE & SUSAN BROWN
2306 OLEANDER DR
DICKINSON TX 77539-6759

CHRISTOPHER BROWN

NATIONAL WILDLIFE FEDERATION

44 EAST AVE STE 200
AUSTIN TX 78701-4385

DOMON & NICOLE BROWN
4118 GRAND BLVD
DICKINSON TX 77539-3657

MIKE BRYANT
4324 SCENIC DR
DICKINSON TX 77539-3689

GEORGE & LINDA BURROWS
4312 SCENIC DR
DICKINSON TX 77539-3689

LINDA BURROWS
4312 SCENIC DR
DICKINSON TX 77539-3689

VAN BUSH
4400 ISLAND DR
DICKINSON TX 77539-4776
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RANDY CALLAWAY
4436 SCENIC DR
DICKINSON TX 77539-3691

JOHN CANTER
4100 SCENIC DR
DICKINSON TX 77539-3685

STERLING CAROTHERS
4303 WHISPERING DR
DICKINSON TX 77539

MARY CHESSHIR
2140 CASA RIO CIR
DICKINSON TX 77539-6770

BARBARA COLLINS
5801 BRUCE DR
DICKINSON TX 77539-4791

CONCERNED CITIZEN
4400 ISLAND DR
DICKINSON TX 77539-4776

CONCERNED CITIZEN
5797 WINDING BALL PARK
DICKSON TX 77539

CINDY CONTRERAS
TEXAS PARKS & WILDLIFE
STE 320

3000 STH 35

AUSTIN TX 78704-6536

RAY COOK
2100 OLEANDER DR
DICKINSON TX 77539-6799

RICHARD & TERRI COOK
5112 PARK AVE
DICKINSON TX 77539-7015

HERMA & LESTER COOTS
4131 SCENIC DR
DICKINSON TX 77539-3686

L L COOTS
4131 SCENIC DR
DICKINSON TX 77539-3686

DANNY DANIEL
4137 GUM DR
DICKINSON TX 77539-3684

GLORIA DANIEL
4137 GAM DR
DICKINSON TX 77539

CAROL & TOM DAYTON
5032 SCENIC DR
DICKINSON TX 77539-3887

MR & MRS MATTHEW DAYTON
5018 SCENIC DR
DICKINSON TX 77539-3887

TOM DAYTON
5032 SCENIC DR
DICKINSON TX 77539-3887

AVA DEATS
2503 OLEANDER DR
DICKINSON TX 77539-6754

GEORGE DEATS
2501 OLEANDER DR
DICKINSON TX 77539-6754

RICHARD DIEHL
4913 PARK AVE
DICKINSON TX 77539-6943

JIM DOBBERSTINE WPR PROGRAM MANAGER
GALVESTON BAY FOUNDATION

17324A HIGHWAY 3

WEBSTER TX 77598-4133

STEPHEN H DONCARLOS
PO BOX 809
BAYTOWN TX 77522-0809

DAN & LYNN DOUGLAS
200 HIGHWAY 3 N
LEAGUE CITY TX 77573-2128

MARY DUNBAUGH
2701 COLONIAL DR
DICKINSON TX 77539-4406

HENRY DUPHILY
4320 SCENIC DR
DICKINSON TX 77539-3689

ROBERT DUTY
5015 SCENIC DR
DICKINSON TX 77539-3888

WANDA EELL
4444 SCENIC DR
DICKINSON TX 77539-3691

FRANCISCA ERAZO
4108 SCENIC DR
DICKINSON TX 77539-3685

WANDA ETELL
4444 SCENIC DR
DICKINSON TX 77539-3691

MASON EVANS
5034 SCENIC DR
DICKINSON TX 77539-3887



LOYD EANNIN
4907 PARK AVE
DICKINSON TX 77539-6943

ANDREA FELTY
4111 GRAND BLVD
DICKINSON TX 77539-3658

JASON FENNELLY
4426 ISLAND DR
DICKINSON TX 77539-4776

EDWARD FERRO
4800 PARK AVE
DICKINSON TX 77539-6942

JULIUS FIGUEROA
4412 SCENIC DR
DICKINSON TX 77539-3691

KATHLEEN & TOM FIRST
5005 BAYOU BEND DR
DICKINSON TX 77539-7636

JOY & ROBERT FOWLES
5120 PARK AVE
DICKINSON TX 77539-7015

ANDREW GABLE III
2133 CASARIO CIR
DICKINSON TX 77539-6784

DIANE GARCIA
4138 GUM DR
DICKINSON TX 77539-3683

DIANE & STEPHEN GARCIA
4138 GUM DR
DICKINSON TX 77539-3683

LYNN M GARCIA
4139 GRAND BLVD
DICKINSON TX 77539-3658

MICHAEL GAUNDER
4143 GRAND BLVD
DICKINSON TX 77539-3658

JOHNNY GEARING
4435 SCENIC DR
DICKINSON TX 77539-3692

MARTHA & RAY GRAVES
4909 PARK AVE
DICKINSON TX 77539-6943

CHRISTINA & PATRICK GRAY
4119 SCENIC DR
DICKINSON TX 77539-3686

CARL & DOROTHY GRIFFITH
4120 SCENIC DR
DICKINSON TX 77539-3685

CARL R GRIFFITH
4120 SCENIC DR
DICKINSON TX 77539-3685

JOSEPH GRIGG
4211 SCENIC DR
DICKINSON TX 77539-3688

FRANCISCA & SALOMON GUERRERO
4711 PARK AVE
DICKINSON TX 77539-6939

BETTY GUTIERREZ
5020 SCENIC DR
DICKINSON TX 77539-3887

JASON HAAS
4123 GRAND BLVD
DICKINSON TX 77539-3658

BOBBIE HAGAN
4136 GRAND BLVD
DICKINSON TX 77539-3657

ELIZABETH HAGAN
4400 ISLAND DR
DICKINSON TX 77539-4776

HEATHER HANSEN
4202 SCENIC DR
DICKINSON TX 77539-3687

RENA HARDAGE
3100 DICKINSON AVE APT 2
DICKINSON TX 77539-5364

CONNIE & ROBERT HARGIS
2126 CASA RIO CIR
DICKINSON TX 77539-6770

OLGA HASKOVEC
5101 PARK AVE
DICKINSON TX 77539-7014

KENNETH HENDERSON
4207 GUM DR
DICKINSON TX 77539-3892

ROBERT HERRING
5016 SCENIC DR
DICKINSON TX 77539-3887

MYRON J HESS COUNSEL
NATIONAL WILDLIFE FEDERATION
STE 200

44 EAST AVE

AUSTIN TX 78701-4384



MARSHA &'PRENTIS HILDRETH
2127 CASA RIO CIR
DICKINSON TX 77539-6784

DOUGLAS & GAYLN HISER
2113 CASA RIO CIR
DICKINSON TX 77539-6700

HENRY HOEPKER
2129 CASA RIO CIR
DICKINSON TX 77539-6784

MENNO & TESS HOMBURG
4905 PARK AVE
DICKINSON TX 77539-6943

BARBARA & SAM HOUSE
2201 OLEANDER DR
DICKINSON TX 77539-6760

EVA HOUSE
2115 OLEANDER DR
DICKINSON TX 77539-6762

GORDON & NANCY HOUSE
5011 BAYOU BEND DR
DICKINSON TX 77539-7636

MARGARET HUGHES
2116 CASA RIO CIR
DICKINSON TX 77539-6725

DAVID HUMPHRIES
4131 GRAND BLVD
DICKINSON TX 77539-3658

THE HONORABLE KAY BAILEY HUTCHISON

UNITED STATES SENATE
FEDERAL BUILDING

300 E 8TH ST STE 961
AUSTIN TX 78701-3226

MICHAEL INGLIS
4324 SCENIC DR
DICKINSON TX 77539-3689

THE HONORABLE MIKE JACKSON TEXAS SENA
ATTN MS LA MOIN SCOTT

STE 600 A

201 ENTERPRISE AVE

LEAGUE CITY TX 77573-3082

RAY & SHERRY JONES
4300 SCENIC DR
DICKINSON TX 77539-3689

CAROL R JORDAN
2104 CASA RIO CIR
DICKINSON TX 77539-6725

SOEHL KATHERINE & ROBERT SOEHL
5015 BAYOU BEND DR
DICKINSON TX 77539-7636

MR & MRS KELLOG
4430 ISLAND DR
DICKINSON TX 77539-4776

ROBERT KINGSBURY
4910 PARK AVE
DICKINSON TX 77539-6944

HARRY KIRK JR
4122 SCENIC DR
DICKINSON TX 77539-3685

JANET & JOHN KRESSLEY
4147 GRAND BLVD
DICKINSON TX 77539-3658

BRENDA LERA
2136 CASA RIO CIR
DICKINSON TX 77539-6770

ART & JANE LEVICKI
4224 SCENIC DR
DICKINSON TX 77539-3687

ARTHUR LEWICKI
4224 SCENIC DR
DICKINSON TX 77539-3687

YVONNE LIPPE
2134 CASA RIO CIR
DICKINSON TX 77539-6770

BRIDGET E LONG
4432 SCENIC DR

. DICKINSON TX 77539-3691

DUDLEY LONG
4432 SCENIC DR
DICKINSON TX 77539-3691

DUDLEY & EMMA LONG
4432 SCENIC DR
DICKINSON TX 77539-3691

EMMA E LONG
4432 SCENIC DR
DICKINSON TX 77539-3691

MARTIN LUEDECKE
4123 SCENIC DR
DICKINSON TX 77539-3686

JOSE & LISA MACIAS
2110 OLEANDER DR
DICKINSON TX 77539-6799

CHAT MAGEE
2603 WEBSTER ST
LEAGUE CITY TX 77573-5660



CHAT! &'LINDA MAGEE
4139 GUM DR
DICKINSON TX 77539-3684

LORNA MALONE
4318 SCENIC DR
DICKINSON TX 77539-3689

MRS & MR ROBERT MALONE
4318 SCENIC DR
DICKINSON TX 77539-3689

ROBERT MALONE
4318 SCENIC DR
DICKINSON TX 77539-3689

JULIE MASTERS MAYOR
CITY OF DICKINSON

2716 FM 517RDE
DICKINSON TX 77539-8615

MARILYN & ROBERT MCERLEAN
4104 SCENIC DR
DICKINSON TX 77539-3685

TERESA MCGOWAN
4305 WHISPERING DR
DICKINSON TX 77539

REBECCA MCKEE
2123 CASA RIO CIR
DICKINSON TX 77539-6724

LARRY D MCKINNEY PHD
TEXAS PARKS & WILDLIFE
4200 SMITH SCHOOL RD
AUSTIN TX 78744-3218

DONNA & PHILLIP MCLAIN
4118 SCENIC DR
DICKINSON TX 77539-3685

D MECHER
5929 BRUCE DR
DICKINSON TX 77539-4793

LEONEL MENELY
5929 BRUCE DR
DICKINSON TX 77539-4793

DIANE METTLACH
4138 GUM DR
DICKINSON TX 77539-3683

JODIE E MILLER
5812 BRUCE DR
DICKINSON TX 77539-4790

ANNA & HERBERT MINER
5107 PARK AVE
DICKINSON TX 77539-7014

LEONEL & MARIA MIRELES
5929 BRUCE DR
DICKINSON TX 77539-4793

JAMES MITTELSTED
4802 PARK AVE
DICKINSON TX 77539-6942

JAMES MOREHEAD
4111 SCENIC DR
DICKINSON TX 77539-3686

KE MOREHEAD
5812 BRUCE DR
DICKINSON TX 77539-4790

HAROLD MULVANY
4212 SCENIC DR
DICKINSON TX 77539-3687

GERALD & MARY NAQUIN
2118 CASA RIO CIR
DICKINSON TX 77539-6725

MARY NOETHEN
4204 SCENIC DR
DICKINSON TX 77539-3687

DANIEL & LINDA OAKES
4424 SCENIC DR
DICKINSON TX 77539-3691

CHARLOTTE OBER
2107 OLEANDER DR
DICKINSON TX 77539-6762

MICHAEL & TREBIE ORR
2311 OLEANDER DR
DICKINSON TX 77539-6758

ALBERT & SONIJA ORTIZ
4505 PARK AVE
DICKINSON TX 77539-6935

DAWN C PAJAK
4136 GUM DR
DICKINSON TX 77539-3683

LUBECK PARENT
4122 GRAND BLVD
DICKINSON TX 77539-3657

JANICE & JOHN PATTERSON
4115 GRAND BLVD
DICKINSON TX 77539-3658

JANICE M PATTERSON
4115 GRAND BLVD
DICKINSON TX 77539-3658
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JOHN € PATTERSON
4115 GRAND BLVD
DICKINSON TX 77539-3658

LOWELL PELL
2135 CASARIO CIR
DICKINSON TX 77539-6784

JESSIE PERRY
2106 OLEANDER DR
DICKINSON TX 77539-6799

HOWARD PETERS
5009 BAYOU BEND DR
DICKINSON TX 77539-7636

JAMES PIERCE
4128 GRAND BLVD
DICKINSON TX 77539-3657

LINDA PIERCE
4128 GRAND BLVD
DICKINSON TX 77539-3657

NANCY PRIDDY
4420 SCENIC DR
DICKINSON TX 77539-3691

EW QUILTER
4228 SCENIC DR
DICKINSON TX 77539-3687

JO CAROLE RADER
2128 CASA RIO CIR
DICKINSON TX 77539-6770

STEPHEN RECKNER
411 ESTELLARD
PASADENA TX 77504-2718

SAMUEL & STARLA REICHEK
4220 SCENIC DR
DICKINSON TX 77539-3687

JESUS & MARIA REYNA
4114 GRAND BLVD
DICKINSON TX 77539-3657

LOUIS & MAXINE RILEY
4812 PARK AVE
DICKINSON TX 77539-6942

DONALD ROBINSON
5115 PARK AVE
DICKINSON TX 77539-7014

DANNY L RODGERS
4132 GRAND BLVD
DICKINSON TX 77539-3657

JOE RODRIQUEZ
4108 SCENICDR |
DICKINSON TX 77539-3685

ALISON & ALTON ROUSE
4456 SCENIC DR
DICKINSON TX 77539-3691

DAVID ROYE
4129 GUM DR
DICKINSON TX 77539-3684

INGRID & KENRYBACK -
2111 OLEANDER DR
DICKINSON TX 77539-6762

ROBERT C SAMPSON
5030 SCENIC DR
DICKINSON TX 77539-3887

MARIJA & PEDRO SANCHEZ
4140 GRAND BLVD
DICKINSON TX 77539-3657

RUBIN & SARAH SANCHEZ
4144 GRAND BLVD
DICKINSON TX 77539-3657

ALICE & ROBERT SAUNDERS
2130 CASA RIO CIR
DICKINSON TX 77539-6770

FREDA & ROGER SAWYER
8918 PARK AVE
DICKINSON TX 77539

BERT & MINA FAYE SCHROEDER
RR 3 BOX 2820
DICKINSON TX 77539-9745

GERHART SCHULTE
4203 SCENIC DR
DICKINSON TX 77539-3688

L SCOTT

STATE SENATOR MIKE JACKSON
SUITE 600A

201 ENTERPRISE AVE

LEAGUE CITY TX 77573-3082

DON & SANDRA SEGURA
4132 SCENIC DR
DICKINSON TX 77539-3685

WILLIAM SELPH
4705 PARK AVE
DICKINSON TX 77539-6939

CAMILLE SHARPE
4136 GUM DR
DICKINSON TX 77539-3683



JAMES SIMPSON 1R
2301 OLEANDER DR
DICKINSON TX 77539-6758

BETTY & COY SMITH
5008 BAYOU BEND DR
DICKINSON TX 77539-7635

JUDITH SMITH
2114 CASA RIO CIR
DICKINSON TX 77539-6725

JUDITH SMITH
2119 CASA RIO CIR
DICKINSON TX 77539-6724

MARY SMITH
2120 CASA RIO CIR
DICKINSON TX 77539-6725

JESSE SPENCER
4120 GRAND BLVYD
DICKINSON TX 77539-3657

LOUIS STARZ
5021 SCENIC DR
DICKINSON TX 77539-3888

CAROLYN & ELDRIDGE STEVENS
5001 BAYOU BEND DR
DICKINSON TX 77539-7636

ROBERT ] STOKES JR
GALVESTON BAY FOUNDATION
17324A HIGHWAY 3

WEBSTER TX 77598-4133

DANA & VINCENT STRADA
4200 WHISPERING DR
DICKINSON TX 77539

ROBERTA & TROY SUNKEL
2137 CASARIO CIR
DICKINSON TX 77539-6784

BENJAMIN & JUDY SVOBODA
2407 OLEANDER DR
DICKINSON TX 77539-6756

LARRY TAYLOR
PO BOX 2910
AUSTIN TX 78768-2910

THE HONORABLE LARRY TAYLOR
STE 116

174 CALDER DR

LEAGUE CITY TX 77573-3679

MAXWELL TEARE
4300 WHISPERING DR
DICKINSON TX 77539

HAROLD & JANE TITUS
5013 BAYOU BEND DR
DICKINSON TX 77539-7636

WANDA. J TOOLE
4124 GUM DR
DICKINSON TX 77539-3683

ROBERT TOPFER
2307 OLEANDER DR
DICKINSON TX 77539-6758

WARREN TRAHAN
2121 CASARIO CIR
DICKINSON TX 77539-6724

ANGELOI & ARLENE TRAMUTO
2113 OLEANDER DR
DICKINSON TX 77539-6762

GREGORY VANGORDER
4610 PARK AVE
DICKINSON TX 77539-6938

BENEE & GARY VANLEUKEN
4324 SCENIC DR
DICKINSON TX 77539-3689

STEVE & VICKY VARNER
4118 GRAND BLVD
DICKINSON TX 77539-3657

EMILY VASQUEZ
4607 PARK AVE
DICKINSON TX 77539-6937

FRANCISCO VILLANUEVA
5813 BRUCE DR
DICKINSON TX 77539-4791

M VILLONCO
5829 BRUCE DR
DICKINSON TX 77539-4791

BONNIE & MICHAEL WALCOTT
4423 SCENIC DR
DICKINSON TX 77539-3692

CLIFFORD WATTS
4125 GUM DR
DICKINSON TX 77539-3684

GARY WEEKS
5206 PARK AVE
DICKINSON TX 77539-7040

LYNN & RICHARD WEEKS
5128 PARK AVE
DICKINSON TX 77539-7015



STEPHEN WELLS |
4719 PARK AVE
DICKINSON TX 77539-6939

RANCE WHELPHLEY
4416 SCENIC DR
DICKINSON TX 77539-3691

RICHARD WHITE
4608 PARK AVE
DICKINSON TX 77539-6938

CARLTON WILLIAMS
4901 PARK AVE
DICKINSON TX 77539-6943

PAM WILLIAMS
PO BOX 985
DICKINSON TX 77539

SUSAN WILLIAMS
2138 CASA RIO CIR
DICKINSON TX 77539-6770

CATHERINE & ROY WILSON
4112 GUM DR
DICKINSON TX 77539-3683

VETA WINICK MAYOR
CITY OF DICKINSON

2716 FM517RD E
DICKINSON TX 77539-8615

ELIZABETH & GARY WORTHEN
4723 PARK AVE
DICKINSON TX 77539-6939

CORALOU WRIGHT
5000 PARK AVE
DICKINSON TX 77539-7013

EDWIN & PEGGY WRIGHT
4216 SCENIC DR
DICKINSON TX 77539-3687

EDWIN & PEGGY WRIGHT
4216 SCENIC DR
DICKINSON TX 77539-3687

JENNIFER WRIGHT
2132 CASARIO CIR
DICKINSON TX 77539-6770

LINDA WRIGHT
2122 CASA RIO CIR
DICKINSON TX 77539-6725



TCEQ PERMIT/PROPOSED PERMIT NO. WQ0014570001

APPLICATION BY BEFORE THE

MARLIN ATLANTIS WHITE, LTD. TEXAS COMMISSION ON

wn W Wwun

TPDES Permit No. WQ0014570001 ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental thty(the
Commission or TCEQ) files this Response to Public Comment (Response) on Marlin Aﬂamls Vﬁqite
Ltd’s (Marlin) application and Executive Director’s preliminary decision. Asrequired by 30 Texas
Administrative Code (TAC) Section 55.156, before a permit is issued, the Executive Direétor
prepares a response to all timely, relevant and material, or significant comments. The Office of
Chief Clerk timely received comment letters or comments at the public meeting from the following

pErsons:

Representative Larry Taylor Ina Barnes
Julie Masters, Orvil and Glenda Barnes

Mayor of the City of Dickinson (Dickinson)

Veta Winick, Mary Dunbaugh
Mayor of the City of Dickinson (previous)
Myron Hess and Christopher Brown

on behalf of the National Wildlife Federation Rena Hardage
(NWTF)
Stephen H. DonCarlos Ray and Sherry Jones

on behalf of the San Leon Municipal Utility
Dislrict




Larry McKinney, Ph.D., Bridget Long
on behalf of the Texas Parks and Wildlife
Department (TPWD)

Bert Schroeder, Lorna Malone
on behalf of the B.C. Schiroeder Jr., Marital Trust
(Schroeder)
Sr. Citizens of Tropical Gardens Diane Mettlach

(Sr. Citizens)'

Citizens of Tropical Gardens Stephen Rechkner
(Tropical Gardens)”
- Group 1° Danny L. Rodgers
Rena Hardage Alison Rouse
Pam Williams Wanda Toole

This response addresses all such timely public comments received, whether or not withdrawn.
If you need more information about this permit application or the wastewater permitting process,
please call the TCEQ Office of Public Assistance at 1-800-687-4040. General information about the

TCEQ can be found at our website at www.tceq.state.tx.us.

BACKGROUND

Description of Facility

Marlin applied to the TCEQ for a new permit thal would authorize Marlin to discharge

"See Attachment A.
“See Altachment A,
© See Attachment A.
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treated domestic wastewater at a daily average flow not to exceed 500,000 gallons per day (0.5
million gallons per day (MGD)). If the permil is issued, the facility will be an activated sludge
process plant operated in the complete nmix aeration mode. Treatment units will include bar screens,
aeration basins, final clarifiers, sludge digesters, aﬁc] chlorine contact chambers. The facility has not
been constructed.

The w a.é1ew ater treatment plant (WWTP) will serve a proposed 370 acre development located
2.1 miles east of State Highway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston
County. The draft permit authorizes the disposal of sludge at a TCEQ registered or permitted land
application site, commercial land application site or co-disposal landfill.

The WWTP site will be located adjacent to Gum Bayou, approximately 2.14 miles east of
State Highway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston County, Texas. If the
draft permit is issued, the treated effluent will be discharged to Gum Bayou; then to Dickinson
Bayou Tidal n Segment No. 1103 of the San Jacinto-Brazos Coastal Basin. The unclassified
receiving water uses are high aquatic life uses for Gum Bayou. The designated uses for Segment No.
1103 are high aquatic life uses and contact recreation.

Procedural Background

Marlin submitted an application for a new permit that was received by TCEQ on October 21,
2004 and declared administratively complete on February 22, 2005. The Notice of Receipt and
Intent to Obtain a Water Quality Permit (NORI) was published on February 24, 2005 in the Houston
Chronicle. The Notice of Application and Preliminary Decision (NAPD) for a Water Quality Permit
was published on July 27, 2005 in the Houston Chronicle. The Notice of Public Meeting was

published on September 5, 2005 in the Houston Chronicle. The public meeting was held on October
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6,2005 in the City of Dickinson. The Executive Director received several comments that the notice
of the public meeting was inadequate. The notice met TCEQ’s rules for notice; however to ensure
the Commuission received comments from all interested persons, the public comment period was
extended to December 2, 2005. This application was administratively complete on or after
September 1,1 999 therefore, this application 1s subject to the procedural requirements adopted
pursuant to House Bill 801, 76th Legislature, 1999.

COMMENTS AND RESPONSES

COMMENT 1:

Representative Taylor expressed concern over the notice of the public meeting on October 6,
2005 and requested that the Executive Director either extend the comment period beyond October 6,
2005 or hold a second public meeting in the City of Dickinson.

RESPONSE 1:

The Executive Director extended the public comment period to December 2, 2005 to give all
interested individuals an opportunity to comment on Marlin’s permit; the Executive Director opted
not to have a second public meeling.

COMMENT 2.

Representative Taylor and Mayor Masters stated that the effluent limits in Marlin’s draft
permit are not acceptable to Dickinson. According to Representative Taylor, Dickinson believes it is
inappropriate for Marlin to have Jess stringent effluent limits than the recently renovated Dickinson
WWTP.

Similarly, Stephen Reckner stated that the effluent from Marlin’s WWTP should be of the

same qualily as Dickinson’s, and Rena Hardage stated that she opposed Marln’s proposed effluent
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limits.

RESPONSE 2:

Effluent limits for discharge permits are set based on a number of criteria including: the size
of the discharge, the discharge location, the ability of the receiving waters to accommodate pollutant
loads, walershed rules stipulating minimum levels of treatment, and the impairment status of the
receiving waters. For these reasons effluent limits can vary significantly from WWTP to WWTP.

Two major differences between the Dickinson renovated WWTP (Galveston County WCID
No. 1, permit number 10173-001) and the proposed Marlin WWTF are: 1) a large difference n
permitted wastewater flow, and 2) the location of the outfalls relative to the dissolved oxygen-
impaired region of Dickinson Bayou. The Dickinson WWTP is permitted for an effluent flow 0f4.8
MGD and discharges near the dissolved oxygen-impaired region of Dickinson Bayou. In contrast, if
issued, the Marlin WWTP will have a final phase flow of 0.5 MGD and is Tocated approximately 3.7

‘miles from the impaired region.

COMMENT 3:

Representative Taylor and Ray and Sherry Jones eX]Jl"GSSQd concern over the potential
discharge into Dickinson and Gum Bayous since both bayous are on the 303(d) hist.
RESPONSE 3.

Segmenl No. 1103 and Gum Bayou are currently listed on the stale’s inventory of impaired
and threalened walers (2004 Clean Water Act Section 303(d) Tist). Gum Bayou is listed for elevated
bacteria levels in the enlire stream. Segment No. 1103 is listed for elevated bacteria levels and
depressed dissolved ox{ygen in the portion of the Segment above State Highway 3. Marln’s

proposed discharge location is on Gum Bayou. Gum Bayou joins Segment No, 1103 downstream of
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the impaired region. Model results indicate that dissolved oxygen in the impaired region would not
be significantly impacted by Marlin's WWTP. This facility is designed to provide adequate’
disinfection and when operated properly should not add to the bacterial impairments.

COMMENT 4:

Representative Taylor stated that since both Dickinson and Gum Bayous are impaired due to
the bacteria and depressed dissolved oxygen levels, “we must attempt to clean up these waters, not
further impair them through increased dumping.” Similarly, Schroeder commented that the
“potential for serious, long—teml problems is very real and calls for thorough assessment of all
present conditions and e‘FFective’plamn_ilj g to eliminate, or at least mitigate, negative consequences.”

RESPONSE 4.

TCEQ’s rules prohibit new discharges that would cause degradation of the recei \ﬁﬁ g stream.”
To ensure the effluent limits in Marlin’s draft permit will maintain and protect the existing instream
uses, the ED’s staff performs an antidegradation review of the receiving waters. A Tier I
antidegradation review preliminarily determined that existing water quality uses will not be impaired
by this permit action. Numerical and narrative criteria to protect existing uses will be maintained. A
Tier II review has preliminarily determined that no significant degradation of water quality is
expected in Gum Bayou or Dickinson's Bayou, which have been jdentified as having high aquatic life
uses. Existing uses will be mamtained and protected. The»pre]iminary delermination can be
reexamined and may b'e modified if new information is received.

Effluent limitations for the conventional effluent parameters (i.e., Biochemical Oxygen

Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on

130 Texas Administrative Code (TAC) § 307.5(b)(5).
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Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on
stream standards and wasteload allocations for water quality limited streams as established in the
Texas Surface Water Quality Standards and the water quality management plan.

COMMENT 5:

Julie Masters, Mayor of Dickinson commented that most of the residents that subsciibe to a
newspaper at all subscribe to The Galveston Daily News, nol the Houston Chronicle. Therefore
Mayor Masters requested that further notices be placed Ain the Galveston Daily News.

Rena Hardage and Bridget Long stated that they do not believe that publishing notice in a

newsp aper that reaches a low percentage of the citizens was appropriate.

RESPONSE 5:
TCEQ’s rules provide:
The applicant shall publish notice of application and preliminary decision at least
once in a newspaper regularly published or circulated within each county where the
proposed facility or discharge is located and in each county affected by the
discharge.” '
Marlin published the NAPD for a Water Quality Permit on July 27, 2005 m the Houston Chronicle.
Also, according to TCEQ’s rules, the applicant must publish notice of the public meeting in
the newspaper of largest circulation in the county in which the facility is located or proposed to be

located.® Marlin published the Notice of Public Meeting on September 5, 2005 in the Houston

Chronicle.

F30 TAC §39.551(c)(1).
930 TAC § 39.405(D(1)
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COMMENT 6:

Mayor Masters, Rena Hardage. Mary Dunbaugh, and Stephen Reckner requested that TCEQ
notify both the upstream and downstream landowners of Marlin’s proposed WWTP.

Similarly, the Sr. Citizens asked why they were not properly notified.

Stephen Reckner stated that the landowner list 1s out of date because he 1s aware of at least
ten errors on the list.

Ed Wright, Bob Atkinson and Bert Schroeder asked why everyone wasn "t notified about the
public meeting.

RESPONSE 6:

TCEQ’s rules provide that the Chief Clerk will mail notice to “the landowners named on the
application map or supplemental map, or the sheet attached to the application map or supplemental
map.”’ An application, which must be certified as true and accurate by the applicant, must include a
list of adj acent and potentially affected landowners and their addresses along with a map locating the
property owned by these persons.8 The ED dées not require applicants to continuously update the
landowner map one the application is deemed administratively complete.

COMMENT 7:

Mayor Masters asked if a study had been done to compare the impact on Dickinson Bayou
and Gum Bayou between septic systems for each lot and a wastewater treatment plant both on a day-
to-day basis and during an upsct.

RESPONSE 7:

i

30 TAC § 39.413(1).
30 TAC §281.5(6).

B
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While TCEQ rules do not require an applicant to perform such a study, WWTPs typically
provide superior treatment of raw sewage than septic tanks. To meet its effluent limits, Marhn’s
WWTP will have to provide secondary treatment involving disinfection. For a proposed
development of this type, a WWTP will provide a lﬁgher level of environmental protection than a
seplic 1.21‘111\1.

COMMENT 8:

Mayor Masters asked how many WWTP permits the TCEQ had denied and if there are any
valid arguments to deny Marlin’s permit.

RESPONSE 8:

TCEQ does hot deny mény WWTP permits because most applicants choose to withdraw their
applications if the ED has environmental concerns that cannot be resolved. Since the ED’s staff Has
drafted this proposed permit, staff has determined that the draft permit meets all statutory and
regulatory requirements. The draft permit could be revised if new information is received during the
public comment period or in a contested case hearing.

COMMENT 9.

Mayor Masters stated that the proposed discharge is detrimental to the habitat, fish and
wildlife and plants in the area.

The Sr. Citizens stated that Gum Bayou is a brackish water bayou. The wastewater from
Marlin will change the bayou’s characteristics, which will result in the crabs, shrimps and fish dying.

Similarly, the individuals in Group 1 asked “how the proposed WWTP would affect the
animals that depend [on Bayous]?” They also asked if the runoff from the WWTP would affect the

wetlands and migratory birds.
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In addition to concern over the wetlands, Lorna Malone specifically asked about the impact
of the proposed WWTP on the Brown Pelican and the Rosetla Spoon Bill.

Ray and Sherry Jones stated thﬁt the wading birds and other wildlife would be negatively
impacted by Marlin’s proposed WWTP.

Lorna Malone and Alison Rouse asked what the impact of Marlin’s proposed WWTP would
be on the livestock that drank the water.

Bert Sc.hroeder asked if the water will be treated, clean and safe for the shrimp, redfish and
other wildlife of Galveston Bay.

RESPONSE 9:

The draft permit was develgped to protect aquatic life and human health in accordance with
the Texas Surface Water Quality Standardsvand was established to be protective of human health and
the environment, provided Marlin operates and maintains the facility according to TCEQ rules and
the requirements in the draft permit. As part of the permit application process, ED staff determines
the uses of the recerving water and set effluent limits that are protective of those uses. The effluent
limits in the draft permit are set to maintain and protect the existing instream uses. In this case, the
receiving stream uses are high aquatic life uses for the unclassified receiving water and high aquatic
Iife uses and contact recreaﬁmn for Segment No. 1103. The ED’s staff determined that these uses
should be protected if the facility is operated and maintained as required by the draft permit and
regulations.

COMMENT 10:

The NWF stated that Marlin’s permit could not be issued because TCEQ’s modeling for

Dickinson Bayou Tidal fails to account for existing dissolved oxygen impairments. Even with the
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model’s shortcomings, NWF alleges that the model still predicted a prohibited reduction in dissolved
oxygen levels.

RESPONSE 10:

Marlin’s proposed discharge was evaluated for its potential to affect dissolved oxygen in the
dissolved oxygen impaired portion of Dickinson Bayou using a numerical model. The model resulls
indicated that the impact on dissolved oxygen due to the proposed discharge in the impaired region
was inconsequential under conditions of low background flow, high water temperatures, and full
permitted authorizations from other point sources. These combinations of conditions are those that
are nomaally. expected to provide the most pessimistic model predictions.

Additiona) authorizations to discharge wastewater containing constituents of concern can be
permitted into the watershed of 303(d) listed segments if it can be demonstrated that the new
discharge is not likely to cause or contribute to the impairment. Factors considered in making this
determination may include the degree of hydraulic connection between the discharge point and the
listed portion of the Segment, the distance between the discharge point and the impaired region, the
persisience of the constituents of concern in the environment, or other factors that would likely
mitigate the impact of the discharge on the impaired region.

COMMENT 11:

The NWF conrmented that Marlin’s permit could not be issued because TCEQ’s modeling
fuils 1o account for nonpoint source discharges.

RESPONSE 17:

No nonpoint sources of oxygen demanding constituents are included in TCEQ's modeling

analysis because hey are nol expecled to ocour during conditions of Jow background flow, high
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water lemperatures. and full permitted authorizations from pomnt sources. The QUAL-TX mode]
used for this evaluation was largely developed from studies performed in the 1980s and is the most
appropriate analytical tool for making permitting decisions until the Total Maximum Daily Load
(TMDL) project progresses to the point where a better tool becomes available.

COMMENT 12;

Mayor Masters stated that a regional plant would be a better solution. The Sr. Citizens and
Edwin Wright also stated that they want a regional WWTP.

The San Leon Municipal Utility District (San Leon) stated that it objects to Marlin’s
proposed permit because San Leon is in negotiations with Texas City to provide water and sewer
service in the area that would be served by Marlin.

Similarly, Schroeder commented that he 1s concerned that a “hodgepodge” approach of small

Municipal Utility Districts is not the best long-term solution for the area.

RESPONSE 12:

TCEQ is mandated to “encourage and promote the developmez;l and use of regional and area-
wide waste collection, treatment, and disi)osa] systems to serve the waste disposal needs of the
citizens of the state and to prevent pollution ﬁnd maintain and enhance the quality of the water in the
state.”  Also, the Texas Water Code provides that in considering the issuance of a permit to
discharge waste, the Commission may deny or alter the terms and conditions of the proposed permit,
amendment, or renewal based on consideration of need, including the expected volume and quality
of the influent and the availability of existing or proposed arca wide or regional waste collection,

treatment, and disposal systems not designated as area wide or regional disposal syslems by

TWC §26.081,
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. . N 10
Commission Order.

The Domestic Wastewater Permit Application Technical Report requires information
concerning regionalization of WWTPs. Marlin was required to survey a three-mile area surrounding
its proposed WWTP to determine if there is a WWTP or sewer collection lines in the area, with
sufficient capacity, that Marlin could use. In its application Marlin indicated that there are three
WWTPs within three miles of the proposed facility; Via Bayou, Inc., Galveston Co. WCID No. 1,
and Bacliff Municipal Utility District. According to Marlin’s application, none of the facilities
currently have capacity to accept the volume of wastewater proposed by Marlin.

The Commission, however, may not deny an otherwise valid request for a WWTP based on
what might happen in the future. If a regional WWTP is built in the area and has the capacity to
serve Marlin’s service area, it would be possible for Marlin to connect to the regional WWTP and
dismantle its existing WWTP.

COMMENT 13:

Mayor Masters stated that Dickinson is adamantly opposed to the location of Marlin’s
proposed WWTP. Mary Dunbaugh and Diane Mettlach also stated that they are opposed to the
WWTP being built at the proposed location. Schroeder commented that TCEQ should examine
other discharge Jocations, such as requiring -Marlin to pipe its effluent to the main channel of
Dickinson Bayou or directly into Galveston Bay. Tropical Ggu"dens suggested that the discharge pipe
be relocated to Dickinson Bayou.

The Sr. Citizens suggest that the proposed WWTP be relocated to a “safe place on HL&P

discharge channel that is not being used.”

WTWC S 26.0282.
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RESPONSE 13:

Discharges into water in the state are authorized, if the discharger obtains a permit from the
Commission.'" TCEQ evaluates applications for WWTPs and discharge locations, based on the
information provided in the application to determine if there will be a violation of the Texas Surface
W ater Quality Standards adopted by the TCEQ to protect human health and the environment.
Marlin’s proposed WWTP would meet all applicable laws and regulations.

COMMENT 14:

Schroeder commented that TCEQ should not approve Marlin’s WWTP until the TMDL study
on Dickinson Bayou is complete and a TMDL study is authorized and completed for Gum Bayou.

RESPONSE 14:

The TMDL development process is separate from the TPDES permitting process and
proceeds on a different schedule. Processing of wastewater permits are not delayed pending the
results of the TMDL study. However, all permits within the scope of the TMDL will be subject to its
requirements, if applicable, once the TMDL is finalized and an implementation plan has been
developed.

Water quality permitting in 303(d)-listed water bodies 1s described n the TCEQ regulatory
guidance document Procedures to Implement the Texas Surface Water Quality Standards (January
2003, RG 194), which is approved by the EPA. According to TCEQ’s current policy and
procedures, specified in RG-194. issuance of a permit Lo discharge wastewater into a 303(d)-listed
water body may be authorized in the absence of a TMDL. Issuance of a permit may be authorized il

the discharge does not contain significant amounts of the listed pollutant or if the discharge is not

"W S 26121,
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directly to the listed portion of the water body and is not close enough to potentially impact the listed
area.

The TMDL Program is currently developing a TMDL for Dickinson Bayou and plaﬁs 10
com]ﬂete the study in the Fall of 2006. Gum Bayou and the Gum Bayou watershed are mcluded in
the TMDL study for Dickinson Bayou as a major lributary and sub-watershed of Dickinson Bayou.
The TMDL Program also plans to include the potential loadings of biochemical oxygen demand
(BOD), nutrients, and Total Suspended Solids (TSS) from M arlin in the load allocation scenarios if
the“permit is issued. The load allocation scenarios will be conducted as part of the TMDL study of
the Dickinson Bayou.

COMMENT 15:

Schroeder stated that it expects the TCEQ to perform an accurate survey of the Bayou depth,

volume, and flow.

RESPONSE 15:

TCEQ’s modeling staff recognizes that the dimensions provided for Gum Bayou i the
application do not represent normal water level conditions. The dissolved oxygen mode] used to
evaluate Marlin’s application was developed using water body width dimensions measured from
aenal photo graphs.

COMMENT 6.

Schroeder commented that TCEQ should factor additional or polential wastewater Joads into
its review of Marlin’s application.
RESPONSE 16:

In their analyses, TCEQ modeling staff factors in other existing discharges in their model, but
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does not typically include potential discharges.

COMMENT 17:

Schroeder disagrees with Marlin’s assertion that Gum Bayou is not tidally affected water.

RESPONSE 17:

Even though Marlin stated that Gum Bayou is not tidally affected, TCEQ staff is aware of its
characleristics; therefore, Gum Bayou was assessed as tidal with a high aquatic life use and
corresponding 4.0 mg/l dissolved oxygen requirement.

COMMENT 18:

Schroeder disagrees with Marlin’s assessment of stream flow as high on 8/25/04. Schroeder
asks if the tide change was made over several hours.

RESPONSE 18:

TCEQ staff did not use this information in their analyses of the impact on the receiving
stream.

COMMENT 19:

Schroeder disagrees with Marlin’s characterization of the water surface width of 200 feetat a
point 200 feet above the proposed discharge location. According to Schroeder, the channel of the

bayou is less than 70 feet.

RESPONSE 19:

TCEQ modeling staff recognized that the dimensions provided for Gum Bayou in the
application did not represent normal water level conditions. The dissolved oxygen model used to
evaluate the Marlin Atlantis White, Ltd. application was developed using water body width

dimensions measured from aerial photographs.
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dimensions measured from aerial photographs.

COMMENT 20

Schroeder and Tropical Gardens expressed concern that the height of the bridge across Gum
Bayou al FM 517 1s not sufficient.

RESPONSE 20:

The permitiing process is limited to controlling the discharge of pollutants into water in the
state and protecting the water quality of the state’s rivers, lakes and coastal waters. TCEQ does not
have jurisdiction to address bridge construction issues in the wastewater permitting process. Please
direct your concerns on this issue to:

Mr. William Babbington, P.E.

Galveston Area Engineer

Texas Department of Transportation

(409) 978-2505 :

Moreover, if Marlin’s permit is issued, the flow in the final phase will be 0.5 MGD. This

additional flow is not expected to significantly raise the level of water in Gum Bayou.

COMMENT 21:

Schroeder expressed concerns over odor from Marlin’s WWTP.

RESPONSE 21

To minimize the impact of odor, buffer zones may be used o separate WWTP’s from

. . . 12 - . i . . . . - ;
neighboring properties. © For a WWTP with the design proposed by Marlin, TCEQ’srules require a
buffer zone of 150 feet."® According to the permit application, Marlin owns all of the land Jocated

imside the required buffer zone.

230 TAC § 309.13(e).
30 TAC § 309.13(e).
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Odors may be associated with organic matter and the biochemical oxygen demand exerted on
the receiving stream. The draft permit also requires advanced secondary treatiment. The draft permit
requires that the wastewater discharge contain a minimum of 4.0 mg/l dissolved oxygen so the
treated effluent will be adequately oxygenated-when it is discharged. The draft permit also contains
operational requirements designed to help ensure the facility is properly operated and maintained.
Additionally, Marlin’s draft permit requires the treated effluent be disinfected by chlorination, which
will help control odor.

Anyone may contact the TCEQ at 1-888-777-3186 or by  e-mail at

complaint@TCEQ. state.lx.us to report a potential violation of Marlin’s permit or TCEQ’s

regulations. Complaints about the facility or suspected incidents of noncompliance with the permit
or TCEQ rules may also be reported to the TCEQ Region 12 Office in Houston at (713) 76.7-35()0.
Citizens may also gather data to show that a permittee is not in compliance with TCEQ rules. For
more information on citizen collected evidence, please see

www. TCEO stale.bous/enforcement/complaints. html

COMMENT 22

Schroeder asked what remedies and recourse surrounding property owners have through
TCEQ.

RESPONSE 22:

Individuals may request a conlesled case hearing or reconsideration of the Executive
Director’s decision regarding the draft p'ermit, Both of these options have set response deadlines. If
you need more information about the permitting process, please call the TCEQ Office of Public
Assistance, Toll Free, at 1-800-678-4041. Additionally, the permit will not authorize any invasion of
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personal rights nor any violation of federal, state, or local laws or regulations. Violations of personal
rights must be addressed through civil proceedings. Anylime anyone has a concern over any WWTP
they may contact the TCEQ Region 12 Office at (713) 767-3500 or toll free at (888) 777-3180.

COMMENT 23:

Orvil and Glenda Barnes, Ina Bares, Ray and Sherry Jones, Lorna Malone, Pam Williams,
Alison Rouse and Wanda Toole expressed concern over flooding of Gum Bayou.

RESPONSE 23:

The permitting process is limited to controlling the discharge of pollutants into state waters
and protecting the water quality of the state’s rivers, lakes and coastal waters. The draft permit
inc]u.des effluent limits and monitoring requirements to ensure that the proposed discharge meets
water quality standards.

COMMENT 24

The Sr. Citizens and Tropical Gardens expressed concern that it will be harmful for people to
eat fish from the bayou and for children to play in human waste. Similarly, Mary Dunbaugh stated
that Marlin’s proposed WWTP will adversely affect the recreational uses of Gum Bayou.

RESPONSE 24

I the Marlin WWTP is operated properly. the uses of the Bayou, including contact recreation
and fish consumption, should be maintained. TCEQ’s rules, however, acknowledge that “[a]

designatjon of contact recreation is nol a guarantee that the water so desi onated 1s completely free of

disease-causing organisms. ... Even where the concentration of indicator bacteria is less than the
L : S - « - sld

criteria Tor contact recreation, there is still some risk of contracting waterborne diseases.

M 30 TAC §307.7(b)(1).
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COMMENT 25:

The Sr. Citizens stated that their subdivision will be in danger of having impure water
because Gum Bayou and Dickinson Bayou meet in the subdivision during high tides. Their concern
is heightened because there are already signs up about human waste and nine people from Tropical
Gardens have gotten infections from exposure to the Bayou.

Similarly, Wanda Toole asked if people would be subject to viral or bacterial infections if
raw sewage was accidentally discharged to Gum Bayou.

RESPONSE 25:

The ED is unaware of warning signs regarding “human waste” in the area. Nevertheless,
properly treated effluent discharged from this facility would comply with regulations adopted to
protect human heath and the environment. The draft permit also contains provisions to minimize the
risk of accidental discharge of raw sewage.

COMMENT 26

The Sr. Citizens expressed concern that Marlin’s proposed site floods at high tide. Tropical
Gardens stated that Marlin’s WWTP should be built above flood waters, and that storm water should
be kept out of the WWTP. Similarly, the individuals in Group ] asked how floods will affect the
facility, and Danny ,R,o.dge'rs asked whal would happen if a hurricane backs water from the Bayou
into the WWTP.

RESPONSE 26:

TCEQ’s rules require thal either all (reatment units al a waslewater treatment facility are

constructed above the 100-year flood plain or thal protective measures, which are satisfactory (o the
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constructed above the 100-year flood plain or that proiecﬁ\@ measures, which are satisfactory to the
Executive Director, are taken.'” In this case, in its application Marlin stated that the proposed
wastewater treatment facility will not be located above the 100-year floodplain; however, the
chlorination equipment, blowers and all electrical controls will be installed on an elevated platform
above the 100-year floodplain and the treatment basins will be Jocated so that the top of the treatment
units will be located above the 100-year floodplain. These protective measures are satisfactory to the
Executive Director and should protect the facility from a 100 year storm event.

COMMENT 27:

The Sr. Citizens and Tropical Gardens expressed concern that the proposed WWTP will bea
package plant, and thus it will not be manned 24/7. Similarly, the individuals m Group 1 asked1fthe
WWTP would be manned 24/7 and if the operator would be State Certified. Bridget Long asked
where the operator Would be located and how long it would take him to get to thg WWTP in case of
an emergency.

RESPONSE 27:

TCEQ’s rules require owners to employ licensed wastewater operators and the d].i ef operator
of each facility is required to hold a specific level of license based on the type of treatment and
permitted daily average flow. In this case, Marlin’s proposed WWTP must be operated by an
operator holding a Category C license oy higher. ' The operalor must be present at the facility five
days per week amci musl be available by phone or pager seven days per week. The amount of ime

per day that the operator is required 10 be onsite is not stipulated in the rules and an operator is not

17.3(0)(4)(E)1).

P30 TAC§ 317
§ 30.350(¢),

30 TAC
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required to be onsite 24 hours a day.

COMMENT 28:

Tropical Gardens stated that “Gum Bayou is little more than a drainage ditch and is not deep
enough to handle 500,000 gallons of wastewater per day.”

RESPONSE 28:

At the point of Marlin’s discharge Gum Bayou exhibits characteristics typical of a bayou.
Upstream of Marlin’s discharge point, Gum Bayou is no longer tidally influenced and narrows to a
ditch.

COMMENT 29:

Tropical Gardens stated that Dickinson Bayou is not deep in front of its subdivision.

RESPONSE 29:

TCEQ does not consider the actual depth of the receiving water downstream of the discharge
location in the TPDES permitting process.

COMMENT 30:

Tropical Gardens stated that the WWTP’s capacity should be 50% over the minimum.

RESPONSE 30:

The design criteria used to properly size a wastewaler treatment facility is specified in 30
TAC §317.4. As part of the application process, applicants are required to provide sufficient
justification of the need for the permit, if sufficient justification is not provided the Executive
Director may recommend denial of the application. The flow justification is based on a daily
wastewater flow of 100 gallons per person. In its application Marlin indicated that the service area

would include approximately 1400 connections and would serve 5000 individuals. Marlin will not
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be authorized Lo construct a WWTP with additional treatment capacity.

COMMENT 31:

The individuals in Group 1 asked what will happen if the system fails, and if there will be a
back-up system. Similarly, Lorna Malone asked 1f there would be a “State of the Art” backup
system.

RESPONSE 31:

Marlin will be required to minimize the possibility of an accidental discharge of untreated
wastewater. For example, Marlin must maintain adequate safeguards o prevent the discharge of
untreated or inadequately treated wastes during electrical power failures by means of alternative
power sources, standby generators, or retention of inadequately treated wastewater. The WWTP will
be required to have a backup power source. It must have at least two power sources in case the
electrical system fails.

The final design of the WWTP will include details concemning the automated systems and
backup procedures. The design criteria in 30 TAC Chapter 317 require maintenance and operation
systems for the facility; however, this information 1s not required in the wastewater permit
apja].ioatjon or the initial design Qf the facility. Marlin must meet all design criteriain TCEQ’s rules.

COMMENT 32

The indjviduals in Group 1 asked “how the proposed WWTP would affect people who are on
wells?” Lorna Malone and Alison Rouse asked about the impact of the WWTP (o people on private
wells.

REPONSE 32:

IT the permit is issued, the discharge 1o surface water from M arlin’s WWTP should not have

n~
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any impact on groundwater or private water wells. The effluent limits in Marlin's draft permit were
designed to be protective of aquatic life and human health. Since Marlin’s discharge will be to
surface water, i it is protective of aquatic life and human health, it will also be protective of
groundwater. -

COMMENT 33

" Bridget Long asked what kind of disinfectant Marlin intends to use in the WWTP.

RESPONSE 33:

The draft permit requires that Marlin use chlorine to disinfect its effluent prior to discharge.
Chlorination of the treated effluent is required for disinfection and to reduce pathogenic organisms.
According to Marlin’s draft permit, the effluent must be chlorinated in a chlorine contact chamber
and must have a chlorine residual of 1.0 mg/l with a minimum detention time of 20 minutes. The
chlorine residual must be monitored five times per week by grab sample in the Interim 1 and Interim
1T phases émd daily by grab sample in the Final phase.

COMMENT 34:

Ina Barnes expressed concern about the chlorine that is used to treat the wastewater entering
Gum Bayou. Similarly, Stephen Reckner stated the non-dechlorinated water will be very detrimental
to aquatic wildlife.

RESPONSE 34.

If Marlin’s permit is issued, its discharge should not have a negative impacl on aquatic
organisms. EPA has dctermined that long term exposure to chlorine concentrations above 4 mg/l
may produce toxic effects on aquatic organisms. Marlin’s draft permit limits the chlorine residual

(the amount of chlorine in the effluent when 1t is actually discharged to the receiving waler) (o 4.0
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mg/) after a minimum detention time of 20 minutes.

This chlorine concentration may be found in the immediate area of the discharge, but aquatic
organisms should not be in contact with chlorine a tlilis concentration for extended periods of 11"me.
Therefore, the discharge from this proposed facility is not expected to have toxic effects on aguatic
OTgAanisms.

CONMMENT 35.

Stephen Reckner stated that the “[M]etrics presented for Gum Bayou’s transects and depths
appear to be inaccurate and misrepresent that the bayou as full flowing and of much larger volume

than it truly is. TCEQ Hydrologists have described it as ‘fairly stagnant’.

RESPONSE 35:

TCEQ Modeling Staff recognized that‘he dimensions provided for Gum Bayou in the
application did not represent normal water Jevel conditions. The dissolved oxygen mode] used to
evaluate the Marlin Atlantis White, Ltd. application was developed using water body width
dimensions measured from aerial photographs. -

COMMENT 36:

Wanda Toole asked what would happen to the environment if raw sewage was accidentally
discharged to Gum Bayou.

RESPONSE 36:

If Marlin’s WWTP is properly operated and maintained, there should not be a discharge of
raw sewage. 1f there was an accidental discharge of raw sewage, however, bacterial levels could

become elevated and dissolved oxygen could be depleted.
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COMMENT 37:

Wanda Toole asked who would run the WWTP, ensure that it was run properly and repaired
as needed.

RESPONSE 37:

If the permit is issued, Marlin will be responsible for providing a licensed operator that meet
the requirements of 30 TAC Chapter 30 (Occupational Licenses and Registrations), and for assuring
the wastewater treatment facility is operated and maintained properly. In this case, Marlin’s proposed
WWTP must be operated by an operator holding a Category C l.jcense or higher.'” The operator must
be present at fhe facility five days per week and must be available By phone or pager seven days per

week.

COMMENT 38:

Schroeder and Stephen Reckner expressed concern over visual nuisance from Marlin’s
WWTP.

Schroeder expressed concern that the developer may use ground water for its development.
According to Schroeder, the use of ground water would be a serious issue because the development
is in the Harris/Galveston County Subsidence District, where subsidence 1s an issue. The Sr.
Citizens also expressed concern over subsidence and old data being used.

Schroeder state‘l that since the development will result in 110 acres becoming impervious
cover, the developer must provide adequale detention to alleviate flooding and non-point source
pollution.

The Sr. Citizens stated that the site of Marlin’s proposed WWTP had been used for drilling

T30 TAC & 30.350(e).
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and drums were left. The Sr. Citizens asked when the site was cleaned up and if 1t was toxic.

The Sr. Citizens also asked why the Health Department and Texas Parks and Wildlife were
not asking questions. Danny Rodgers asked why Texas City did not comment on the proposed
WWTP.

The Sr. Citizens and Bridget Long asked why infections are occurring from the bayou.

Ina Barnes and Wanda Toole asked if the bayou would be dredged.

Stephen Reckner expressed concern that Marlin’s proposed WWTP will lower property
values.

Danny Rodges asked if the developer was going to raise the land where the houses will be
built.

Stephen Reckner asked if there had been “a hydrologic evaluation regarding the pumping
action of the tides during low rainfall periods that will inventory Gun Bayou with the treatment

plants?”

RESPONSE 38:

The permitting process is intended to control the discharge of pollutants into water in the
state and Lo protect the waler quality of the slale’s rivers, lakes and coastal waters. TCEQ does nol
have jurisdiction to address concerns such as those listed in Comment 38 above in the waslewater
permitling process.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes 1o the drafl permit have been made in response (o public comment.

Executive Director’s Response to Ciommeni Page 27
Marlin Atlanits White, Lid.
WO001437000]



Respectfully submitted,
Texas Commission on Environmental Quality

Glenn Shankle
Executive Director

Robert Martinez, Acting Director
Environmental Law Division
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(512) 239-3417
REPRESENTING THE
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Attachment A

SR. CITIZENS TROPICAL GARDENS

Bennett, Carl and Tom

Gutierrez, Betty

Brautigam, Kelly

Hagan, Bobbie

Burrows, Linda

Lewiski, Art, Janice

Coots, L.L.

Long, Bridget

Dayton, Mr. and Mrs. Matthew

Long, Dudley

Dayton, Tom and Carol

Pajaki, Dawn

Bvans, Mason

Patterson, James

Garcia, Dione

Patterson, Janice

Garcia, Lynn

Sampson, Robert

Griffith, Carl

Starz, Louis

4 Concerned Citizens

CITIZENS OF TROPICAL GARDENS

Baier, Dee and David

Long, Emma

Bautista, Aljandro

Long, Dudley

Bermal, Hillarie

Mecher, Dorothy

Bond, L. David

Mendy, Leond .

Daniel, Gloria

Miller, Jodie

Garcia, Diane

Patterson, John

Gutierrez, Betty

Rodgers, Danny

Hagar, Bobbie

Starz, Louis

Villonso, J. -

GROUP 1

Barnes, Orvil and Glenda

Rodgers, Danny

Bartistia, Alezandro

Sanchez, Pedro .

Bryant, Mike

Sanchez, Rubu

Fennelly, Jason

Spencer, Jesse

Kelley, Scott -

Van Levlen, Captain Gary and Renée

Kressley, John and Janet

‘Wagan, Bobbie

Patterson, John

Williams, Pam

Perra, James and Linda




