SOAH DOCKET NO. 582-07-2673

TCEQ DOCKET NO. 2007-0204-WDW

APPLICATION OF TEXCOM GULF  § BEFORE THE STATE OFFICE
DISPOSAL, LLC FOR TEXAS §
COMMISSION ON §

ENVIRONMENTAL QUALITY § OF
UNDERGROUND INJECTION §
CONTROL PERMIT NOS. WDW 410, §
§
§

WDW 411, WDW 412 AND WDW 413 ADMINISTRATIVE HEARINGS

DENBURY ONSHORE, LL.C’S MOTION TO
SUPPLEMENT THE ADMINISTRATIVE RECORD, OR IN THE
ALTERNATIVE, TO TAKE JUDICIAL NOTICE OF FINAL ORDER

TO THE HONORABLE COMMISSIONERS:

Denbury Onshore, LLC, protestant in this case (“Denbury”), submits this Motion to
Supplement the Administrative Record, or in the Alternative, to Take Judicial Notice of Final
Order, and would respectfully show the following:

1. In this contested-case hearing, TexCom Gulf Disposal, LLC (“TexCom”) is
seeking four Class I Underground Injection Control (“UIC”) permits to inject industrial waste
into the Conroe Oil Field. A contested-case hearing was held in this matter at the State Office of
Administrative Hearings (“SOAH”) in June of 2010.

2. On November 8, 2010, the SOAH Administrative Law Judges (“ALJs”) issued
their proposal for decision (“PFD”), recommending that the Texas Commission on
Environmental Quality (“TCEQ” or “Commission”) deny TexCom'’s applications for the above-

referenced wells.
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3. Each of the parties to the contested-case hearing filed Exceptions to the PFD on
November 29, 2010, and Replies to Exceptions on December 8, 2010. The ALJs filed their
Exceptions Letter on January 7, 2011, revising their PFD and again recommending that the
Commission deny TexCom’s applications for the above-reference wells.

4, While the above-referenced case has been pending at TCEQ, the Railroad
Commission of Texas (“RRC” or “Railroad Commission”) conducted a hearing in Oil & Gas
Docket No. 03-0266270, to examine a RRC “no harm” letter TexCom submitted with its UIC
application.’

5. On November 19, 2010, the technical and legal examiners for the Railroad
Commission issued their Examiners’ Report and Proposal for Decision, recommending that the
“no harm” letter issued to TexCom be rescinded.’

6. On January 13, 2011, the Railroad Commission issued a Final Order formally
adopting the Examiners’ Report and Proposal for Decision, and voted unanimously to rescind the
“no harm” letter issued to TexCom and included as part of its UIC application. A true and
correct copy of this Final Order is attached hereto as Exhibit A.

7. Pursuant to 30 Texas Administrative Code § 80.265, Denbury moves to
supplement the evidentiary record before the Commission in this matter with the Railroad

Commission’s Final Order in Oil & Gas Docket No. 03-0266270. This Final Order makes clear

! Complaint-Called Hearing on the Complaint of Denbury Onshore, LLC Regarding The “No Harm” Letter Issued
Administratively to TexCom Gulf Disposal, LLC by the Railroad Commission’s Environmental Services Section on
September 16, 2005, Regarding Class I Nonhazardous Waste Disposal Well Nos. 1, 2, 3, and 4 at the TexCom Gulf
Disposal Facility in Montgomery County, Texas.

2 Examiners’ Report and Proposal for Decision at 12 (“recommend that the September 16, 2005 ‘no harm’ letter
issued by the Railroad Commission to TexCom Gulf Disposal, LLC, be rescinded.”) (filed Nov. 19, 2010).
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that TexCom’s “no harm” letter submitted as part of its UIC application has been rescinded, and
the Railroad Commission has concluded that TexCom’s proposed project would endanger a
known oil and gas reservoir.

8. In the alternative, Denbury asks that the Commission take judicial notice of the
Railroad Commission’s Final Order in Oil & Gas Docket No. 03-0266270, and that the

Commission take judicial notice that TexCom’s “no harm” letter has been rescinded.

Respectfully submitted,

HAYNES AND BOONE, LLP

' m ; r
Mary Siri‘]m%{lasrzlendoza
Texas State 0. 00791664
Leslie Thorne
Texas State Bar No. 24046974
Adam Sencenbaugh
Texas State Bar No. 24060584
Haynes and Boone, LLP
600 Congress Ave., Suite 1300
Austin, Texas 78701-3285

Phone: (512) 867-8418
Fax: (512) 867-8690

ATTORNEYS FOR PROTESTANT DENBURY
ONSHORE, LLC
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CERTIFICATE OF SERVICE

SERVICE LIST

I hereby certify that on this the 14 day of January, 2011, a true and correct copy of the
foregoing has been served upon the following via the methods indicated below:

State Office of Administrative Hearings via hand delivery

Honorable Thomas H. Walston
Honorable Catherine C. Egan
Administrative Law Judges

State Office of Administrative Hearings
William P. Clements Building

300 W. 15" Street, Room 504

P.O. Box 13025

Austin, Texas 78711-3025

TexCom Gulf Disposal, L.L.C., Applicant via email

John A Riley

Vinson & Elkins

The Terrace 7, 2801 Via Fortuna, Suite 100
Austin, TX 78746-7568

(512) 542-8520

(512) 236-3329 (facsimile)
jriley@velaw.com

Patrick Lee

Vinson & Elkins

The Terrace 7, 2801 Via Fortuna, Suite 100
Austin, TX 78746-7568

(512) 542-8629

(512) 236-3265 (facsimile)
plee@velaw.com

Nikki Adame Winningham

Vinson & Elkins

The Terrace 7, 2801 Via Fortuna, Suite 100
Austin, TX 78746-7568

(512) 542-8828

(512) 236-3285

nadame@yvelaw.com

Denbury Onshore, LLC’s Motion to Supplement the Administrative
Record. or in the Alternative, to Take Judicial Notice of Final Order

TCEQ Docket No. 2007-0204-WDW
SOAH Docket No. 582-07-2673

Page 4 of 7



Office of Public Interest Counsel via email

Scott Humphrey, Office of Public Interest

Counsel

Texas Commission on Environmental Quality TCEQ MC-103
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0574

(512) 239-6377 (facsimile)

shumphre@tceq.state.tx.us

Lone Star Groundwater Conservation
District, Protestant
via email
Michael A. Gershon
Brian L. Sledge
Jason Hill
Lloyd Gosselink Blevins Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, TX 78701
(512) 322-5800
(512) 472-0532 (facsimile)
mgershon@lglawfirm.com
bsledge@lglawfirm.com
jhill@lglawfirm.com

Aligned Protestants Montgomery County
and City of Conroe via email

David Walker

County Attorney

Montgomery County Attorney’s Office
207 W. Phillips

Conroe, Texas 77301

(936) 539-7828

(936) 539-7997 (facsimile)
dwalker@co.montgomery.tx.us

Julie Stewart
Asst. County Attorney
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Montgomery County Attorney’s Office
207 W. Phillips

Conroe, Texas 77301

(936) 539-7828

(936) 539-7997 (facsimile)
jstewart@co.montgomery.tx.us

Aligned Individual Protestants (Nicky E Dyer, Flora Harrell
Edgar and Shirley Hoagland, James A, Langston III , James Langston
Lois Nelson, Brian Rodel, Richard Ward, Edwin A. (Art) Wilson) via email

Kevin A. Forsberg

15949 Hwy. 105 W. Suite 59
Montgomery, Texas 77316
(936)588-6226
(936)588-6229 (facsimile)
Kevin@forsberglaw.net

Texas Commission on Environmental Quality via email

J. Diane Goss

Staff Attorney

Texas Commission on Environmental Quality TCEQ MC-173
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-5731

(512) 239-0606 (facsimile)

dgoss@tceq.state.tx.us

John Williams

Staff Attorney

Texas Commission on Environmental Quality TCEQ MC-173
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0455

(512) 239-0606 (facsimile)

johwilli@tceq.state.tx.us

Don Redmond

Staff Attorney

Texas Commission on Environmental Quality TCEQ MC-173
P.O. Box 13087
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Austin, Texas 78711-3087
(512)239-0612
(512)239-0606 (facsimile)
dredmond@tceq.state.tx.us

Office of the Chief Clerk via e-filing and hand
delivery
LaDonna Constanuela
Texas Commission on Environmental Quality TCEQ MC-103

P.O. Box 13087

Austin, Texas 78711-3087
Mafwém{oza” |\ U

(512) 239-3311 (facsimile)
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