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ALIGNED PROTESTANTS’, MONTGOMERY COUNTY AND CITY OF CONROE
REPLY TO APPLICANT TEXCOM GULF DISPOSAL, LLC’S EXCEPTIONS
TO AMENDED PROPOSAL FOR DECISION

The Aligned Protestants Montgomery County and the City of Conroe (“Aligned
Protestants™) submit this reply to the exceptions to the Amended Proposal for Decision, filed by

Applicant TexCom Gulf Disposal, LLC, and would respectfully show the Administrative Law

J ﬁdgesrtr};e’fo]lowrinrg:
I.
INTRODUCTION
The Administrative Law Judges (ALI’s) have recommended that the Commission deny
the Applicant, TexCom Gulf Disposal LLC’s (TexCom) UIC well application. Aligned
Protestants agree with the recommendation of the ALY’s and urge the Commission to follow said
recommendation. One of the reasons which the ALJ’s have based their recommendation upon is
that there is currently a reasonable alternative to the disposal of nonhazardous waste, the Conroe

Publicly Owned Treatment Works (“POTW™) that is already permiited to dispose of Class I
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nonhazardous waste.! The ALJI’s evaluated the evidence reflecting the need for additional Class
I nonhazardous waste disposal capacity to be located in Montgomery County, Texas. The ALI’s
quite clearly and thoroughly found that no need presently exists. The ALJ’s listened to the live
testimony and read the prefiled testimony, and they concluded that Class I nonhazardous waste
could continue to be safely and effectively disposed of in Montgomery County and its environs
without the presence of the TexCom wells. The ALJ’s concluded that the Conroe POTW is in
fact a safe, reasonable and appropriate alternative to TexCom’s proposed wells. The ALI’s
concluded that there was no need for TexCom’s wells, and in doing so, the ALJ’s followed the
mandate of Section 27.051(d)}(2) of the Texas Water Code. They considered whether there is a
practical, economic, and feasible alternative to an injection well reasonably available. The
ALY’s found that there is, the Conroe POTW, and that therefore the proposed wells are not in the
~~public interest. The ATLT’s followed the law and found that the evidence supported their legal -~ —— — —
conclusion. TexCom is unhappy with this finding and conclusion, and has excepted. Aligned
Protestants now reply.
1T,
REPLY

TexCom has argued in its exceptions to the Amended Proposal for Decision (PFD) that
the Conroe POTW does not serve every Class I nonhazardous waste generator located in
Montgomery County, nor any such generator located outside of Montgomery County. These

assertions are true. IHowever true, these assertions have no merit. TexCom also argued that

'Am PFD, p. 90.
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there is no guarantee that the Conroe POTW will accept an industrial generator’s waste stream.
By referring to a very limited and vague set of questions asked of Melvin Solomon, TexCom
attempts to establish that the Conroe POTW cannot accept all of the Class I nonhazardous
industrial waste generated in Southeast Texas, TexCom, of course, wants to sell a service. They
want to sell their service to whomever wishes to purchase the service. TexCom repeatedly
confuses need with opportunity, By categorizing the Conroe POTW as inadequate, they strive to
keep alive a financial opportunity. TexCom does not miss the point; they intentionally refuse to
embrace the truth. They refuse to see the “points” made by the ALI’s and the evidence which
the ALJ’s referred to. Melvin Solomon testified in his pre-filed testimony that the Conroe
POTW receives Class I nonhazardous industrial waste water on a daily basis.> He also testified

that the Conroe POTW has sufficient capacity for the foreseeable future.’ Dr. Paul Pearce

“testified in his pre—'ﬁ.l'ed*testimony ‘that Class T nonhazardous wastewater is-in fact the-type-of — ——

wastewater that may be accepted at a POTW.* Dr. Pearce also testified that he has reviewed the
list of compounds that would make up the industrial wastewater streams that TexCom proposes
to accept at their underground injection well.” He also testified that everything on the list can be

made acceptable to the Conroe POTW.® Consequently, the testimony in this case is that the

*Pre-filed testimony AP Remand Exh 5, p. 4, In. 17-20.
*AP Remand Exb. 5, p. 13, In, 4-8,
‘AP Remand Exh. 9, p. 10, In, 5-9,
*AP Remand Exh. 9, p. 9, In. 11-15.
SAP Remand Exh 9, p. 10, In, 10-12,
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Conroe POTW has sufficient capacity, and all proposed waste injection streams can be accepted
at the Conroe POTW. This is why the Conroe POTW is a currently available, reasonable
alternative to the proposed injection wells.

Dr. William Wilder also testified as to a lack of any need for TexCom’s injection well
facility. He concluded that no need existed for TexCom’s facility.” He further testified that,
given the lack of need for the facility, it was not in the public interest of the citizens of
Montgomery County for TexCom’s permits to be granted.® As can be seen from the testimony of
Solomon, Pearce and Wilder, the Conroe POTW is a more than adequate alternative to deep well
injection in Montgomery County. The ALJ’s have concluded the same, and their conclusions are
based upon an abundance of competent testimony.

CONCLUSION
~—— “TexCom has argued -all throughout this-application process-that-the-injection-wells-it————— —
secks to permit will be good for Montgomery County, and good for the public generally.
TexCom has tried desperately to show that its applications are in the public interest and will be a
boon to the local economy. TexCom refuses to accept and admit that no Montgomery County
entity, neither governmental, nor corporate nor citizen supports their application. There is a very
plain and simple reason for this unified, across the board, opposition. Approval of TexCom’s
applications will benefit only one identifiable entity: TexCom’s investors and its own bottom
line. TexCom sees a business opportunity; a chance to make money. That is what their

applications are all about: money. Good government demands that TexCom’s applications be

AP Remand Exh. 10, p. 41, In. 6-20.
SAP Remand BExh. 10, p. 42, In. 4-11.
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denied. Montgomery County, the City of Conroe, and the citizens of Montgomery County all
urge that the applications be denied. The Administrative Law Judges have recommended that

the injection well permits be denied. ILet justice prevail. Let good government prevail. The

injection well permit applications should be denied.

Respectfully submitted,

DAVID K. WALKER
MO OMERY COUNTY ATTORNEY
By
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David K, Walker
Montgomery County Atlorney
Texas Bar No. 20696200

207 West Phillips, Suite 100
Conroe, Texas 77301
Telephone: (936) 539-7828
Fax: (936) 539-7997

e~ —ATTORNEY FORALIGNED ———— — —— —— - —
PROTESTANTS MONTGOMERY
COUNTY AND CITY OF CONROE

CERTIFICATE OF SERVICE

I hereby certify that on December 2 , 2010, a true and correct copy of Aligned
Protestants Montgomery County and City of Conroe’s Exceptions to the Administrative Law
Judges’ Proposal for Decision was served on all parties of record as indicated below by
electronic mail, first class mail, or facsimile delivery:

Catherine C, Egan

Administrative Law Judge

State Office of Administrative Hearings
300 W. 15" Street, Suite 502

Austin, Texas 78701
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Thomas H. Walston

Administrative Law Judge

State Office of Administrative Hearings
300 W. 15" Street, Suite 502

Austin, Texas 78701

TCEQ Docket Clerk
Office of Chief Clerk

P.O. Box 13087

Austin, Texas 78711-3087

Emily Collins

Texas Commission on Environmental Quality
Office of Public Interest Counsel

P.O. Box 13087 MC-103

Austin, Texas 78711-3087

(512)239-6823 (PH)

(512)239-6377 (FAX)
Ecollins@iceq.slate.tx.us

John E. Williams
Staff Attorney, Texas Commission on Environmental Quality

- FtigatOn DIVISION MEFTE— = = =mm = i

P.O. Box 13087
Austin, Texas 78711
(512)239-0606 (FAX)

JOHWILLI@tceq.state.tx.us

J. Diane Goss

Staff Attorney, Texas Commission on Environmental Quality
Environmental Law Division

P.O. Box 13087

Austin, Texas 78711

(512)239-5731 (PH)

Degoss(@teeq.state.tx.us

Patrick W. Lee

Vinsen & Elkins

The Terrace 7, 2801 Via Fortuna, Ste.100
Austin, Texas 78746-7568
(512)542-8709 (PH)

(512)236-3272 (FAX)

plee@velaw.com
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John A. Riley

Vinson & Elkins

The Terrace 7, 2801 Via Fortuna, Ste.100
Austin, Texas 78746-7568
(512)542-8400 (PH)

(512)542-8812 (FAX)

riley@velaw.com

Michael A. Gershon

Lloyd Gosselink Blevins Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512)322-5800 (PH)

(512)472-0532 (FAX)

mgershon@]glawfirm.com

Jason Hill

Lloyd Gosselink Blevins Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512)322-5800 (PH)

(512)472-0532 (FAX)

jhill@lglawfirmocom — T T T T T T e s e e e e e

Kevin A, Forsherg

The Forsberg Law Firm, P.C.
15949 Highway 105 W., Suite 59
Montgomery, Texas 77316
(936)588-6226 (PH)
{936)588-6229 (FAX)
forsberglaw(@earthlink.net
Kevin@@forsberglaw.net

Richard Ward

16015 Creighton Road
Conroe, Texas 77302
(936)520-5314 (PH)
(936)756-8102 (FAX)

Mike.ward@nov.com = |

David K. Walker
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