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ATTORNEYS AT LAW wwwilglawfirm.com

Mr. Hill’s direct line: (512) 322-5855
jhili@lglawfirm.com

December 8, 2010

Ms. LaDonna Castafiuela VIA HAND DELIVERY

Chief Clerk

Texas Commission on Environmental Quality
Bldg. F, Room 4301

Austin, Texas 78753

RE: SOAH Docket No. 582-07-2673, TCEQ Docket No. 2007-0204-WDW
In Re: Application of Texcom Gulf Disposal, LLC, for Texas Commission on
Environmental Quality Underground Injection Control Permit Nos. WDW410,
WDW411, WDW412, WDW413,

Dear Ms. Castafiuela:

Enclosed with this correspondence, please find the Lone Star Groundwater Conservation
District’s reply to exceptions made to the Proposal for Decision and to findings of fact and
conclusions of law, issued in the above-referenced contested case. As indicated below, a copy of
this transmittal and the enclosed filing is being provided to Judge Eagan and Judge Walston, as
well as to the persons identified on the official SOAH service list for this particular application.

Please do not hesitate to let me know if you have any questions that I can address for you
regarding this matter. '

Respectfully submitted,
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LONE STAR GROUNDWATER CONSERVATION DISTRICT’S
REPLY TO EXCEPTIONS MADE TO PROPOSAL FOR DECISION AND TO
FINDINGS OF FACT AND CONCLUSIONS OF LAW

TO THE HONORABLE COMMISSIONERS:

The Lone Star Groundwater Conservation District, protestant in the above-styled and
numbered contested case (the “District™), submits this reply to exceptions made by the Executive
Director of the Texas Commission on Environmental Quality (the “ED”) and by TexCom Gulf
Disposal, L.L.C. (the “Applicant”) to certain portions of the Proposal for Decision, and
accompanying findings of fact and conclusions of law, issued by the Administrative Law Judges

(the “ALJs”) in this matter, and would respectfully show the Commissioners the following:

I

The evidentiary record compiled during the contested case on the above-referenced
applications demonstrates that the Applicant has failed to adequately research potential pathways
for migration within the cone of influence attributable to the Applicant’s proposed injection
operation. As discussed in the District’s exceptions to the Administrative Law Judges’ (the
“ALJs”) proposal for decision in this matter (the “PFD”), the Applicant as a consequence has
failed to demonstrate that its proposed injection operation would not cause endangerment of
USDWs, and fresh or surface water. Notwithstanding the exceptions submitted by the Applicant

and the ED, there are therefore bases in addition to those identified in the PFD that support the

NGO

H
SvYX3L

NOISS




ALJs’ ultimate recommendation to deny the above-referenced applications.

IL
Accordingly, based on the foregoing, on the District’s Exceptions to Proposal for
Decision and Findings of Fact and Conclusions of Law, and on the preponderance of evidence in
the record in this matter, the District respectfully requests that the Commissioners of the Texas
Commission on Environmental Quality adopt the recommendation of the ALJs in the PFD, as
modified pursuant to the District’s exceptions, and ultimately deny the above-referenced

applications;

Respectfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5800 (phone)

(512) 472-0532 (fagsimile)

(MICHAEFA. GERGHON
State Bar No. 24002134
BRIAN L. SLEDGE

State Bar No. 00719675
JASON HILL

State Bar No. 24046075

ATTORNEYS FOR THE LONE STAR
GROUNDWATER CONSERVATION
DISTRICT




CERTIFICATE OF SERVICE

SOAH Docket No. 582-07-2673;
TCEQ Docket Nos. 2007-0204-WDW

I hereby certify that on this the 8th day of December, 2010, a true and correct copy of the
foregoing document was provided by hand delivery, first class mail, facsimile, or email to the

persons listed below.

Ms. J. Diane Goss

Environmental Law Division (MC-173)
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0455

(512) 239-0606 (fax)

dgoss@tceq.state.tx.us

Mr. Scott Humphrey

Office of Public Interest Counsel (MC-103)
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

(5121) 239-6823

(512) 239-6377 (fax)
shumphre@tceq.state.tx.us

Mr. John A. Riley

Ms. Nicole Adame Winningham
Vinson & Elkins

2801 Via Fortuna, Suite 100
Austin, Texas 78746-7568

(512) 542-8400

(512) 236-3329 (fax)
jriley@yvelaw.com
nadame@yvelaw.com

Representing the Executive Director

Representing the Office of Public Interest
Counsel

Representing Applicant TexCom Gulf
Disposal, L.L.C.




Mr. David K. Walker Representing Montgomery County
207 W. Phillips and City of Conroe

Conroe, Texas 77301

(936) 760-6920 (fax)

dwalker@co.montgomery.tx.us

Mr. Kevin A. Forsberg Representing Flora Harrell, James Langston,

The Forsberg Law Firm, P.C. James A. Langston III, Lois Nelson, Edgar and
15949 Hwy. 105 W. Suite 59 Shirley Hoagland, Patty Mouton, Edwin A.
Montgomery, Texas 77316 (Art) Wilson, Al and Jerry Zaruba, Nicky E.
(936) 588-6226 Dyer, Brian Rodel, and Richard Ward

(936) 583-6229 (fax)

Kevin@forsberglaw.net

Ms. Mary Mendoza Representing Denbury Onshore, LLC

Mr. Adam Sencenbaugh

Haynes and Boone, LLP

600 Congress Avenue, Suite 1300
Austin, Texas 78701

(512) 867-8418

(512) 867-8690 (fax)
mary.mendoza@haynesboone.com
adam.scencenbaugh@haynesboone.com
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