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Glenn Shankle, Executive Director .

TEXAS COMMISSION ON ENVIRONMENTAL QUALITYHEF CLERKS OFFICE

Protecting Texas by Reducing and Preventing Pollution

May 15, 2008

Ms. LaDonna Castafiuela, Chief Clerk
- Office of the Chief Clerk
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 78711-3087

Re: . Applications of TexCom Gulf Disposal, L.L.C.,
Industrial Solid Waste Permit No. 87758
SOAH Docket No. 582-07-2674; TCEQ Docket No. 2007-0362-THW-
and
UIC Permit Nos. WDW410, WDW411, WDW412, and WDW413
SOAH Docket No. 582-07-2673; TCEQ Docket No. 2007-0204-WDW

Dear Ms. Castafiuela:

On behalf of the Executive Director of the Texas Commission on Environmental Quality,
please find enclosed the “Executive Director’s Exceptions” regarding the above referenced case.
Please contact me at 512/ 239-5731 if you have questions. Thank you for your attention to this . -
matter.

Sinéerely,

J. Diane Goss, Staff Attorney

Environmental Law Division

Representing the Executive Director of the
Texas Commission on Environmental Quality

ce: attached service list
Enclosure

P.0.Box 13087 ©  Austin, Texas 78711-3087 © 512-239-1000 ® Internet address: www.tceq.state.tx.us
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EXECUTIVE DIRECTOR’S EXCEPTIONS

TO THE HONORABLE COMMISSIONERS AND ADMINISTRATIVE LAW
JUDGES OF THE STATE OFFICE OF ADMINISTRATIVE HEARINGS:

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files his Exceptions in response to the Proposal for Decision (PFD) prepared by the
Administrative Law Judges in the above-referenced matter.

The Executive Director contends that TexCom Gulf Disposal, L.L.C., has met its burden
of proof on all issues. The Executive Director recommends granting the application for
Non Hazardous Industrial Solid Waste Permit No. 87758. The Executive Director
supports and recommends issuance of the PFD with the changes presented herein. The
Executive Director recommends the changes to a finding of fact to make a correction and
recommend addition of a conclusion of law.

L EXCEPTIONS TO FINDINGS OF FACT

Finding of Fact No. 37: The Executive Director recommends changing Finding of Fact
No. 1 to provide specificity about the hearing location.

37: The hearing on the merits was held from December 12-18 2007. The first three
days of the hearing were conducted at Montgomery County Commissioner’s Court in
Conroe, Texas and the last two days were conducted at the State Office of
Administrative Hearings in Austin, Texas.

II. EXCEPTIONS TO CONCLUSIONS OF LAW

Conclusion of Law No. 14 A: The Executive Director recommends adding a Conclusion
of Law to require a special permit provision be added to the permit requiring the
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permittee to apply for a permit modification or amendment prior to relocating the truck
entrance of the facility.

14 A. A special provision should be added to Permit No. 87758 requiring the
permittee to apply for and receive a permit modification or amendment prior to
relocating the truck entrance of the facility from Creighton Road to FM3083.

Permit applications WDW410, WDW411, WDW412, and WDW413 for four non-
hazardous industrial underground waste disposal wells were consolidated with this permit
application for the purposes of hearing. The proposal for decision on the four injection
well permits recommends a special permit provision requiring relocation of the truck
entrance. The Executive Director recommends adding this requirement to permit No.
87758 because the solid waste permit governs the design and construction of the surface
facility and the truck entrance and driveway are considered a part of the surface facility.
The Executive Director recommends adding a requirement that the permittee apply for a
modification or amendment to the solid waste permit to reflect the changes in design and
construction resulting from relocation of the truck entrance.

The Executive Director respectfully requests that the Honorable Commissioners adopt the
Proposed PFD and Order, as modified by the above Exceptions.

Respectfully submitted,

Texas Commission on
Environmental Quality

Glenn Shankle
Executive Director

Robert Martinez, Director

Envisonmental Law Division
e
(e

Diane Goss, Staff Attorney
State Bar No. 24050678
Environmental Law Division
TCEQ

- P.O.Box 13087, MC-173
Austin, Texas 78711-3087
(512)239-5731
(512)239-0606 (Facsimile)




CERTIFICATE OF SERVICE
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I certify that on May 15, 2008, the original “Executive Director’s Exceptions’
was filed with the Chief Clerk and served according to the method below to the parties
and judges identified on the attached mailing list.
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MAILING LIST
TexCom Gulf Disposal, L.L.C., Applicant ~ Via First Class Mail & Facsimile
John A. Riley
jriley@velaw.com .
Patrick Lee

plee@velaw.com

Nicole Adame Winningham
nadame@velaw.com

Vinson & Elkins ,
The Terrace 7, 2801 Via Fortuna, Suite 100
Austin, Texas 78746-7568

(512) 542-8520

(512) 236-3329 (facsimile)

State Office of Administrative Hearings Via Courier and Facsimile
The Honorable Catherine C. Egan
State Office of Administrative Hearings
William P. Clements Building
300 West 15th Street, Room 504
P.O. Box 13025
Austin, Texas 78711-3025
(512) 475-4993
(512)-475-4994 (facsimile)
The Honorable Thomas H. Walston
Administrative Law Judge
State Office of Administrative Hearings
300 West 15th Street, Suite 504
P.O. Box 13025
Austin, Texas 78711-3025
(512) 475-4993



LaDonna Castafiuela, Chief Clerk,
Texas Commission on Environmental

Quality

Office of Public Interest Counsel

Lone Star Groundwater Conservation
District, Protestant

Aligned Protestants Montgomery County

and City of Conroe

(512)-475-4994 (facsimile)

LaDonna Castafiuela,

Texas Commission on Environmental
Quality

Office of the Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711

(512) 239-3300

(512)-239-3311 (facsimile)

Via Interoffice Mail & Facsimile
Emily Collins, Office of Public Interest
Counsel

Texas Commission on Environmental
Quality TCEQ MC-103

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-6823

(512) 239-6377 (facsimile)
ecollins@tceq.state.tx.us

Via First Class Mail & Facsimile
Michael A. Gershon
mgershon@]lglawfirm.com

Jason Hill

jhill@lglawfirm.com

Brian L. Sledge
bsledge@lglawfirm.com

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C. :

816 Congress Avenue, Suite 1900
Austin, Texas 78701

(512) 322-5800

(512) 472-0532 (facsimile) .

Via First Class Mail & Facsimile
David Walker

County Attorney
dwalker@co.montgomery.tx.us
Julie Stewart

Asst. County Attorney
jstewart@co.montgomery.tx.us
207 W. Phillips

Conroe, Texas 77301

(936) 539-7828



Aligned Individual Protestants
Nicky E. Dyer,

- Flora Harrell, Protestant

Edgar and Shirley Hoagland
James A. Langston III
James Langston

Lois Nelson

Brian Rodel

Richard Ward

Edwin A. (Art) Wilson

Al Zaruba '

Jerry Zaruba

(936) 539-7997 (facsimile)

Via First Class Mail & Facsimile
Kevin A. Forsberg

- 15949 HWY. 105 W. Suite 59

Montgomery, Texas 77316
(936) 588-6226

(936) 588-6229 (facsimile)
kevin@forsberglaw.net



