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MUSTANG SPECIAL UTILITY DISTRICT'S AND
MARILEE SPECIAL UTILITY DISTRICT'S
EXCEPTION TO THE PROPOSAL FOR DECISION

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE:

Mustang Special Utility District (“Mustang”) and Marilee Special Utility District
("Marilee") file this their exception to the PFD in the above styled proceeding.
EXCEPTION
MUSTANG AND MARILEE EXCEPT THE PROPOSAL FOR DECISION ON
THE BASIS THAT IT DOES NOT RECOMMEND BOUNDARIES FOR

GROUNDWATER CONSERVATION DISTRICTS THAT WILL FACILITATE
DISTRICT CREATION AND CONFIRMAITON.

The Priorty Groundwater Management Area Report (the "Report’) states on page
97 that an eight (8) county GCD représents the most feasible, economic and practicable
option. The Report was prepared and filed prior to any determination of what support, if
any, the recommendation would have. The positions taken by the parties to this
proceeding, the prefiled testimony and evidence together with the evidence at the hearing
make one fact abundantly clear; and that fact is that the only party which favors an eight

county goundwater conservation district ("GCD") is the Executive Director.
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As demostrated in Mustang's and Marilee's brief, the testimony of Kelley Mills
reveals that the ED has no real preference of which of the two recommendations is
selected by this ALJ for incorporation in the ALJ's Proposed for Decision." The fact that the
ED has no real preference and the fact that it is impossibe for a GCD to be coterminous
with the proposed PGMA, necessarily leads to a consideration of which recommendation
will best facilitate district creation and confirmation. See Texas Water Code §35.008 (h).

The process to create a GCD is governed by Subchapter B of Chapter 36 of the
Water Code. Among other requirements, 2 GCD is not fully formed unless and until its
creation is confirmed by an election held in the area of the proposed GCD. See TWC
§36.017. The positions taken and evidence received in this proceeding clearly demostrate
that an eight county GCD as proposed by the ED has no support outside of Travis County.
Section 35.008 (h) demostrates that the legislature knew that the confirmation process is
wholly dependent on local support and therefore provided for and encouraged the
Commission to use their descreation to “facilitate district creation and confirmation.”
Therefore, if the ED's withess can support either an eight county GCD or three seperate
multi county GCD's, then logic and reason dictate that the proposal most likely to facilate

district creation and confirmation be proposed.

! Q. And so that alternative approach [the 8 county area divided among 3 GCDs] is equally

feasible and practicable from the agency's perspective?
A. ‘Yes, sir, I believe so." Emphasis Supplied (Tr. 38-39)
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CONCLUSION
WHEREFORE, for the reasons stated herein Mustang and Marilee pray that you
revise your Proposal for Decision to recommend three (3) multi-county GCD's be formed

consistant with Figure 16 of the Report.

Respectfully Submitted,

ate Bar No. 16550500
Rapier, Wilson & Wendland, P.C,
103 W. McDermott
Allen, Texas 75013-2782
Tel: (972) 727-9904
Fax: (972) 7274273
Email: rapier@rapierwilson.com

ATTORNEY FOR,

Mustang Special Utility District and
Marilee Special Utility District

CERTIFICATE OF SERVICE

| hereby certify that on the 22nd day of Septermber, 2008, a true and correct copy

of the foregoing Brief has been sent via facsimile, electronic mail, or by courier service, to
the persons on the attached Service List.

Joh ' o

EXCEPTION TO THE PED OF MUSTANG AND MARILEE 5UDS Page 3
FA\Water Digtrdcrs\Mmarllee (Gunter) SUDNTCEQ Matters\PGMA - 7795\Pieadings\Exception of Mustang and Marllee to the PFD.wpd '




09/22/2008 15:10

IN THE MATTER OF THE EXECUTIVE
DIRECTOR’S REPORT AND
RECOMMENDATION TO DESIGNATE
A PRIORITY GROUNDWATER
MANAGEMENT AREA (PGMA) FOR
NORTH-CENTRAL TEXAS-TRINITY

Received:

Sep 22 2008 04:03pm

9727274273 RAPIER

SOAH DOCKET NO. 582-07-3917
TCEQ DOCKET NO. 2007-1012-MIS

OF

AND WOODBINE AQUIFERS AREA

§
§
§
§
§
§
§

PAGE 85/18

BEFORE THE STATE OFFICE

. ADMINISTRATIVE HEARINGS

SERVICE LIST

via facsimlle 512.475.4994

Carol Wood, Administrative Law Judge
State Office of Administrative Hearings
William P. Clements Bldg

300 W, Fifteenth Street

Austin, Texas 78701

Tel: 512.475.4993

Fax: 512.475,4994

Administrative Law Judge SOAH

via facsimile 512.475.4894

Donna Swope, Docket Clerk

State Office of Administrative Hearings
William P. Clements Bldg

300 W. Fifteenth Street, Suite 502
Austin, Texas 78701

Fax; 512.475.4994

SOAH Docket Clerk

via electronic mail
rhenders(@tceq.state tx.us

Ross Henderson, Staff Attorney
Environmental Law Division

Texas Commission on Environmental Quality
P. 0. Box 13087

Austin, Texas 787 11

Tel 512,239.6257

Fax: 512.239.0626

Fax: 512.239.0606

TCEQ Staff Attorney

via electronic mail
elmartin@tceqg.state beus

Eli Martinez

Office of Public Interest Counsel

Texas Gommission on Environmental Quality
P.0. Box 13087, MC-103

Austin, Texas 78711-3087

Tel: 512.239.6363

Fax: 512.239.6377

Public Interest Counsel
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P. O. Box 13087

Austin, Texas 78711-3087
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15:10 9727274273 RAPIER
via facsimile 512.239.3311 Chief Clerk, TCEQ
LaDonna Castanuela
Office of the Chief Clerk

via electronlc mail
mrochelle@lglawfirm.com
dkline@|glawfirm.com

Martin C. Rochelle

David Kiein

Lloyd Gosselink, Attorneys at Law
1816 Congress Avenue, Suite 1900
Austin, TX 78701

Tel: 512-322-5800

Fax: 512-472-0532

Water Providers of Cooke, Fannin and
Grayson Counties: Greater Texoma Utility
Authority; the Cities of Bells, Callinsville,
Denison, Dorchester, Gainesville, Gunter,
Hawe, Leonard, Lindsay, Oak Ridge,
Pattsboro, Savoy, Sherman, Southmayd,
Tioga, Tom Bean, Van Alstyne, Whitesboro
and Whitewright; and Bolivar WSC, Desert
WSC, Luella SUD, Northwest Grayson
WCID, Pink Hill WSC, South Grayson WSC,
Starr WSC and Two Way SUD; aligned with
Bois D'Arc MUD

via selectronic mail
idhead@fbhh.com

J. D. Head

Fritz, Byrne, Head & Harrison, LLP
98 San Jacinto Blvd Suite 2000
Austin, TX 78701

Tel: 512.476.2020

Fax: 512.477.5267

Cooke County, as well as the following
aligned parties: Era WSC, Texas, Woodbine
WSC, and Kenneth Klement

via electronic mall

mrochelle@lglawfirm.com

Martin C. Rochelle

David J. Klein

Lloyd, Gosselink Blevins, Rochelle & Townsend, P.C.
816 Congress, Avenue, Suite 1900

Austin, Texas 78701

Tel: 512-322-5856

Fax, 512-472-0532

City of Grand Prairie

via electronic mall
rapier@rapierwilson.com

John Rapier

Rapier, Wilson & Wendland, P.C,
103 W. McDermott

Allen, Texas 75013

Tel: 972.727.9904

Fax: 872.727.4273

Marilee SUD
Mustang SUD
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vig electronic mail North Hunt WSC
imcleroy@easttexasattomeys.com
Jim D Mcleroy

The MclLeroy Law Finn

430 Church Street

P.O. Box 657

Sulphur Springs, TX 75483

Tel: B03-885-6476

Fax: 903-885-1385

via electronic mall Mountain Peak SUD
dmiller@milmen . com Sardis-Lone em Water Supply Corp
David A. Miller

Miller Mentzer, P.C.
100 North Main Street
TP 0., Box130

Palmer, Texas 75152
Tel: 972-845-2222
Fax: 972-845-3388

via electronic emall The City of The Colony
beastleberry@lglawfirm.com

Brad D. Castelberry

Lioyd, Gosselink Blevins, Rochelle & Townsend, P.C,
816 Congress, Avenue, Suite 1900

Austin, Texas 78701

Tel, 512-322-5856

Fax: 512-472-0532

via electronic mail Courtesy Copy
jreeves@cirrusassociates.com
Judy A Reeves, PhD, PG

Cirrus Associates, LLC

1771 International Pkwy., Suite 107
Richardson, Texas 75081

Tel: 972.680.8555

Fax: 972.680.9455

via electronlc mail Courtesy Copy
Robert. Bradley@twdb.state.tx.us
Robert Bradley, Hydrogeologist
Texas Water Development Board
P. O. Box 13231

Austin, Texas 76711

Tel: 512.936.0870

Fax: 512.463,8423
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rhenders @tceq.state.tx.us;
elmartin@tceq.state.tx.us;
mrochelle@|glawfirm.com; dklein@iglawfirm.com;
jdhead@fbhh.com; mrochelle@igiawfirm.com;
jmcleroy@easttexasattomeys.com;
dmliler@mi'men.com; beastiebenry@lglawfim._com;
jreeves@cirrusassaciates.com;

robert bradley@twdb . state.tx. us;
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I&Qw RAPIER, WILSON & WENDLAND, PC. Attorneys at Law

103 W, McDERMaTT, ALLEN, TBXAS 75013-2782 o “’f;’
John Rapicr TFUEPHONE: (5153 7279?34
(808 8310126
FACSIMILE: (72) 727-8373

FACSIMILE TRANSMITTAL e =

'—W e
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TO:_Carol Wood, ALJ FAX:_1-512-475-4994 m

Donna Swope, SOAH Clerk FAX: 1-512-475-4994
LaDonna Castanuela, TCEQ Clerk FAX:  1-512-239-3311

FROM: John Rapier for RE: SOAH Docket No. 582-07-3917
Mustang SUD and Marilee SUD

PAGES: (Including Cover) DATE:__ 09/22/08

Attached for filing in the above matter is Mustang and Marilee SUD's Exception to the
Proposal for Decision

If you do not receive all pages, or if there is a problem
with this transmission, please call 972-727-9904,

THIS MESSAGE IS INTENDED ONLY FOR THE USE QF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW, IF THE READER OF THIS
MESSAGEIS NOT THEINTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATELY BY TELEPHOME (COLLECT), AND
RETURN THE CRIGINAL MESEAGE TO US AT THE ABOVE ADDRESS WIA THE U.S. POSTAL SERVICE, THANK YOU.

() Facsimile transmittal only {Q_An original is being mailed { ) A copy is being mailed




