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THE GOODYEAR TIRE & RUBBER COMPANY'S EXCEPTIONS
TO THE PROPOSAL FOR DECISION AND PROPOSED ORDER

The Goodyear Tire & Rubber Company (“Goodyear”) submits its Exceptions to the
Proposal for Decision (“PFD”) and Order (“Proposed Order™) issued by the Administrative Law

Judge (“ALJ”) in the above-captioned case.

As the record of the hearing reflects, this case required the ALJ to resolve the disputed
ownership of an underground storage tank (“UST”) located on property (“Property”) owned by
4200 Rosedale LLC (“Rosedale”). The resulting PFD shows that the ALJ reached her
conclusion after conducting a thorough review and analysis of the evidence and arguments set
forth by Goodyear, Rosedale, and the Executive Director. Goodyear believes the ALJ has
reached the correct conclusion. Therefore, Goodyear urges the Commission to approve the PFD

and the Proposed Order, as modified by the exceptions presented herein.

GOODYEAR’S EXCEPTIONS TO FINDINGS OF FACT IN THE PROPOSED ORDER

Goodyear Excepts to Finding of Fact No. 8

Finding No. 8: Rosedale did not demonstrate by appropriate documentation that the UST
on the Property was owned by Goodyear or any other person and, therefore, Rosedale is
the presumed UST owner in light of Section 26.342(9) of the Texas Water Code provides



that ‘[i]f the actual ownership of an underground storage tank system or an aboveground
storage tank is uncertain, unknown, or in dispute, the fee simple owner of the surface
estate of the tract on which the tank system is located is considered the owner of the
system unless that person can demonstrate by appropriate documentation, including a
deed reservation, invoice, or bill of sale, or by other legally acceptable means that the
underground storage tank system or aboveground storage tank is owned by another
person.”

Goodyear excepts to Finding of Fact No. 8 because it does not completely incorporate the
ALJ’s findings as discussed in the PFD and does not adequately reference the statutory and
regulatory framework upon which the ALJ based her decision. Therefore, Goodyear proposes

that Finding No. 8 be supplemented and revised to state:

Proposed Finding of Fact No. 8: The actual ownership of the UST is uncertain, unknown,
or in dispute, and because Rosedale did not demonstrate by appropriate documentation
that the UST on the Property was owned by Goodyear or any other person, Rosedale is the
presumed UST owner in light of Section 26.342(9) of the Texas Water Code, which
provides that “[i]f the actual ownership of an underground storage tank system or an
aboveground storage tank is uncertain, unknown, or in dispute, the fee simple owner of
the surface estate of the tract on which the tank system is located is considered the owner
of the system unless that person can demonstrate by appropriate documentation, including
a deed reservation, invoice, or bill of sale, or by other legally acceptable means that the
underground storage tank system or aboveground storage tank is owned by another
person.”

Goodyear Excepts to Finding of Fact No. 23

Finding No. 23: The hearing on the merits was held on February 25, 2010. All parties
appeared and participated in the hearing. The record closed on April 26, 2010, upon the
submission of closing briefs by the ED and Respondents.

Goodyear excepts to Finding of Fact No. 23 because it contains an incorrect hearing date.
The hearing in this case was originally scheduled for February 25, 2010; however, after the
Executive Director filed a Motion for Continuance on February 23, 2010, the hearing was
postponed. The parties conferred on a date to hold a rescheduled hearing, and the hearing
subsequently took place on April 8, 2010, as agreed to by the parties. Therefore, Goodyear

proposes that Finding No. 23 be revised as follows:



Proposed Finding No. 23: The hearing on the merits was originally scheduled for
February 25, 2010, and was continued to April 8, 2010. All parties appeared and
participated in the hearing on April 8, 2010. The record closed on April 26, 2010, upon
the submission of closing briefs by the ED and the Respondents.

CONCLUSION
Goodyear proposes the revisions suggested herein so that the PFD more accurately and
completely reflects the ALJ’s findings, based on her careful consideration of the evidence and
arguments presented by Goodyear, Rosedale and the Executive Director at the April 8, 2010
hearing and throughout the course of this case. For the reasons stated above, Goodyear requests
that the Commission adopt the Proposal for Decision and issue the Administrative Law Judge’s

Proposed Order, as modified by these exceptions.
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By my signature below, I certify that a true and correct copy of the foregoing was filed
with the Chief Clerk of the Texas Commission on Environmental Quality, Austin, Texas and was
served on the following parties on July 12, 2010, as noted below:

Blas J. Coy, Jr.

Texas Commission on Environmental Quality
Office of the Public Interest Counsel

P.O. Box 13087, MC-103

Austin, TX 78711-3087

via facsimile — 512-239-6377

4200 Rosedale LL.C

c/o Mr. S. George Alfonso, Attorney

S. George Alfonso, Attorney and
Counselor at Law
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Dallas, TX 75240
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Anna Treadwell, Attorney

Texas Commission on Environmental Quality
Office of Legal Services, Litigation Division
P.O. Box 13087

Austin, TX 78711-3087

via email and facsimile — 512-239-3434

The Honorable Amy L. Larson
Administrative Law Judge

State Office of Administrative Hearings
300 West 15th Street, Suite 502

Austin, TX 78711-3025

via facsimile — 512-475-4993
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