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Les Trobman VIA FACSIMILE NQ, 512/239-5533
General Counsel

Texas Commission on Environmental Quality -
PO Box 13087
Axstin Texas 78711-3087

Re: ~SOAH Docket No. 582-08-0202; TCEQ Docket No. 2007-1426-MWD; In Re:
Application by Hays County Water Control & Improvement District No. 1 for
an Amendment to Texas Pollutant Discharge Elimination System Permmit

(TPDES) Permit No. WQ0014293001

Dear Mr. Trobman;

Please find enclosed the revised Proposed Order in this case. We believe all the changes
previously agreed to as well as those directed by the Commission have been incorporated into the
revision, I should point out that the provision in the Partial Settlement Agreement regarding
regionalization was never a part of our Proposed Order.

The revisions include the following as shown by the amendments in boldface type:

Finding of Fact No. 18: Segment 1427 was listed on the Stare’s inventory of impaired and
threatened waters, i e,, the Clean Water Act Section 303(d) list, specifically for the depressed

Dissolved Oxygen (DO) concentrations from the end of the segment to U.S. Hwy. 183, but

was removed from the list in 2006.
¢ Finding of Fact No. 21; In accordance with 30 Tex. ADMIN. CopE (TAC) § 307.5 and the
TCEQ implementation procedures for the Texas Surface Water Quality Standards, the TCEQ
performed an antidegradation review of the receiving waters woder the terms of the Draft

Permit.
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e Finding of Fact No, 23:

Final Effluent Limitations and Monitoring Requirements

o 0.500 MGD daily average flow.
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» Finding of Fact No. 25: In addition to the terms of the Partial Settlernent Agreervent that the
ED incorporated into the revisions to the Draft Permit, the Agreement also contained the

~ following terms,; which included changes or additions to the wastewater treatment process
and plant (Proposed Facility):

All wastewater in the Intexim Il and Final Phase will be treated using
membrane bioreactor technology with denitrification

WCID shall continue to dispose of 0.150 MGD of treated effluent via
subsurface drip irigation either under the existing land application
authorization or pursuant to a Chapter 210 Bepeficial Reuse
Authorization and continue to use the moisture monitoring plan
associated with existing drip irrigation feld.

WCID shall apply for Chapter 210 Beneficial Reuse Authorizationto
irrigate at least 201 acres of irrigable land at 4 rate required for
applying no more that 0.350 MGD of effluent, with soil moisture
monitors in order to deterrine when irrigation areas are unsuitable
for effluent ixigation...

WCID shall build and maintain a lined effluent storage pond with a
capacity of at least 5,250,000 gallons, exclusive of required freeboard,

WCID agrees to discharge no more than 0,350 MGD, and then only
when the-land to be surface irrigated is. frozen or saturated and the
effluent pond is full, or when Bear Creek is flowing at a rate of 14
cubic feet per second (cfs) measured at the U. S. Geological Survey

(USGS) gauge on Bear Creek, 5.1 miles down stream of the discharge -

point.

During the Interim Il and Final Phase, the wastewater treatment plaat
shall be operated by an operator holding a “Class A” wastewater
operator license.
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A stady of instream conditions shall be conducted in accordance
with the Workplan, attached as Exhibit B to the Partial
Settlement Agreement.

WCID will conduct in=stream monitoring on a monthly basis for at
least one year prior to the commencement of the first discharge for
determining background conditions.

WCID will canduct post~discharg‘e m~stream monitoring during the
first 18 months after the first discharge.

If, as a result of the in-stream monitoring it is determined that

significant differences in the water quality of Bear Creek are caused -

by WCID’s discharge, WCID shall commence construction of at least
1,750,000 gallons of additional effluent storage capacity and employ
other measures to decrease the volume of effluent to be discharged,

WCID shall equip all lift ssations receiving untreated effluent with
automatic-on standby generator power.

WCID shall utilize an overflow pond or equivalent bolding device to
bandle any untreated of partially-treated effluent,

WCID ‘shall conduct weekly sampling for Total Nitrogen and
turbidity in the effluent to determine the effectiveness and
performance of the membrane bioreactor wastewater treatment plant.

@004/028

- Finding of Fact No. 41: An increased concentration of a limiting nutrient in-a stream may,
along with other factors, increase the growth of algae; the growth of algaé w11] lower the
DO levels of the stream.

. Fmdlng of Fact No. 46: The most credible estimate of background total phosphorus
concentrations in Bear Creek is 0.03 mg/L:(baseline concentration).

» Conclusion of Law No. 11: Under the facts in this record, WCID has no legal obligation
under existing Texas-law-to monitor or treat its effluent for pharmaceutical and pcmonal care
products (PPCPs) that may enter its treatment facility.
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¢ First sentence of Ordering Provision No. 2: The Comn:nission adopts the Executive Director’s
Response to Public Comment not in confliet with the Findings of Fact and Conclusions of
Law in this Order in accordance with 30 Tex. ADMIN. CODE § 50.117.

Sincerely,

Roy G. Scudday
Adi it tive Law Jydg

Administrative Law udge

cc: Mailing List
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDER
CONCERNING THE APPLICATION BY
HAYS COUNTY WATER CONTROL & IMPROVEMENT DISTRICT NO. 1
FOR AMENDMENT TO TPDES PERMIT NO. WQ0014293001
TCEQ DOCKET NO. 2007-1426-MWD
SOAH DOCKET NO. 582-08-0202

On » the Texas Commission on Environmental Quality (TCEQ or

Commission) considered the application of Hays County Water Comml & Improvement District
No. 1 (WCID) for a permit to discharge treated wastewater effluent into Bear Creek, a tributary of
Onion Creek, in Hays County, Texas. A Proposal for Decision (PFD) was presented by Roy
G. Scudday and Cassandra J, Church, Administrative Law Judges (ALJs) with the State Office of
Administrative Hearings (SOAH).

The following are parties to the proceeding: WCID; the Executive Director (ED); City of
Austin (Austin), Hays County (County), Joel and Kim Stearns, Alston and Barbara Boyd, Robert
O’Boyle and Barbara Stroud, Charles O’Dell, Robert D. Hejl, Radiance Water Supply Corp., Sam
Cobb, Tara Weaver, Gregg Brown, Bear Creek Property Owners Association (BCPOA), Hays
Community Action Network (HCAN), and Save Our Springs Alliance (SOS) (collectively,
Protestants); and the Office of Public Interest Counsel (OPIC).

After considering the Proposal for Decision, the Commission makes the following Findings

of Fact and Conclusions of Law,
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I.  FINDINGS OF FACT

GENERAL FINDINGS

1. On December 13, 2005, WCID applied to the TCEQ for a major amendment to Permit No.
WQ0014293001 to authorize a discharge of 500,000 gallons per day (gpd) of treated effluent
into Bear Creek, a tributary of Onion Creek in the contributing zone of the Edwards Aquifer
(the Application),

2. The wastewater treatment facility serves the Belterra Subdivision and is located
approximately 1,100 feet west of County Road 163 (Nutty Brown Road) and approximately
1.16 miles south of the intersection of County Road 163 and U.S. Highway 290 in Hays
County, Texas.

3. The Application way deemed administratively complete by the TCEQ on January 19, 2006.

4, The Notice of Receipt and Intent was published on Januvary 31, 2006, in thc Austin American-
Statesman, a newspaper published and generally circulated in Travis and Hays Counties,
Texas.

5. The ED issued a Draft Permit for public cétmncnt on June 8, 2007.

6. The Notice of Application and Preliminary Decision for TPDES Permit for Municipal
Wastewater Amendment was published onJ uly 21,2007, in the Austin American-Statesman.

7. The Notice of Public Meeting was published on August 24, 2007, in the Austin American-
Staresman,

8. On August 30, 2007, WCID requested that its application be directly referred to SOAH for a

contested case hearing,
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9. On September 18, 2007, the Commission referred the case to SOAH for a contested case
hearing.

10.  On October 15, 2007, Notice of Hearing on the Application was published in the Austin
American Statesman. |

11.  On November 27, 2007, 'a prelimipary hearing was held in Austin, Texas, at which the |
following were designated as parties to the proceeding: the ED; Austin; Lower Colorado
River Authority (LCRA); Barton Springs/Edwards Aquifer Conservation District
(BSEACD); County; City of Dripping ‘Springs (CDS); Hays Trinity Groundwater
Conservation District (HTGCD); Joel and Kim Stearns; Alston and Barbara Boyd; Owen
Kinney and Darryl Howard; Robert O’Boyle and Barbara Stroud; Davis Family Properties,
Ltd.; Charles O’Dell; Robert D. Hejl; Radiance Water Supply Corp.; Sam Cobb; Tara
Weaver; Charles j.oncs; Gregg Brown; BCPOA; HCAN; SOS; and OPIC. The Protestants
were subsequently aligned into five groups.

12.  Prior to the hearing on the merits the following entered into a Partial Settlement Agﬁreement
with WCID and withdrew as parties to the contested case: LCRA; BSEACD; CDS;
HTGCD; and Davis Family Properties, Ltd. In addition, during the course of the hearing on
the merits, the following Protestants also withdrew as parties to the contested case: Charles
Jones, Owen Kinney, and Darryl Howard. |

13, The.evidcntiary hearing was conducted on July 14 - 18, 2008, in Austin, Texas, by ALJs

Roy G. Scudday and Cassandra J. Church. The record closed September 22, 2008.
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DRAFT PERMIT
14.  WCID’s current facility is an activated ‘sludge process plant currently disposing of
 wastewater through subsurface drip irrigation on 35 acres of non-public lands under a Texas
Land Application Permit (TLAP Facility).

15.  Bear Creek is an unclassified receiving water that is in the contributing zone of the Edwards
Aquifer,

16.  The treated effluent from the Interim II and Final Phases of Applicant’s plant development
will discharge into Bear Creek; thence to Onfion Creek in Segment No. 1427 of the Colorado
River Basin.

17.  Segment 1427 is designated for high aquatic life use, public water supply, aquifer protection,
and contract recreation.

18. Segment 1427 was listed on the State’s inventory of impaired and threatened waters, i.e., the
Clean Water Act Section 303(d) list, specifically for the depressed Dissolved Oxygen (DO)
concentrations from the end of the segment to U.S. Hwy. 183, but was removed from tbe list
in 2006.

19.  The upper portion of Bear Creck that extends from thé proposed discharge point to Aspen
Drive, approximately 0.94 kilometers (km), is intermittent with perennial pools and has the
presumption of & lixmited aquatic life as the ED typically assigns to such unclassified bodies
of water. The minimum DO criteria for such streams is 3.0 milligrams per liter (mg/L).

20.  The lower poﬁon of Bear Creek that extends from Aspen Drive to the boundary of the
Edwards Aquifer Recharge Zone, approximately 8 miles downstream from the proposed

discharge point, is spring-fed and with small flows, contains several man-made ponds, and
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has the presumption of high aquatic life. The minimum DO criteria for that portion of the

stream is 5.0 milligrams per liter (mg/L).

In accordance with 30 TEX. ADMIN. CODE (TAC) §307.5 and the TCEQ implementatidn

procedures for the Texas Surface Water Quality Standards, the TCEQ performed an

antidegradation review of the recerving waters under the terms of the Draft Permit,

WCID will maintain current disposal operations under the TLAP until the treatment plant is

built; the treatment plant will come on line in two phases, the Interim II and Final Phases, but »

there is no timetable set for implementation of either phase.

The revised Draft Permit included the following provisions for the two implementation

phases of the wastewater treatment plant:

Interim II Effluent Limitations and Monitoring Requirements:

0.250 MGD daily average flow
5 mg/L. BOD

5 mg/L TSS

2 mg/L Ammonia Nitrogen

0.15 mg/L Total Phosphorus

Chlorine residual of at least 1.0 mg/L after a detention time of at least 20
minutes (based on peak flow).

Minimurn DO of 5.0 mg/L

Final Effluent Limitations and Monitoring Requirements

0.500 MGD daily average flow

5 mg/L. BOD
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* Smg/lL TSS
* 2 mg/L. Ammonia Nitrogen

* 0.15 mg/L Total Phosphorus daily average calculated as a median value
and based on a long-term average of 0.10 mg/L

¢ Chlorine residual of at least 1.0 mg/L after a detention time of at least 20
minutes (based on peak flow)

e Minimum DO of 5.0 mg/L,
24.  Subsequent to the entering of the Partial Settlement Agrcemeﬁt, the ED further revised the
revised Draft Permit to add additional limits on effluent characteristics as follows:
» 6 mg/L Tortal Nitrogen
* 126 mg/L E. coli Bacteria colonies per 100 ml
» Use of an Ultraviolet Light (UV) system for disinfection purposes.
PARTIAL SETTLEMENT AGREEMENT
25.  Inaddition to the terms of the Partial Settlement Agreement that the ED incorporated into
the revisions to the Draft Permit, the Agreement also contained the following texms,, which
included changes or additions to the wastewater treatment process and plant (Proposed
Facility):

« All wastewater in the Interim II' and Final Phase will be treated using
membrane bioreactor technology with denitrification.

e WCID shall continue to dispose of 0.150 MGD of treated effluent via
subsurface drip irrigation either under the existing land application
authorization or pursuant to a Chapter 210 Beneficial Reuse
Authorization and continue to use the moisture monitoring plan
associated with existing drip irrgation field.

s WCID shall apply for Chapter 210 Beneficial Reuse Authorization to
imgate at least 201 acres of irrigable land at a rate required for applying

6
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no more that 0.350 MGD of effluent, with soil moisture monitors in order
to determine when irrigation areas are unsuitable for effluent irrigation..

WCID shall build and maintain a lined effluent storage pond with a
capacity of at least 5,250,000 gallons, exclusive of required freeboard.

WCID agrees to discharge no more than 0.350 MGD, and then only when
the land to be surface irrigated is frozen or saturated and the effluent pond
is full, or when Bear Creek is flowing at a rate of 14 cubic feet per second
(cfs) measured at the U. S. Geological Survey (USGS) gauge on Bear
Creek, 5.1 miles down stream of the discharge point. :

During the Intexim II and Final Phase, the wastewater treatment plant
shall be operated by an operator holding a “Class A wastewater operator
license.

A study of instream conditions shall be conducted in accordance with the
Workplan, as attached as Exhibit B to the Partial Settlement Apreement

WCID will conduct in-stream mionitoring on a monthly basis for at least-

one year prior to the commencement of the first discharge for determining
background conditions.

WCID will conduct post-discharge in-stream monitoring during the first
18 months after the first discharge.

If, as a result of the in-stream monitoring it is determined that significant
differences in the water quality of Bear Creck are caused by WCID’s
discharge, WCID shall commence construction of at least 1,750,000
gallons of additional effluent storage capacity and employ other measures
to decrease the volume of effluent to be discharged.

WCID shall equip all lift stations receiving untreated effluent with
automatic-on standby generator power.

WCID shall utilize an overflow pond or equivalent holding device to
handle any untreated or partially:treated effluent.

WCID shall conduct weekly sampling for Total Nitrogen and turbidity in
the effluent to detenmine the effectiveness and performance of the
membrane bioxeactor wastewater treatment plant

@012/028

26.  If operated correctly in accordance with the revised Draft Permit and the Partial Settlement

7
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Agreement, the Proposed Facility can consistently meet a total phosphorus effluent long-term
average limit of 0.1 mg/L, and a total nitrogen limit of 6 mg/L.

27.  WCID has included an Emergency Respense Plan and Spill Prevention Plan in the
Application that will adequately prevent and protect against accidental discharge under the
revised Draft Permit,

28.  The compliance history at the TLAP Facility is average.

BEAR CREEK

29.  There are currently no wastewater discharges directly into Bear Creek.

30.  The discharge route begins at the headwaters of Bear Creek, which: are dry, except in storm
conditions.

31.  The discharge route continues from the headwaters to Dry Pond, which is dry.

32.  From Dry Pond, the discharge route flows into Pond 6B, which is a stormwater retention
pond built as part of the Belterra development.

33.  After Pond 6B, the discharge route continues to Aspén Drive, where spring flow begins.

34.  The first perennial poo-I below fhe Belterra Subdivision property is Davis Pond.

35.  Both WCID and the ED conducted DO modeling for a continuous daily flow of 0.500 MGD,
at 5mg/L. BOD, 5 mg/L TSS, 2 mg/L ammonia nitrogen, and 0.1 mg/L. phosphorus
(5/5/2/0.1) effluent limits.

36.  Both WCID and TCEQ’s modeling showed that the DO standards in Bear Creek would be
met with the discharge permitted under the revised Draft Permit.

37.  Limiting nutrients such as phosphorus and nitrogen are needed by algae to build biomass

structure cells.
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Bear Creek is limited by both phosphorus and nitrogen.

@o14/028

Limiting nutrients can move through a bodyof water or stream by several means, as set forth

below:

When a nutrient concentration in a body of water reaches the leve] at
which the nutrient is no longer being biologically taken up by algae in the
growth process or bonding to inorganic matter and sinking to the bottom
of a stream, the nutrient will flow downstream.

When the sediments of an impoundment that is initially efficient at
reducing nutrient movement downstream become organically nch,
nitrogen and phosphorus will move back out of the sediments in
dissolved states.

At high flows, scouring will pick:up and transport nutrient-rich sediments
and algae and wash them downstream,

Re-suspension, .e., the mechanism whereby particles are picked up from
bottom sediments, also will move nutrients downstream.

If the flow of an effluent stream is increased with the same putrient concentration, then the

nutrient loading will increase.

An increased concentration of a limiting nutrient in a stream may, along with other factors,

increase the growth of algae; the growth of algae will lower the DO levels of the stream.

Once a pond is exposed to enough nutrients, the sediment will become more organib and will

tend to be totally devoid of oxygen much of the time due to bacterial metabolism. Nutdents

will then move back into the water column and move downstream and algal growth will

move downstream as wel],

If there are several ponds along the course of a stream, the oxygen depletion and nutrient

movement cycle will repeat from pond to pond, resulting in excessive algae growth affecting

DO, stream clarity, and aquatic plant life in successive downstream areas of the stream.




Received: Feb 19 2009 02:42om
02/19/20089 14:48 FAX 512 836 0730 SOAH @o15/028

44.  Streams are classified by the levels of afoatic plants, from least-dense to most-dense
concentrations, as set forth below:

= Oligotrophic waters are nutrient limited with corresponding low
populations of aquatic plants.

* Mesotrophic waters are the wansition zones between oligotrophic and
eutrophic waters, and have occurrences of nuisance plant growth, but
usually at a Jower frequency and in more limited locations than for waters
in the eutrophic range.

* Eutrophic waters are nutrient enriched, resulting in dense populations of
aquatic plants that are considered nuisance by most persons and that will
have an adverse affect on aquatic life and recreational uses.

45.  The boundary between oligotrophic and mesotrophic states (trophic boundary) is-0.025 mg/L
of total phosphorus concentration and 0.70 mg/L of total nitrogen concentration.

46, The most credible estimate of background total phosphorus concentrations in Bear Creek is
0.030 mg/L (baseline concentration).

47.  In Bear Creek, the threshold concentration for stimulation of algal growth is a total
phosphorus level of 0.05 to 0.1 mg/L.

48.  The assimilative capacity of a stream regarding nutrient loadings is based on the difference
between the baseline concentration and the trophic boundary.

49.  The assimilative capacity regarding total pbosphorus of Bear Creek at Davis Pond is
0.045 mg/L, and the proposed discharge pursuant to the revised Draft Pexmit will increase the
phosphorus concentration at Davis Pond t0:0.06 mg/L, or 150 percent of the assimilative

capacity.

10
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50. The assimilative capacity regarding total nitrogen of Bear Creek at Davis Pond is 0.06 mg/L,
and the proposed discharge pursuant to the revised Draft Permit will increase the nitrogen
concentration at Davis Pond to 11,8 mg/L, or 1,863 percent of the assimilative capacity.

51.  The proposed effluent discharge will cause an increase of the total phosphorus concentration
at Davis Pond from 0,03 mg/L to 0.06 mg/L, or 200 percent, and would have the result of
pushing Davis Pond toward the upper end of the mesotrophic classification.

52. * A 200 percent increage in the total phosphorus concentration a’; Davis Pond, together with the
effect of the proposed discharge on the assimilative capacity of the creek and the long term
effects of the increased phosphorus loading, would cause more than a de minimis degradation
of Bear Creek.

53.  There is no evidence that the lowering of the water quality of Bear Creek by more than a de
minimis amount i necessary for important economic or social development.

54.  Based on the terms of the Partial Seﬁleme:nt Agreement, a discharge would only occur
24 days a year on average, resulting in an annual average discharge of 12,000 gpd.

55.  Asthe operation of the Proposed Facility will result in effluent with a total phosphorus long-
term average of 0.1 mg/L, the proposed discharge pursuant to the terms of the Partial
Settlement Agreement will not increase the phosphorus concentration at Davis Pond above
Bear Creck’s assimilative capacity of 0.045 mg/L.

56.  Asthe operation of the Proposed Facility will result in effluent with a 6 mg/L Total Nitrogen,
the proposed discharge pursuant to the revised Draft Permit as modified by the Partial
Settlement Agreement will not increase the nitrogen concentration at Davis Pond above Bear

Creek’s assimilative capacity of 0.06 mg/L.

11
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57.  The medijan flow of Bear Creek at the USGS monitoring station is 1.1 cfs. If the stream flow
mcreased to 9 cfs, there would be a 10-to-1 dilution factor of the effluent and the total
phosbhorus loading would not impact Bear Creek.

58, If the effluent discharge were 0.350 MGD, with a Total Nitrogen limit of 6 mg/L, and the
stream flow were 14 cfs, the total nitrogen ioading would not impact Bear Creek.

59.  The in-stream monitoring provisions in the Partial Sertlement Agreement and optional

- alternate disposal methods are sufficient to assure that the propo'scd discharge will not have
more than a de minimis effect on the receiving streams.

TRINITY AQUIFERS

60.  The Upper Trinity Aquifer and the Middle Trinity Aquifer are the main sources of water for.
wells'in the area of WCID, and the Upper Aquifer is the source fbr the springflows in Bear
Creek.

61.  The Trinity Aquifers underlic Bear Creek to'the boundary of the Edwards Aquifer Recharge
Zone and, as such, also lie within the contributing zone of the Edwards Aquifer.

62.  There is no meaningful amount of recharge from Bear Creek to either level of the Trinity
Aquifer,

63. ’ The proposed discharge under the revised Dyaft Permit and the Partial Settlement Agreement
would not degrade the waters of the Trinity .Aqﬁifers.

EDWARDS AQUIFER

64.  The contributing and recharge zones of the Bdwards Aquifer are hydraulically connected by
conduits in the limestone subsurface and by conduits between the subsurface and surface

waters.

12
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65.  Surface water can be rapidly conveyed to the subsurface through surface conduits developed
in the limestone that composes the Edwards Aquifer.

66.  Bear Creek recharges the Edwards Aqﬁifcr approximately 8 miles downstream from the
proposed discharge point. |

67.  The degradation of the surface water in Bear Creek by the proposed discharge pursuant to the
reviseci Draft Permit will also degrade the groundwater going into the Edwards Aquifer.

68.  The discharge of effluent authorized by the revised Draft Permit would cause greater than a
de minimis degradation of the Edwards Aquifer due to the recharge from Bear Creek,

69.  An intermittent discharge pursuant to the terms of the revised Draft Permit as modified by
the Partial Settlement Agreement would not cause greater than a de minimis degradation of
the Edwards Aquifer.,

BARTON SPRINGS POOL

70.  Bear Creek contributes about 10 percent of the total recharge to the Barton Springs segment
of the Edwards Aquifer.

71.  The Barton Springs segment of the Edwards Aquifer feeds iﬁto Barton Springs Pool, which is
used for sunbathing, picnicking, and swimming, .

72. At low-flow conditions, the phosphorus concentration in Bear Creek would impact the
phospborus concentration in Barton Springs Pool.

73.  The effluent discharge authorized by the revised Draft Permit that would cause greater
nutrient loadings in Bear Creek would likewise cause an increase in the level of nurrients in
Barton Springs Pool at low-flow conditions, resulting in an increase of the growth of algae in

the Pool.
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74.  Anintermittent discharge pursuant to the terms of the revised Draft Permit as modified by
the Partial Settlement Agreement would not cause an increase in the level of nutrients in
Barton Springs Pool at low-flow conditions that would result in an increase of algal growth
in the Pool.

BARTON SPRINGS SALAMANDER

75, Barton Springs is the habitat for the Barton Springs Salamander, which is listed by the U.S,
Fish and Wildlife Service as an endangered species.

76..  The suitability of Barton Springs as a habitat for the Barton Springs Salamander can be
reduced by decreasing DO concentrations.

77. A fall of the DO level in Barton Springs below the lethal concentration of 3.9 mg/L for
longer than 28 consecutive days would kill five percent of the population of the Barton Creek
Salamanders, which would be the kill level considered significant for the salamander
population.

78.  The DO in Barton Creek with one treatment plant discharging 0.500 MGD would be
8.36 mg/L.

79.  The proposed discharge of 0.500 MGD under the revised Draft Permit would not cause any
significant impact on the Barton Springs Salamander.

80.  Anintermittent discharge pursuant to the terms of the Draft Permit as modified by the Partial
Settlement Agreement would not cause any significant impact on the Barton Springs

Salamander.

14




Received: Feb 19 2009 02:42pm
02/19/2009 14:48 FAX 512 3936 0730 SO0AH @ 020/028

EMERGING CONTAMINANTS

81.  Components of pharmaceutical and persomal care products (PPCPs) can persist in the
environment, particularly in water bodies; P‘PC;PS include medicines, industrial chemicals,
deteréents, disinfectants, and agricultural chemicals.

82.  PPCPs, referred to generally as emerging cortaminants, axe the subject of research and policy
discussion in the environmental regulatorjvr community, particularly in regard to those
constituents that affect the reproduction of aquatic animals.

83. Texas has not adopted any numerical or nazrative criteria for the rf:gulation of PPCPs.

84.  There is no evidence concerning which PPCPs, if any, will exist in the effluent proposed for
discharge either under the revised Draft Permit or under the Partial Settlement Agreement.

TRANSCRIPTION COSTS

85.  Reporting and transcription of the hearing on the merits was warranted as the hearing lasted
four days. |

86.  All parties fully paxticipat;':d in the hearing by presentation of witnesses and cross
examination,

87.  All parties benefitted from preparation of a transcript,

88.  There was no evidence that any party subject to allocation of coéts was financially uaable to
p%y a share of the costs.

II. CONCLUSIONS OF LAW
1. The Commission has jurisdiction over penni;ts for the discharge of wastes into or adjacent to

waters in the State pursuant to TEX. WATER CODE ANN. ch. 26.
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2. SOAH has the authority to conduct evidentiary hearings and prepare proposals for decision
on contested matters referred by the Commission pursuant to TEX, GOv’T CODE ANN,
§ 2003.047.

3. WCID has not shown by a preponderance of the evidence that a continuous discharge
pursuant to the terms of the revised Draft Permit would not cause degradation of Bear Creek
below Aspen Drive by less than a de minimis extent nor that such lowering of the water
quality of Bear Creek is necessary for impbffhnt economic or social development, within the
meaning of 30 TAC § 307.5.

4_. WCID met its burden of proof to show that a proposed discharge under the terms of the
revised Draft Permit will not result in degradation of the waters of the Trinity Aquifers,
within the meaning of 30 TAC § 307.5.

5. WCID has not shown by a preponderance: of the evidence that a continuous discharge
pursuant to the terms of the revised Draft Permit would not cause degradation of the Edwards
Aquifer, within the meaning of 30 TAC § 307.5.

6. WCID has not shown by a preponderanccl of the evidence that a continuous discharge
pursuant to the terms of the revised Draft Permit would not cause an increase in the level of
nutrients in Barton Springs Pool at low-flow conditions, resulting in an increase of algal
growth in the Pool, in violation of 30 TAC § 307.4.

7. WCH) met its burden of proof to show that a proposed discharge under the terms of the
revised Draft Permit would not cause any significant impact on the Barton Springs

Salamander, pursuant to 30 TAC § 307.4.
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8. WCID bas shown by a preponderance of the evidence that an intermittent discharge pursuant

to the terms of the revised Draft Permit asmodified by the Partial Settlement Agreement
would not cause degradation of Bear Creek by greater than a de minimis extent, within the
meaning of 30 TAC § 307.5.

9. WCID has shown by a preponderance of the evidence that an intexmittent discharge pursuant
to the terms of the revised Draft Permit as'modified by the Partial Settlement Agreement
would not cause degradation of the Edwards Aquifer, within the meaning of 30 TAC § 307.5.

10.  WCID has shown by a preponderance of the evidence that an intermittent discharge pursuant
to the terms of the revised Draft Permit as modified by the Partial Settlement Agreement
would not cause an increase in the level of nutrients in Barton Springs Pool at low-flow
conditions sufficient to cause an increase of algal growth in the Pool, pursuant to 30 TAC
§307.4.

11 Under the facts in this record, WCID has no legal obligation under existing Texas law to
monitor or treat its effluent for pharmaceutical and personal care products (PPCPs) that
may enter its treatment facility.

12. Allocating 75 percent of reporting and tranécription costs for the hearing on the merits to
WCID and 25 percent of the costs to the City of Austin, Hays County, and each of the two
protesting landowner groups, collectively, is a reasonable allocation of costs under the factors
set forth in 30 TAC § 80.23(d).

13.  Based on the above Findings of Fact and Cdn'clusions of Law, a maj or amendment to Permit
No. WQ0014293001, pursuant to the terms of the revised Draft Permit as modified by the

Partial Settlement Agreement, will comply with the requirements of 30 TAC ch. 332 in
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regard to envirommental impact, specifically the nondegradation of the receiving waters

greater than a de minimis extent. |

14, In accordance with 30 TAC § 50.117, the Commission issues this Order and the attached
permit as modified by this Order as its single decision on the permit (&mcndmént/rencwal)
application. Information in the agency record of this matter, which includes evidence
admitted at the hearing and part of the evidentiary record, document the ED’s review of the
permit amendment application, including that part not subject to a contested case hearing,
and establishes that the terms of the attached penmit (Exhibit A) as modified by this Order
are appropriate and satisfy all applicable federal and state requirements.

NOW, THEREFORE, BE IT ORDERKD BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, IN ACCORDANCEY WITH THESE FINDINGS OF FACT
AND CONCLUSIONS OF LAW, THAT:

1. The application of Hays County Water Control & Improvement District No. 1 for an
amendment to Permit No. WQ0014293001 is granted in part; and the attached Draft Permit,
as modified to include the terms of the Partial Settlement Agreement, set out in Finding of
Fact No. 25, is issued to Hays County Water Control & Improvcﬁxcnt District No. 1.

2. The Commission adopts the Executive Ditector’s Response to Public Comment not in
conflict with the Findings of Fact and Conclusions of Law in this Order in accordance with
30 TeEx. ADMIN. CoDE § 50.117, Also, in aceordance with Section 50.1 17, the Commission
issues this Order and the attached permit (Exhibit A) as modified by this Order as its; single
decision on the permit amendment application. Information in the agency record of this

matter, which includes evidence admitted at the hearing and part of the evidentiary record,
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docurent the Executive Director’s review of the permit amendment application, including
that part not subject to a contested case hearing, and establishes that the terms of the attached
permit as modified by this Order are approptiate and satisfy all applicable federal and state
requirements.

3. All other motions, requests for entry of specific Findings of Fact or Conclusions of Law, and
any other requests for general or specific relief, if not expressly granted herein, are hereby
denied.

4, The effective date of this Order is'thc date the Order is final, as provided by Tex. Gov’t
CODE ANN. § 2001.144 and 30 Tex. Apmin. CODE § 80.273 .

5. The Commission’s Chief Clerk shall forward a copy of this Order to all parties.

6, If any provision, sentence, clause, or phase off this Order is for any reason held to be invalid,

the invalidity of any provisionb shall not affect the validity of the remaining portions of this

Order.
ISSUED:
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
Buddy Garcia, Chairman

For the Commission
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