State Office of Administrative Hearings

Cathleen Parsley
Chief Administrative Law Judge

December 22, 2008

Les Trobman, General Counsel

Texas Commission on Environmental Quality
PO Box 13087

Austin Texas 78711-3087

Re: SOAH Docket No. 582-08-4453; TCEQ Docket No. 2007-1653-PST-E; In Re:

In the Matter of an Enforcement Action Against Lupe Mercado;
RN101866036 ‘

Dear Mr. Trobman:

This is my recommendation concerning the exceptions that Lupe Mercado filed to my

Proposal for Decision (PFD) in the above case. The Executive Director (ED) filed no exceptions
and opposes Mr. Mercado’s.

What Mr. Mercado has filed are not, properly speaking, exceptions. He argues that he
was not able to attend the hearing and not able to hire an attorney to represent him. But he filed

no motion to continue the hearing and, even now, does not ask for a new hearing. Instead, Mr.

Mercado presents argument based on facts that are not in evidence and based on them argues that
the penalty should be waived or substantially reduced. I recommend that the Commission
overrule these exceptions.

Sincerely,

William G. Newchurch
Administrative Law Judge
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William P. Clements Building
Post Office Box 13025 4 300 West 15th Street, Suite 502 4  Austin Texas 78711-3025
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STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE
300 West 15th Street Suite 502
Austin, Texas 78701
Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST
AGENCY: Environmental Quality, Texas Commission on (TCEQ)
STYLE/CASE: LUPE MERCADO

SOAH DOCKET NUMBER: 582-08-4453
REFERRING AGENCY CASE: 2007-1653-PST-E

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE
HEARINGS ALJ WILLIAM G. NEWCHURCH
REPRESENTATIVE / ADDRESS PARTIES

BLAS J. COY, JR.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF PUBLIC INTEREST COUNSEL

P.0.BOX 13087, MC-103

AUSTIN, TX 78711-3087

(512) 239-6363 (PH)

(512) 239-6377 (FAX)

becoy@tceq.state.tx.us

OFFICE OF PUBLIC INTEREST COUNSEL

DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK

PO BOX 13087

AUSTIN, TX 78711

(512) 239-3300 (PH)

(512) 239-3311 (FAX)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

LES TROBMAN

GENERAL COUNSEL

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
MC-175 P.0. BOX 13087

AUSTIN, TX 78711-3087

(512) 239-5533 (FAX)
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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ANNA M. COX

ATTORNEY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
LITIGATION DIVISION

P.0. BOX 13087

AUSTIN, TX 78711

(512) 239-0974 (PH)

(512) 239-3434 (FAX)

EXECUTIVE DIRECTOR

LUPE MERCADO
P.0. BOX 223
WEESATCHE, TX 77993

LUPE MERCADO

ALEX LUNA

LAW OFFICE OF ALEX LUNA
P.0. BOX 3634

VICTORIA, TX 77903

(361) 553-4700 (PH)

(361) 553-4702 (FAX)

LUPE MERCADO

xc: Docket Clerk, State Office of Administrative Hearings
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AUSTIN OFFICE

300 West 15th Street Suite 502
Austin, Texas 78701

Phone: (512) 475-4993

Fax: (512) 475-4994

12/22/2008
4
REGARDING: EXCEPTIONS LETTER (BY ALJ)
DOCKET NUMBER: 582-08-4453
JUDGE WILLIAM G NEWCHURCH
FAX TO: FAX TO:
ALEX LUNA (LAW OFFICE OF ALEX LUNA) (361) 553-4702
BLAS J. COY, JR. (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY)

LES TROBMAN (TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY)

(512) 239-6377

DOCKET CLERK (TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY)

(512) 239-5533

ANNA M. COX (TEXAS COMMISSION ON

(512) 239-3311
(512) 239-3434
ENVIRONMENTAL QUALITY)
LUPE MERCADO . VIA REGULAR MAIL
TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT NORMA LOPEZ(nlo) (512) 475-4993

U.S. Postal Service. Thank you.

The information contained in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this ;

communication in error, please immediately notify us by telephone, and return the original message to us at the address via the
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