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Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, PG, Executive Director

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 11, 2010
Via Facsimile to (512) 475-4994 and Via Interagency Mail

The Honorable Howard S. Seitzman
State Office of Administrative Hearings
300 West 15™ Street, Suite 502

P.O. Box 13025

Austin, Texas 78711-3025

Re:  Texas Commission on Environmental Quality (“TCEQ”) Enforcement Proceeding
Against Michael French dba Hiram Waste & Recycling, Inc.
TCEQ Docket No. 2008-0289-MSW-E
SOAH Docket No. 582-09-3604

Dear Judge Seitzman:

Enclosed please find the Executive Director’s Responses to the Respondent’s Exceptions to the
Administrative' Law Judge’s Proposal for Decision and Proposed Order regarding the above-
referenced matter. If you have any questions, please do not hesitate to call me at (512) 239-0974.
Thank you for your attention to this matter.

Sincerely,

Anna Treadwell
Attorney
Litigation Division

Enclosure

cc: TCEQ Chief Clerk (original)
Mr. Clinton Sims, Enforcement Division, TCEQ, MC 128
Mr. Blas Coy, Public Interest Counsel, TCEQ, MC 103
Mr. Les Trobman, Office of General Counsel, TCEQ, MC 101
Mr. Michael French, 17 Wimbledon Court, Heath, Texas 75032

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us

printedomTecycied paper using soy-based fTmic



SOAH DOCKET NO. 582-09-3604
TCEQ DOCKET NO. 2008-0289-MSW-E

EXECUTIVE DIRECTOR OF THE  § BEFORE THE
TEXAS COMMISSION ON §
ENVIRONMENTAL QUALITY, §
PETITIONER §
§ STATE OFFICE OF
VS. §
‘ A §
MICHAEL FRENCH DBA HIRAM  §
WASTE & RECYCLING, INC., §  ADMINISTRATIVE HEARINGS
RESPONDENT

EXECUTIVE DIRECTOR’S RESPONSESTO THE RESPONDENT’S EXCEPTIONS TO
THE ADMINISTRATIVE LAW JUDGE’S PROPOSED ORDER

NOW COMES the Executive Director of the Texas Commission on Environmental
Quality (“Commission” or “TCEQ”), by and through his attorney, Anna Treadwell, and hereby
files this The Executive Director’s Response to the Respondent’s Exceptions to the Honorable
Administrative Law Judge’s Proposal for Decision (“Response to Exceptions™), pursuant to 30
TEX. ADMIN. CODE § 80.257. .

The Executive Director (“ED”) respectfully disagrees with the Respondent’s Exceptions
to the Honorable Administrative Law Judge’s (“ALJ”) Proposal for Decision (“PFD”) as outlined
below. C

EXECUTIVE DIRECTOR’S RESPONSE TO RESPONDENT’S EXCEPTIONS

At the December 11, 2009 evidentiary hearing, the Respondent appeared telephonically.
The Respondent chose to end his call abruptly when the style of the case was read into the record.
The Respondent elected not to participate in the evidentiary hearing, however the hearing
continued in his absence. The ALJ found in favor of the ED. The Respondent had his
opportunity to provide his testimony, yet chose not to do to do so. The Respondent’s time to
present his defense was at the evidentiary hearing; his attempt to try the case through his
exceptions is misplaced. The Respondent’s Exceptions, even if they were considered, would not
have any impact on the decision in this case.




Executive Director’s Response to Respondent’s Exceptions to the
Administrative Law Judge’s Proposed Order
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PRAYER

For the reasons set forth above, the ED respectfully requests that the ALJ deny the
Respondent’s exceptions to the PFD and Proposed Order to take into comsideration the
arguments presented herein and adopt the ALJ’s order, incorporating in the ED’s Exceptions
filed on February 26, 2010.

Respectfully submitted,
Texas Commission on Environmental Quality

Mark R. Vickery, P.G.
Executive Director

Stephanie Bergeron Perdue, Deputy Director
Office of Legal Services

Kathleen C. Decker, Division Director
Litigation Division

by W%ZQM

Anna Treadwell

State Bar of Texas No. 24053154
Litigation Division, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3400

(512) 239-3434 (FAX)




CERTIFICATE OF SERVICE

I hereby certify that on this 11" day of March, 2010, the original of the foregoing Executive
Director’s Responses to the Respondent’s Exceptions to the Administrative Law Judge’s
Proposed Order (“Responses to the Respondent’s Exceptions™) was filed with the Chief Clerk,
Texas Commission on Environmental Quality, Austin, Texas.

I further certify that on this day true and correct copies of the foregbi'ng Responses to the
Respondent’s Exceptions were mailed to the following persons by the method of service

indicated:

Mr. Michael French
17 Wimbledon Court
Heath, Texas 75032

The Honorable Howard S. Seitzman
State Office of Administrative Hearings
300 West 15™ Street, Suite 502

P.O. Box 13025

Austin, Texas 78711-3025

Mr. Blas Coy
Office of the Public Interest Counsel

. Texas Commission on Environmental Quality
Mail Code 103 -

Mr. Les Trobman
Office of General Counsel

Texas Commission on Environmental Quality
Mail Code 101

Via Certified Mail, Return Recéipt
Requested (Article No.7004 1350 0002
7559 0095)

Via interagency mail and via facsimile to
(512) 475-4994

Via Electronic Mail

Via Electronic Mail

Anna Treadwell

Attorney

Litigation Division
Texas Commission on Environmental Quality




