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8 | 6 Congress Avenue, Suite 1900
Austin, Texas 78701r

Telephone: (5 12) 377-5800
Facsimile' (5 17) 477-0532

www.lglawfirm.com

Mr. Hill's direct line: (512) 322-5855
jhill@lglawfirm.com

November 29.2010

Ms. LaDonna Castafluela
Chief Clerk
Texas Commission on Environmental Quality
Bldg. F, Room 4301
Austin, Texas 787 53

VIA HAND DELIVERY

RE: TCEQ Docket No. 2008- 1 6 1 7-WR; SOAH Docket No. 582- 1 0 -0294
In Re: Application No. 14-1318C by City of San Angelo for Amendment to
Certificate of Adjudication No. 14-1 3 1 8.

Dear Ms. Castafluela:

Enclosed with this correspondence, please find the City of San Angelo's reply to the
exceptions submitted by the TCEQ Executive Director to the Proposal for Decision issued in the
above-referenced contested case. As indicated below, a copy of this transmittal and the enclosed
filing is being provided to Judge Cloninger, as well as to the persons identified on the official
SOAH service list for this particular application.

Please do not hesitate to let me know if you have any questions that I can address for you
regarding this matter.

JTH/plh
t227 559

ENCLOSIJRE

The Honorable Sharon Cloninger
Martin C. Rochelle, of the _fir*
Tom C. Massey
Timothy L. Brown
Service List

submitted"

Lloyd Gosselink Rochelle & Townsend, P.C.



soAH DOCKET NO. 582-10-0294
TCEQ DOCKET NO. 2008-1617-WR

APPLICATION NO. l4-1318C BY CITY S

OF SANANGELO FORAMENDMENT $ro$
CERTIFICATE OF ADJUDICATION $

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARING SNO. 14-1318

APPLICANT CITY OF SAN ANGELO'S REPLY TO
EXCEPTIONS MADE TO PROPOSAL FOR DECISION BY THE EXECUTIVE DIRECTOR

TO THE HONORABLE COMMISSIONERS:

On behalf of the San Angelo Water Supply Corporation, the City of San Angelo (herein

referenced interchangeably as the "Applicant" or the "City") submits this reply to exceptions

made to the Proposal for Decision issued in the above-referenced application (the "l318C PFD")

by the Executive Director of the Texas Commission on Environmental Quality (the "ED") and

would respectfully show the Commissioners of the Texas Commission on Environmental Quality

the following:

L

On November 16, 2010, the ED submitted exceptions to the Honorable Sharon

Cloninger's finding of fact number ("Finding No.") 74 in the proposed order issued in

conjunction with the 1318C PFD by proposing that the finding be revised to reflect a reference to

the City's Drought Contingency Plan in addition to the references made therein to the Crty's

Water Conservation Plan. The ED describes his proposed revisions as minor in nature only, and

he otherwise indicates his agreement with the balance of the 1318C PFD and the proposed order

issued therewith.



The ED's proposed revisions are supported by the great weight of evidence admitted

during the contested case hearing on the above-referenced application, md the changes

suggested by the ED are entirely consistent with other findings made by Judge Cloninger in the

l3l8c PFD proposed order. In Finding No. 47, for example, Judge Cloninger defines "Water

Conservation Plan" to serve as a reference to the City of San Angelo Water Conservation ond

Drought Contingency Plan. The ED's proposed clarifying revisions, when read in conjunction

with Finding No. 47, would make it abundantly clear in the proposed order that the City's Water

Conservation and Drought Contingency Plan meets the requirements of the Texas Water Code

and the TCEQ Rules, despite there being no requirement in either for its review in conjunction

with the above-referenced application. Accordingly, the City has no objection to the ED's

proposed clarifying revisions to Finding No. 74, as articulated in his November 16,2ll}filing.

II.

Based on the foregoing, and on the great weight of evidence admitted into the record

during the contested case hearing on the above-referenced application, the City respectfully

requests that the Commissioners:

(l) consider the exception submitted by the ED to the 1318C PFD and proposed order; and
regardless of action taken on the ED's clarifying exception,

(2) approve the above-referenced application and issue the amended certificate of
adjudication proposed by the ED in response to same.

Respectfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSENT), P.C.

816 Congress Avenu€, Suite 1900
Austin, Texas 78701
(5 l2) 322-5800 (telephone)
(5 1 2) 472-05 32 (facsimile)
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ROCT{ELLE
ar No. 17126500

JA]SON T. HILL
State Bar No . 2404607 5

AND

TOM C. MASSEY
State Bar No. 13 172000
MASSEY, BALENTINE & PSENCIK, P.C.
202 West Twohig, Suite 200
San Angelo, Texas 76902
(325) 653 -2448 (telephone)
(325) 65 5 -99 17 (facsimile)

TIMOTHY L. BROWN
State Bar No. 03 176000
LAW OFFICES OF TIMOTHYL. BROWN
1600 West 38th Street, Suite 206
Austin, Texas 78731
(5 I 2) 37l-7070 (telephone)
(5 12) 450-0389 (facsimile)

ATTORNEYS FOR APPLICANT
CITY OF SAN ANGELO



CERTIFICATE OF SERVICE

I hereby certiff that a true copy of the foregoing submittal was delivered by hand

delivery, facsimile, or by email to the persons listed in the attached SOAH service list on this, the

29th day of November, 20 I 0.



STATE OFFICE OF ADMINISTRATIVE HEARINGS
AUSTIN OFFICE

300 West 15th Street Suite 502
Austin, Texas 78701

Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

AGENCY:

STYLE/CASE:

SOAH DOCKET NUMBER:

REFERRING AGENCY CASE: 2008-1617-WR

Environmental Quality, Texas Commission on (TCEQ)

CITY OF SANANGELO

582-10-0294

STATE OFFICE OF ADMINISTRATIVE

HEARINGS

ADMINISTRATIVE LAW JTJDGE

ALJ SHARON CLONINGER

REPRESENTATIVE / ADDRESS

ELI MARTINEZ
PUBLIC INTEREST COUNSEL
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
I2IOO PARK 35 CIRCLE, MC-I03, BUILDING F
AUSTIN, TX 78753
(srz) 23e-3e74 (PH)
(srz) 23e-6377 (FAX)
e lmartin@tceq. state. tx. us

PARTIES

TCEQ PUBLIC INTEREST COUNSEL

ROBIN SMITH
STAFF ATTORNEY
TCEQ
LITIGATION DIVISION
P.O. BOX 13087, MC 173

AUSTIN, TX 78711
(srz) 23e-0463 (PH)
(sr2) 23e-3434 (FAX)
rsmith@tceq. state.tx. us

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY

AMY SWANHOLM
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF PUBLIC INTEREST COUNSEL
12IOO PARK 35 CIRCLE, MC-103, BUILDING F
AUSTIN, TX 78753
(sr2) 23e-6823 (PH)
(srz) 23e-6377 (FAX)
aswanh ol@tceq. state. tx. us

TCEQ PUBLIC INTEREST COUNSEL



JAMES ALDREDGE
STAFF ATTORNEY
TCEQ
LITIGATION DIVISION
P.O. BOX 13087, MC 173

AUSTIN, TX 78711
(srz) 23e-0463 (PH)
(srz) 23e-3434 (FAX)
j al dred g@tceq. state. tx. us

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY

GLENN JARVIS
ATTORNEY AT LAW
ISOI S. 2ND STREET, SUITE 550
MCALLEN, TX 78503
(e56) 682-2660 (PH)
(e56) 618-2660 (FAX)
glenjarvis@aol.com

CONCHO RIVER BASIN WATER CONSERVANCY
ASSOCIATION


