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SOAH Docket No. 582-09-2045
TCEQ Docket No. 2009-0032-AIR

APPLICATION OF IPA COLETO § BEFORE THE TEXAS
CREEK, LLC FOR AIR QUALITY §
PERMIT NO. 83778, PSD-TX-1118, § COMMISSION ON
and HAP18. § '
§ ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S EXCEPTIONS TO THE PFD

TO THE COMMISSIONERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY:

COMES NOW, the Executive vDirector of the Texas Commission on Environmental
Quality (“TCEQ” of_ “C{ommissbicj)n”),‘ and files these Exceptions to the PFD".in the
N abOVe~reférenced m‘a?:téfi The Ekecutive Dir‘e..ctor (“ED”) raises the following exc"ep’c‘ion'ta..the'
Proposal fo’r'De‘c'isid‘ﬁ.‘(PFD): ""A'}Finding of Fact No. 132 should be modified to reflect that
modeling is required where ambient air exists, including areas that are “on-property.” The ED
also notes that the Administrative Law Judges’ (ALJs’) recommended changes to BACT
necessitate numerical changes to the Maximum Alldwable Emissions Table (MAERT) which
flow from the lower BACT recommendation. The ED also requests one other non-substantive

change to the MAERT.

L EXCEPTIONS
A. Finding oi‘ Fact No. 132 and public access to the Perdido Creek area
In section VIII(A)(2) of the PFD (pages 54 tb 55), the ALJs discuss whether the
Applicant was fequired to submit modeling for the Perdido Creek area as part of a State Effects

Review. The evidence at the hearing showed that the public has access to the portion of Perdido



Creek that was under consideration. While the Applicant did not originally submit modeling for
fhe area in its application, it included modeling for the area in its prefiled testimony and such
modeling was reviewed for adverse health effects by TCEQ toxicologist, Dr. Jong-Song Lee.
Dr. Lee noted in his testimony that modeling in the Perdido Creek Area showed a maximum 1-
hour concentration of coal dust exceeding the 1-hour ESL for coal dust by approximately four
times. However, for the reasons enumerated in Finding of Fact No. 171, Dr. Lee found that the
concentration would not result in adverse health effects. Even so, the Applicant continued to
| argue that TCEQ guidance specifically excluded the area from the requirements of a State
Effects Review on the basis that it was not off-property. The ALJs declined to decide the issue
on the basis that the Applicam ultimately s'ubmitted additional modeling which was reviewed by
the ED and found no reason,t:o' ex,elude the fnedeliﬁg.,_

SRAE The ED Elo‘esﬁot &i;gg‘.:‘ree.;vith;ﬂ:le'ALI‘s.’ eltiihéte eeﬁcllusie‘r‘ié 'r'egarding"'é ﬁndmgof ~'~“1"1o
B acll.:\‘f»'e‘irsehealth effeete.” ' ﬂov&ei/er, the VED disegrees that the queefioﬁ ciepends 'ﬁpon:ii}}:lether the
area is considered on—property or off-property. Finding of Fact No. 132 states “Evalu‘ation of on-
property impacts of non-criteria pollutants is not required per TCEQ guidance.” This finding
essentially states Applicant’s argument regarding the issue.

The ED respectdully disagrees with this finding. TCEQ guidance requires evaluation of
non-criteria pollutants wherever there is ambient air, including on-property receptors such as
where the public may have access. TCEQ guidance document APDG 5874, Modeling and
Effects Review Applicability, Exhibit ED-28 to the ED’s prefiled testimony, defines receptor as

“a location where the public could be exposed to an air constituent in the ambient air.”



The ED would respectfully request that the finding of fact be stricken, or in the
alternative, amended to state “Evaluation of impacts of non-criteria pollutants is required where

ambient air exists per TCEQ guidance.”

B. Other non-substantive changes requested
. The ALJs recommended approval of the draft permits in their entirety except for a lower
BACT emission limit for particulate matter (PM;o). The draft permit emission limit was 0.035
Ib/MMBtu whereas the ALJs recommended a reduction of that limit to 0.025 1b/MMBtu. The ED

notes that this change, if approved by the Commission, would require changes to the Maximum

T ‘AIlOwableEm'issi\oné'Rates Table (MAER‘T):WhiCh flow. from the reduced BACT emission limit.« o i s

| Spemﬁcally, PM/PMlO Ibs/hr. should ‘be changed from 213 to 167 ‘and the tons per ‘year (tpy) e

Ry -should be: changed from 935 to 730 See Exh1b1t ED-9, page 441. If the Commission:décides'to i -

approve.the ALJ:s‘-recormnended. change to the’ BACT, the ED respectﬁllly‘requests- that these. . - :

changes be reflected in the final order.
Finally, while reviewing the MAERT, the ED noticed that the Air Contaminant Name
(PM/PM10) is missing from the MAERT for “Emission Point — Coal P-10” located at the bottom

of page 442 of Exhibit ED-9. This non-substantive change should be made to clarify the record.



II. CONCLUSION AND PRAYER

For the above reasons, the Executive Director respectfully requests that Commission

make the requested changes to the Proposal for Decision.
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