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May 3, 2010

Ms, LaDonna Castafiyela - Via Facsimie (512) 239-331]
Office of the Chief Clerk

TCEQ, MC-105

P.0O.Box 13087 -

Austin, Texas 78711-3087

" Re:  Application of Las Brisas Energy Center, LLC, for State Air Quality Permit;
Nos. 85013, HAP48, PAL41, and PSD-TX-1138. SOAH Docket No. 582-09-
2005; TCEQ Docket No. 2009-0033-AIR

Dear Ms. Castafiuela:

An original and seven copies of the Medical Group®s Motion to Extend Time to File
Reply to Exceptions to PFD is enclosed for filing in the above-referenced matter.

If you have any questions or concerns, please contact nie.

-~

Sincer

Nakisha Nathan
Lepal Agsistant

Enclosures ' .
CC:  Mr. Les Trobman, General Counsel, TCEQ (Via Facsimile (512) 239-5533)
Service List
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APPLICATION OF LAS BRISAS § BEFORE THE STATE OFFICE
ENERGY CENTER, LLC §

FOR STATE AIR QUALITY PERMIT;  § ox

NOS. 85013, HAP4S, PAL41 AND §

PSD-TX-1138 § ADMINISTRATIVE HEARINGS

MEDICAL GROUP’S MOTION TO EXTEND TIME
TO FILE REPLY TO EXCEPTIONS TO PFD

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY"

COME NOW, the Coastal Cardiology Association, Dr. Gregg Silverman, the San
Patriéio Aransas Refugio Medical Society, and Nueces County Medicﬂl\Socicty
(hereinafter “the Medical Group” or “Group”) and request an extension of time to file
their reply to exceptions to the Administrative Law J udges’ Proposal for Decision, and in

support, would respectfully show the following:

I. INTRODUCTION & BACKGROUND |
On March 29, 2010, the Administrative Law Jﬁdges mailed the Proposal for
Decision (“PFD”) with regard to the Application of Las Brisas Energy Center, LLC for
State Air Quality Permit Nos. 85 013,'HA.P48, PAILA1, and PSD-TX-1138, There was a
period for exceptions and for replies to exceptions. On April 29, 2010, the Medical
Group filed - but, apparently not entirely before S p.m. ~a reply to the exceptions to the
PED. The rebly specifically addressed suggestions made by other parties in response to

the ALJs’ inquiry regarding § 382.0518 (d)&(e), Health & Safety Code. (This is the
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provision about there having to be prepared a “report,” before an air permit application
may be denied.)

At approximately 4:55 PM, a legal assistant at LFPAR made multiple attempts to
file this reply using the Te).cas Commission on Environmental Quality’s e-Filing system.
Bach time an error message was displayed indicating the document was not in PDF
format. However, it was converted to PDF format using the Adobe Acrobat software and
was saved as a PDF. After confirming the format and maldng a second and third a.ttcﬁpt,
the legal assistant immediately sent the reply via facsimile transmission. According to
the fax transmittal receipt in our office, the reply was sent to the TCEQ Chief Clerk at
4:58 PM." Protestants also served the reply to the remaining parties, via email at 4:58 for
those parties with electronic mail, and immediately thereafter by mail and facsimile
transmission to those without.

T'understand from the agency’s Office of General Counsel that the TCEQ did not
receive the facsimile transmission until 5:03 PM. Thus, the reply was date stamped as
recetved on April 30, 2010.

II. ARGUMENT

TCEQ rules, at 30 TAC § 80.257(b), provide that the general counse! may change
the deadlines to file pleadings following thé proposal for decision after receiving a
written request that includes an explanation that the requestor has conferred with other

parties, whether the request is opposed by any party, propose dates and whether the judge

! See Attachement A, Fax Transaction Report, reflecting that the roply was sent to (512) 239-3311 at 3:58

PM. This time was actually 4:58, inasmuch as the time stamp on the machine had not been re-set to reflect Daylight
Savings Time.
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and the paﬂies agrec on the proposed dates. Extending the time to file the reply by 15
minutes in this matter will not result in any harm, prejudice, or delay.
PRAYER

In consideration of Protestants’ reasonable efforts to file their reply prior to the
deadline and the fact that a small delay in receipt of the reply will not prejudice any other
party or delay. consideration of the reply, Protestants respectfully request that the deadline
for filing replies to exceptions to the PFD regarding the application of Las Brisas Bnergy
Center, LLC for State Air Quality Permit Nos. 85013, HAP48, PAT.4], and PSD-TX-

1138 be extended to 5:15 P.M., April 29, 2010,

Respectfully,
/}Q(k‘WZO ol

David O. Frederick

Lowerre, Frederick, Perales,
Allmon & Rockwell

David Frederick

SBT No. 07412300

707 Rio Grande Street, Ste. 200

Austin, Texas 78701

COUNSEL FOR Dr. GREGG
SILVERMAN AND THE
COASTAL CARDIOLOGY
ASSOCIATION,
REPRESENTATIVE FOR THE
MEDICAL GROUP
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CERTIFYCATE OF CONFERENCE

I certify that on May 3, 2010, my staff conferred with the Administrative Law Judges and
counsel for the parties regarding this motion. The Administrative Law J udges are
unopposed 10 a 15 minute extension. The Applicant, Executive Director of the TCEQ,
and Office of Public Interest Counsel are also unopposed to the requested extension.
Protestants Sierra Club, Environmental Defense Fund, Texas Clean Air, LULAC and
Roger Landress are unopposed. Mr. Manuel Cavazos 111, the representative for Individual
- Protestants, did not object to the motion. My staff sent a detailed message to the
representatives for Protestant Clean Economy Coalition, we have yet to receive a

response regarding their position.

CERTIFICATE OF SERVICE

By my signature above, I hereby certify that on May 3, 2010, & true alﬁ corzc:ct g
copy of the foregoing exceptions of the Medical Group wete served upon thé&fbllowing §
™

Jp e

David Frederick
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by Facsimile, Electronic mail and/or U.S. Pirst Class Mail:

For the Administrative Law Judges
The Honorable Tommy Broyles

The Honorable Craig Bennett
Administrative Law Judges

State Office of Administrative Hearings
PO Box 13025 ‘

Austin, Texas 78711-3025

Fax: (512) 475-4994

For the Applicant

Mr. John Riley

Mr. Chris Thiele

Vinson & Elkins

2801 Via Fortuna, Suite 100
Austin, Texas 78746

Fax: (512) 236-3283

Ior the Executive Director
Ms. Erin Selvera

Mr. Ben Rhem

TCEQ, MC-175

P.O. Box 13087

Austin, Texas 78711-3087
Fax: (512) 239-0606

For the Public Interest Counsel
M. Scott Humphrey

Office of Public Interest Counsel
TCEQ, MC-103

P. 0. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-6377
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For the Office of the Chicf Clerk For Susie Luna-Saldana and the
Ms. LaDonna Castafivela League of United Latin American
Office of the Chief Clerk Citizens, Council No. 1
TCEQ, MC-105 Ms. Susie Luna-Saldana,

P. O.Box 13087 Education Chair
Austin, Texas 78711-3087 LULAC, Council No.]
Fax: (512) 239-3311 4710 Hakel Dr.
Corpus Christi, TX 78415
For the Sierra Club Fax: (361) 854-7453
Mr. Tlan Levin
Environmental Integrity Project For the Clean Economy Coalition
1303 San Antonio St., Suite 200 Mr. Gerald Sansing, Chairperson
Austin, Texas 78701 Clean Economy Coalition
Fax: (512) 584-8019 5426 Chevy Chase Drive
Corpus Christi, Texas 78412
For Environmental Defense Fund Fax: (361) 854-5859
Mr. Tom Weber _
McElroy, Sullivan & Miller LLP For Individual Protestants:
P.O.Box 12127 Mr. Manuel Cavazos, 111
Austin, Texas 78711 3409 Faimont Dr.
Fax: (512) 327-6566 Corpus Christi, Texas 78408
For Texas Clean Air , For Roger Landress
Mr. Terrell W. Oxford Mr. Michael Westergren Esq.
Susman Godfrey, LLP PO Box 3371
901 Main, Suite 5100 : Corpus Christi, Texas 78404
Dallas, Texas 75202 Fax: (361) 765-6828

Fax: (214) 665-0847
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ATTACHMENT A
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LOWERRE, FREDERICK PERAVES,

ALLMON & ROCKWELL
707 Rlo Grande Streer, Salte 200
Austin, Texas 78701 .
(512) 469-6000 [/ 482-9346 [facsimile]

-Flon, Tomymy 1. Broyles : s April 28, 2010

Ton. Craig R. Bennels
Adminlarativa Law Tudgos

P.O. Box 13025

Williem P. Clnmontn Bidg., Bte, 502 .
300 Wear 15* Sireet -

Cepitol Stotion, Tewas 78711-3025

Reparding:  dpplication of Las Brizag Energy Contar, LLC, for Stata Alr Qualily
Permif: Nps. 85 0] 3, HAP48, PALA), and PSD-TX-1)38.

Reply 1o Suggosnom on the § 382 5 B(d)&(o) querfion

Dear Judges Broyles and Bnnm:m

Tho D, RDF and Slcn'u Club nddrcsnnci your lnquhv aboyt § 362, 05201((1)&(::),
Henlib & Safcty Code, Tha Medical Group belleves the Riorra Club 4nd BDF ilkaly buve
ths lnare workablo and, yet, Iogally-supportable, suggedtiona.

The language at isnue waa pdopted via House Bllf 322 In 1971, Sectlon 2 of that
blll added a sze. 3,27 (“Consmructon Prrmit™) to the Texms Clagn Adr Act, That hill, ac
displayed on the TCEQ wab aits,’ {a attachad to tha nato, This is tha {anguagn that was
inltIally ndoptod to the Texas SIP by BPA. in 1972.7

The Air Congrol Buud. the agnncy entrasted ta interpret the 1971 (and oarlier)
Claan Air Act law, oxplrined the procews cavigionad by that languags to EPA ag follows:

C. Grunting or Denying & Pcrmit to Conatruct

! hevporonaog.aam. s ualasseny/publlotmplamontation/airAlpsipdocs\ T2
SIFA972 ;i soctlon_xpdf, pp. X-1 through X1,
1 40 CFR § 52.2270(a), firat cnbry intha nble.

Paga 1
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To:
Ms. LaDonna Castafiuela (512) 239-3311
Mr. Les Trobman, General Counsel (512) 239-5533
Judge Tommy Broyles ' (512) 475-4994
Judge Craig Bennett
From: David Frederick
Date: May 3, 2010
NUMBER OF
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cover pg.)
Medical Group’s .
Motion to Extend Time to File Reply to Exceptions to PFD L

CONTIDENTIAYITY NOTICE: This message is intended far the use of the individuul ar entity to which it is
addressed. This niessage consisls of information from LOWRERRE. FREDERICK, PERALES, ALLMON & ROCKWY:LL and may
be privileged, confidential and exempt from disclosure by law. Unupthorizod distribution or capying of this information is prohihited,
If you have received this communication in error, please nolify us immediately ut our telephonz number listed above. We will
promptly arrange for the retum of the message (o uy,

PLEASE CALL 512.469.6000 AS SOON AS POSSIBLE IF ALL PAGES ARE NOT
RECEIVED OR IF THERE ARE ANY OTHER PROBLEMS WITH THE

TRANSMITTAL OF THIS FAX.



