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I have ran gas station business directly or indirectly since 1981. | have complied with all the

regulations.

This violation of delay of Stage Il testing in year 2008 has been explained and argued in

front of Judge Sharon Cloninger.

I believe | had shown the state our commitment and sincerity in following TCEQ compliances and

regulations:

1.

TCEQ knows that we had invested over $6,000 dollars in ORVR equipment in the
beginning of 2008 as the field agent testified. TCEQ knows that it was not just about
having the money during the summer of 2008. It was a survival.

We never violated any others laws in prior to this.

Why | had to delay the test:

1.

Gasoline per gallon rose from $1.75 to $4.00. As we have admitted this is at least $50,000
additional working capital. And the market was threatening to double that.

As the gas prices go up, the margin on gas dropped dramatically because of higher cost of
accepting credit cards. 2.5 % on $ 1.75 is less than 5 cents, but $4.00 is 10 cents. With
already tighten business, it’s all about survival. Every penny counts in this stage.

What good is the test if the business dies? What is dead business worth to the State? | felt
the live business is better to me as well as the State. Is there something illegal about this

act. Won’t any wise business man do the same.



Some Brief not mentioned by Judge Sharon Cloninger

1.

Conclusion

There was a heavy argument the Respondent and the State attorney with the witness
from TCEQ whether | delayed the test or avoided the test. When avoided the fine is much
heavier. Neither the state attorney or | had what the witness was saying when describing
the difference between avoidance and delay. TCEQ agent/employee keep saying we
avoided the test.

He had put my gas station as a highly risky just based on the number of gasoline sold per
month not taking the consideration that we have already equipped the gas station with
latest compliance which cost us over $6,000 dollars.

From the beginning we had expected some fine or warning at least.

We have deal with close to 20 or more different regulatory bodies. We always get some
paper or notice for up-coming tests requirement. But annual TCEQ testing is done through
a call from a local tester. He/She is very casual. | explained our situation to them. They
didn’t care.

We more proved that fine assessment was wrongly calculated in three ways: 1. The
calculation did not added up in all three fine notices. 2. | proved that my gestation was
least in danger with up-date equipment stalled. 3. The blundering answer by the TCEQ
agent/employee about the difference in delay and avoidance.



