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Chief Administrative Law Judge

May 26,2010

Les Trobman, General Counsel
Texas Commission on Environmental Quality
P.O. Box 13087
Austin Texas 78711-3087

Re: SOAH Docket No. 582-10-1698; TCEQ Docket No.2009-1483-AIR; In Re:
Application of Quality Ready Mix, Ltd. For New Air Quality Standard Permit
No. 85181 in San Patricio County

Dear Mr. Trobman:

The Proposal for Decision (PFD) in this case is scheduled to be considered by the
Commission at is open meeting on June 2, 2010. The Office of Public Interest Counsel (OPIC),
Ms. Mary Jane Robertson, and Mr. Ronald V. Tate filed exceptions to the PFD, and Quality
Ready Mix., Ltd. filed a response to the exceptions.

The exceptions filed by OPIC discuss the maps and evidence introduced at the
preliminary hearing to determine party status, and OPIC notes that the evidence was disputed. 1
agree with OPIC that the evidence was disputed, but, as discussed in the PFD, I found the most
accurate and persuasive evidence was a 2010 survey map that showed the precise location of the
proposed concrete batch plant. This map showed that the plant would be located more than 440
yards from the residence of Ms. Robertson and Mr. Tate. Thus, they do not qualify for party
status under TEX. HEALTH & SAFETY CODE § 382.085(c). Therefore, I do not believe any change
should be made to the PFD based on these exceptions.

In the alternative, OPIC requested that, if the Commission denies party status to
Ms. Robertson and Mr. Tate, an ordering provision be included in the Commission's order
requiring Quality Readymix to amend its application to include the 2010 survey map and the
location of the facility as represented by Quality Readymix at the preliminary hearing. I have no
objection to that request by OPIC.
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The exceptions filed by Ms. Robertson and Mr. Tate suggest that emission points other
than the concrete batch plant could be within 440 yards of their residence. However, TEX.
HEALTH & SAFETY CODE § 382.085(c) expressly measures the distance requirement from "the
proposed plant." in prior cases, "the plant" has been considered as the machinery and
equipment used to make concrete. Had the Texas Legislature intended the distance to be
measured from roads or other areas of an applicant's property, it would have so indicated instead
of limiting it to "the plant." Therefore, I do not find that any changes should be made to the PFD
or proposed order based on these exceptions.

~#uJ~
Thomas H. Walston
Administrative Law Judge
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