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SOAH DOCKET NO. 582-10-3857
TCEQ DOCKET NO. 2009-1764-MSW-E

EXECUTIVE DIRECTOR OF THE § BEFORE THE STATE OFFICE

TEXAS COMMISSION ON §

ENVIRONMENTAL QUALITY, §

Petitioner §

VS. § OF
JOABERT EVELOPMENT COMPANY,

Respondent ADMINISTRATIVE HEARINGS

RESPONDENT” EXCEPTIONS TO THE ADMINISTRATIVE LAW JUDGE PROPOSED
ORDER AND DEFINITITION OF THE WORD “SUFFER” AND
SUGESTION FOR PROPOSED ORDER

Now, Comes Joabert Development, Company, Respondent (Joabert), makes this
exception and suggests that the Administration Law Judge (ALJ) reverse its Conclusion
of Law and Proposed Order as pursuant to 30. Tex. Admin.Code § 80.257.

The ALJ found in its Proposed Order that Joabert was liable for suffering the
dumping and disposal of MSW on property owned or controlling it, The ALJ did not find
that Joabert had permitted or allowed the dumping of MSW .(see Finding of Fact Item

13). The ALJ chose a part of the first of several definitions of “suffer” in the Webster’s

~rd s ~1d

3" International Dictionary (Webster’s 3'°) which deals with personal pain, as being the
relevant definition of “suffer” as per the legislative intent on its use. We disagree. The
following are analysis of the definition of “suffer’:

A-1. WEBSTER’S 3*” INTERNATIONAL DICTIONARY-p2
A-2. WEBSTER’S NEW DICTIONARY 2002-p3

B-1. BLACKS LAW DICTIONARY-p4

B-2. BLACKS LAW DICTIONARY 9" EDITION-p4

B-3. BLACKS LAW DICTIONARY4™ EDITION-p4

C-1 INTERNET DICTIONARY-p5

C-2 INTERNET THESAURUS-p6

D-1.CASE LAW DEFINING SUFFER CASES-p7

E. CONCLUSION-p$8

F. PRAYER-pY



DEFINITION OF THE WORD “SUFFER”

A-1. WEBSTER’S 3% INTERNATIONAL DICTIONARY

LS ) rd

There are however several definitions of “suffer” offered in Webster’s 3
Exhibit A-1

Definition 1)

“to submit or be forced to endure the infliction,
imposition or penalty of} bear as a victim (suffer- martyrdom);
(suffer -a years imprisonment); to be subjected to physical or
mental pain because of; endure with distress (suffer -thirst) (suffer
-insults); to feel keenly or keenly or acutely (suffer -pain of body)
(grief of mind); labor under the greatest handicap which our side
suffers- in entering the political conference- Wilson Woodside”

It should be noted that in all of the examples of definition 1) except the last one
refer to physical, mental or bodily pain. Physical and bodily pain is clearly not what the
legislators had in mind when they chose the phrase “suffer, allow, cause, permit” the
dumping of Municipal Solid Waste (MSW).

In the last example of definition 1), “labor under the greatest handicap which our
side suffers in entering the political conference”, the implication is that the party or side
entered the political conference VOLUNTATILY with at least rudimentary knowledge
that a handicap was to be suffered. The examples following the definition must be read.

Definition 2)

“to go or pass through (as harm or loss) : UNDERGO
most or all genes suffer mutational changes from time to time —
Theodosius Dobhzbansky> Experience <the company suffered —a
35% drop in sales the first quarter —Wall Street Journal )
SUSTAIN, (records that had suffered damage during storage)”

Definition 3)

“to endure or undergo without sinking : have power to
resist or sustain; To bear up under; SUPPORT <suffer through
half an hour of standing in line for the sake of a five-minute ride>
suffer used chiefly ;;; negative Statements (shrubs that cannot

suffer a cold winter) ,(never able to suffer the slightest pain>



Definitions 2 and 3 are in a category of either passing though and delays and are
not applicable to the dumping of MSW nor are they analogous with the other terms in
phrase “cause, suffer, allow or permit”.

Definition 4a)

“not to forbid or hinder « ALLOW, PERMIT (in later
years suffered his bOeard to grow long.-(K.W.Colgroye)

Surely the Webster’s 3d definition 4a) is what the legislators had in mind since in
part it paraphrases the words used in the 30 TAC § 330.15(c). It also gives a special
meaning to the word suffer. It gives it a cause which is slightly different than
ALLOW and PERMIT.

Definition 4b)
“to put up with : TOLERATE )to proud of its
revolutionary tradition to suffer dictatorship gladly (W.L.Burn)”
The antithesis of this definition may have some interest in the context of 30
TAC § 330.15(c). There is case law FRANCE v. SOUTHERN EQUIPMENT CO,

supra that says “tolerate or put up” with is a viable definition.

Definition 5)
chiefly dial : to cause pain .or. suffering to

Physical and bodily pain is clearly not what the legislators had in mind when they
chose the phrase “suffer, allow, cause, permit” the dumping of Municipal Solid Waste
(MSW).

The definitions from Webster’s 3" International Dictionary of “suffer” as per
above are related to 3 categories: 1. Physical and bodily pain;2 Passing through or
delays;3 Allow and permit.

A-2. WEBSTER’S NEW DICTIONARY 2002

To more readily distinguish the common usage of “suffer” as it relates to

common English and this case, we look to the smaller edition of Webster’s

o
D



Dictionaries. The Webster’s New Dictionary 2002 is such a dictionary EXHIBIT A-2.

bster’s New Dictionary 2002 states “suffer”

“1. experience pain loss or hardship
2. permit”

he definitions from Webster’s New Dictionary 2002 of “suffer” as per above

>d to 2 categories: 1. Physical and bodily pain; and 2 Allow and permit.

i

B-1. BLACKS LAW DICTIONARY

onal amongst US Jurisprudences to use the latest edition of Blacks Law Dictionary as a
c at least on par with the Webster or Oxford Dictionaries. We note that there are different

puted by different sources. In point, however whether or not to suffer has to have the element

of knowledge. In case at hand Joabert in its pleadings Defendant's Sur-Reply To Executive
Director Of The Texas Commission On Environmental Quality Response To Motion To

Dismiss EXHIBIT B-1, page 2 has submitted reference to Blacks Law Dictionary with the Definition of

“suffer” and the Ed raised no objection to the definition nor to the use of Blacks Dictionary as a reference

source. Therefore Blacks Law dictionary should be the choice of primary reference source.

B-2. BLACKS LAW DICTIONARY 9" EDITION
Under suffer Blacks Law Dictionary 9" Edition EXHIBIT B-2 states
suffer, vb. (14c)
1. To experience or sustain physical or emotional pain, distress, or injury <suffer
grievously><suffer damages>. [Cases: Damages 31, 57.1.]
2. To allow or permit (an act, etc.) <to suffer a default
The definitions from Blacks Law Dictionary 9™ Edition of “suffer” as per above
are related to 2 categories: 1. Physical and bodily pain; and 2 Allow and permit.
B-3. BLACKS LAW DICTIONARY4™ EDITION

Under suffer Blacks Law Dictionary 4™ Edition EXHIBIT B-3 states: SUFFER



Definition 1).
“To allow, to admit, Gregory v. Marks, C.CIl11,,
Fed.Cas.No.5, 802; 10 FedCas. 1194, 1198; Osborne v. Winter, 133
Cal App 664, 24 P.2d 892. It includes knowledge of is to be done
under sufferance. First Nat. Bank & Trust Co. of Port Chester v.
New York Ins. Co., 171 Misc. 854, 12 N.Y.S.2d 703, 709.”

Definition 2).

“Also to have the feeling or sensation that arises he action
of something painful, distressing like; to feel or endure pain; to
endure or go without sinking; to support; to bear up to be affected
by; to sustain; to expert- to feel pain, physical or mental. The cus-
tomary use of the word indicates some experience conscious pain. New
York Life Ins. Co. v. CalCCAM., 90F.2d 896, 898.”

Definition 3).

“To Suffer an act to be done or a condition to exist is
to permit or consent to it; to approve of it, and not to hinder it. It
implies knowledge a willingness of the mind and responsible
control or ability to prevent, Wilson v. Nelson, US22 S.Ct.
74, 46 L Ed. 147; Selleck v. Selleck, Conn. 505; Gregory v. U.
S.CCNY, Fed.Cas. No 5803, 10 Fed.Cas.1197; In re Thomas,
D.CPa, 103 F.272.274; Allison v. Commonwealth, 221 Ky. 205,
208 SW.”

The definitions from Blacks Law Dictionary 4™ Edition of “suffer” as per above
are related to 2 categories: 1. Physical and bodily pain; and 2 Allow and permit.
C-1 INTERNET DICTIONARY
The ALJ stated that the most common definition should be used. In todays world
the Internet source is the most common use. We have used Your Dictionary.com for a
reference. EXHIBIT C-1.
suffer (sufar)
transitive verb
Definition 1
“to undergo (something painful or unpleasant, as injury, grief, a loss, etc.); be

afflicted with”

Definition 2
“to undergo or experience (any process, esp. change)”

Definition 3
“to allow; permit; tolerate”



Definition 4
“to bear up under; endure: now chiefly in negative constructions:
they could not sufter opposition

The definitions from YourDictionary.com of “suffer” per above are related to 4
categories: 1. Physical and bodily pain;2 Passing through or delays;3 Allow and
permit.4.Endure.

C-2 INTERNET THESAURUS

The ALJ stated that the most common Thesaurus definition should be used. In

today’s world the Internet source is the most common use. We have used Thesaurus.com

for a reference. EXHIBIT C-2 .

suffer

Main Entry: suffer
Part of Speech: Verb
Definition: Be in pain

Synonyms: ache, agonize, ail, be affected, be at disadvantage, be
convulsed, be handicapped, be impaired, be racked, be
wounded, brave, complain of, deteriorate, droop,
endure, experience, fall off, feel wretched, flag, get, go
through, grieve, have a bad time, hurt, languish, pain,
sicken, smart, undergo, writhe

Antonyms: aid, alleviate, assist, comfort, help, relieve

Main Entry: suffer

Part of Speech: Verb

Definition: Endure, permit

Synonyms: abide, accept, acquiesce, admit, allow, bear, bear

with, bleed, bow, brave, brook, carry the torch,
concede, countenance, encounter, experience, feel,
go through, have, hurt, indulge, know, let, license,
live with, put up with, receive, sanction, see, sit and
take it, stand, stomach*, submit, support, sustain,
swallow*, sweat*, take it, take*, tolerate, undergo,
wait out, vield

Antonyms: Disallow, fight, refuse, reject
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« = informal/non-formal usage
L ]

The categories from Thesaurus.com for “suffer” per above are related to 2
categories: 1. Physical and bodily pain; and 2 Allow and permit.
D-1.CASE LAW DEFINING SUFFER
There are many cases which define the word suffer that are applicable to the
phrase . A few of the latest cites are as follows:

ROSE v. HERIS, 305 S.W.3d 874 (Tex.App. [9th] 2010)
“Black's Law Dictionary (6th Ed.) defines "permit" as
follows: [']Permit, v., to suffer, allow, consent, let; to give leave
or license; to acquiesce, by failure to prevent, or to expressly
assent or agree to the doing of an act.['] Each of these concepts
presupposes knowledge on the part of the person permitting a
particular act. Even the failure to prevent is a form of
acquiescence which, likewise, would require knowledge.”

STATE v. MUCHNICK, 334 S.W.2d 386 (Mo.App.St.L. 1960)

“In the case of In re Thomas, D.C., 103 F. 272, loc. cit.
274, the court, in considering the meaning of the word permit,
said: ""To permit' is defined as not to hinder. Webster defines
‘permit' as more negative than ‘allow’; that it imports only
acquiescence or an abstinence from prevention, — while "suffer'
he defines as having an even stronger passive and negative sense
than permit, and as implying sometimes mere indifference. It
would seem, therefore, that to permit or suffer implies no
affirmative act, — involves no intent. It is mere passivity,
indifference, abstaining from preventive action.”

IN RE PERRY, (1972) 336 F. Supp. 420 United States District Court, D. South Carolina.

"To suffer an act to be done or a condition to exist is to

permit or consent to it; to approve of it, and not to hinder it. It

implies knowledge, a willingness of the mind and responsible

control or ability to prevent. Wilson v. Nelson, 183 U.S. 191, 22

S.Ct. 74, 46 L. Ed. 147; Selleck v. Selleck, 19 Conn. 505; Gregory

v. US.C.C. N.Y., Fed.Case No. 5,803; 10 Fed.Case 1197; In re

Thomas, D.CPa., 103 F. 272, 274; Allison v. Commonwealth,

221 Ky. 205, 298 S.W. 680."



FRANCE v. SOUTHERN EQUIPMENT CO., 34494 (W.Va. 11-24-2009)
689 SE.2d 1

“Webster's International Dictionary, 2d ed., states that
"suffer" as a verb means "to allow; to permit; not to forbid or
hinder; also to tolerate; to put up with." The same authority
defines the verb "permit" to mean "to allow the act or existence
of, to consent to expressly or formally; to grant (one) license or
liberty; to authorize; to give leave." . . . The words "suffer" and
"permit" necessarily imply knowledge. Nolde Bros., Inc. v.
Chalkley, 35 S.E.2d 827, 833 (Va. 1945).”

OSBORNE v. WINTER, 133 Cal App. 664 (1933

“[1] One of the meanings of the term "suffer to occur” is
to allow, to admit, or to permit. (Gregory v. Marks, 10 Fed. Cas.
1194 [No. 5802]; Adams v. Nichols, 1 Aikens (Vt.), 316; City of
Ft. Wayne v. DeWitt, 47 Ind. 391, Dunseath v. Pittsburg A. &
M.T. Co., 161 Pa. 124 [28 A. 1021].) It implies an approval of or
acquiescence in an act, and more than nonresistance. (Purinton v.
Jamrock, 195 Mass. 187 [80 N.E. 802, 18 LR A. (N.S.) 926].)
And denotes knowledge and intention. (Bumnnell .
Commonwealth, 30 Ky. Law Rep. 491 [99 S W. 237].)”

The use of sister states cites are justified by the fact that 27 states and the District
of Columbia and the Federal Courts have cited the phrase, “suffer, allow, cause, or
permit”. These states are AL,AZ,AK,CA,DC,FL,GA,ID,IL,IN,10,KA,KE,LAMA,
MO,NC,NV, NJ,NM,NY,OH,OR,PA, ,TE,TX,WA,WI.

The above cases are all in the ALLOW AND PERMIT category. The elements of
importance 1s that in order to suffer one must have knowledge, must not hinder, no
affirmative acts, not to forbid and have no intention to stop or prevent.

E. CONCLUSION

There are 2 main categories of “suffer”. 1. Physical and bodily pain; and 2 Allow
and Permit. 30 TAC § 330.15(c) deals with inanimate MSW on inanimate land
where this MSW is dumped. Physical pain is not inanimate. Therefore the pain

categories are not applicable. 30 TAC § 330.15(c) does deal with the ALLOW and

PERMIT category. Therefore the ALLOW and Permit categories are applicable.
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Joabert did not know the “who, what, where or how” of any MSW which was
dumped on its controlled property. Therefore the element of knowledge is not there in
“suffer”.

Joabert blocked entrances and put up barriers to stop these illegal dumpers.
Therefore, Joabert attempted to hinder the illegal dumpers.

Joabert placed signs of No Dumping on its property. Thus it performed affirmative
acts, and forbid the illegal dumpers dumping on its property.

Joabert was not passive but aggressive in trying to stop illegal dumpers and by
these actions showed its intention to stop or prevent.

F. PRAYER

WHEREFORE PREMISIS CONSIDERED, Joabert prays that the ALJ reverse his

conclusion that Joabert suffered the dumping of MSW on its controlled property and

revise your Proposal for Decision to have Joabert Development Company dismissed.

Respectfully submitted,

JOABERT DEVELOPMENT COMPANY
BURTON KAHN, VICE PRESIDENT
1706 Alpine Circle,

San Antonio, Texas 78248

210-408-9199

FAX 408-9198

glentrail@yahoo.com

Certificate of Service

I certify that a copy of the above Motion was sent to on February 16,2011
Stephanie J. Frazee
Litigation Division, MC 175 P.O. Box 13087

Austin, Texas 78711-3087

sfrazee/dtceq.state. 1x.us
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genes ~ mutational changes from time to time —grh oAl
Dabzhansky) & EXPERIENCE ?the company ~ed a.35%,
sales the first quarter —Wall Street Jour.) 3 sUsTAIN {
that had ~ed damage during storaged 3 : to endure o -
undergo without sinking 2 have power to resist or sustain b
bear up under ¢ sUPPORT ¢~ through half an hour of stang;
in line for the sake of a five-minute ride) — used chiefly '}E
negative statements {shrubs that cannot ~ a cold wimu-t)'
(never able to ~ the slightest pain) 4 & : not to forbid .
hinder ¢ ALLOW, PERMIT Si’n later years ~ed his beard to gro r
fong —K.W.Colgrove) 1 * to put up with : TOLERATE (tog"
Bvoud of its revolutionary tradition to ~ dictatorship gladly -
.L.Burn) 8 chicfly dial : to cause pain or suffering to ~
1 : to submit to or'endure death, affliction, penalty, or pain‘or
distress {contracted rheumatoid arthritis and ~ed intensel;
(make him ~ for his mistake); sometimes 3 to_endure sjg|
willingly or patiently {martyrs who ~ed for Christ’s ‘Sake)
2 : to be the one acted upon as distinguished from the one
acting (matter cannot act — it can only ~3. 3 1 to sustain los
or damage (business ~s greatly: from a long-continued ‘de.
pression) 4@ :to bein a state of disability (as from ill health
anxiety, error) ¢ be subject to something disabling (too many
of them ~ from nervous or heart disabilities —H.W.BnldWitlg
~s from the fallacy of supposing that everyone feels as he’
oes) b :to be at a disadvantage 3 labor under a handicap -
(for years the school had ~ed from lack of funds —Ame,
Guide Series: Mich.) (the story ~s by comparison with i
shorter ones —Louise Anderson) {the men ... ~ed from n
lack of self-estcem —Van Wyck Brooks) Syn sec bE
EXPERIENCE, LET
\-f(@)rabasl\ adf {ME suffrable, fr. MF soufrai
fr. OF, fr. souffrir to suffer + -able] 1 obs a & able to suffer o
endure 3 PATIENT b ? ALLOWABLE, PERMISSIBLE 2 $ that'can
suffered ! ENDURABLE, TOLERABLE — Suf.fer.able.n
\-nds\ n -es — suf.fer.ably \-blg,-bli\ adv o
[ME suffrance, fr.
soufrance, fr. souffrir to suffer + -ance] 1 i patient endura
£ forbearance under provocation $ LONG-SUFFERING (still ha
I borne it with a patient shrug, for ~ is the badge of-all oul
tribe —Shak.) 2 archaic : an act, state, or instance of st
ing $ PAIN, MISERY {~s that you had borne —Shak.) 3
sent or sanction that is not explicit but is implied by a lacl
interference or the failure to enforce a prohibition 3 toler:
of something, that is usu, disapproved or illegal ¢ passivé
tacit permission — used wsu, with on, by, or through
remains here on ~) (by ~ only were they allowed 10, ent
country); specif 1 the legal condition of one continuing th
possession of an estate after his right to it has expired’
without express leave from the owner — used with at ot by
tenant at ~) (estates by ~) 4 2 power or ability to endure
withstand $ ENDURANCE (it is beyond ~) 5 3 BiLL OF SUFF

goods may be kept until the duty is pai o
fr. suffren to suffer +-
-er} : one that suffers; esp $ one that endures or undergoes,
suffering or who sustains inconvenience or loss {a new mﬁ
piving relief to hay fever ~s) (emergency aid given to flood -
~g)

1 : the state or experience of one who suffers & the endurance”

n to affliction, pain, loss. 2 § a pain endured of

a ‘Fersan) l;’iy legal process & bring an action. t 2 pr
udicially ¢ to proceed with (a legal action) and follow up
o proper termifation 3 gain by legal process ~ vi 1 3 to
follow someone or something 2 : to make a request or
application_: PETITION, ENTREAT, PLEAD — usu. used with
fororto 3:to vyay court or suit 3 woo ¢he loved ... but
sued in vain —William Wordsworth) 4 & early English
feudal law 3 to perform. the duties or part of one who sucs a
“superior court or person b i to take legal proceedings in
court ¢ seek in law (~ for damages)

i marine insurance policy by which the insured contracts
ltg :ue, labor, and travel for, in, and about the defense, safe-
guard, and recovery of the insured property and the insurer
agree§ to bear his proportion of the expenses voluntarily
incurred therefor i b
1 or suéde \'swad\ » -s often attrib [fr. the phrase
§:t!éeal’ice loves, part translation of F gants de Suéde Swedish
gloves] 1 3 leather finished by bufting with an emery wheet}
usu. on the flesh side to produce a napped surface and use
esp. for handbags, shoes, gloves, sports coats 2 or suede
‘p.m . a woven or knitted fabric of wool, cotton, rayon
:_:]_q thed with a very short smooth nap to give the texture
n:ls aopearance of suede leather and used for -sportswear,
n]'," ts pqo-;es 3 : a light to moderate brown that is slightly
;ei{oviregr than tanbark or mocha bisque — called also café

créme also sudde \“\_ vb -ED/-ING/-S VI I 0 give a suede
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ceur unexpectedly. fr. sub-
£] 1a 3 happening without
jolice 3 coming Of occurring
sared for (caught out walk-
5k a ~ almost miraculous
¢ angle or character all at
Hly downwards toward the
unt ard Edmund Hitlary>

finish or nap to (2 fabric or leather) ~ vi to give cloth or

teather a sucde finish tollowi
\ter. of ME suaunt, suante following,
‘su-emhl\;sl;e':l&tgw"[.nms sutant, suant, 'pres. part. of suir
e W — more at suE] 1 dial : SUQOTH, EVEN, REGULAR,
‘s?-sfgn? 2 dial 3 EQUABLE, AGREEABLE 3 dial  PLACID, QUIET,
GRAVE, DEMURE - Is“.'em‘l\'{e:l‘h;h ;I:lanler
B “ ial 3 ina s . i
::l%egltll\ v>|‘,al,y11% s’m’n out, fr. sucn to sue + outl 3 to obtain

ant and ~ break be-
1'33 r:.rfater ... and the dry
n or met with unexpectedly
> 2a: haracterized by ot
DLONG {a red setter .. . oo
) obs 3 characterized by swift
RT (appearing goodly to tl&e
archaic 3 made, Ig:;:;;];tll:ré

H -

e in .‘;R;::h:i‘{r' . and re-

“suit 3 petiti 4 take out or apply for and obtain
:{ j?l‘gitciﬁlpg?;gd'i%‘-gsa?sue out a writ in chancery) {sue out

s?l.-pe:tlr“{?:gn(r), 'su(a)r, -\ 2 =S [ME, fr. suen to sue + ~er}
-s [Sp, lot,

+ one that sucs
suer-te \'swer(Ja\ n-5 LOF B0 Co g
-s [ME swet,

sort-, sors lot, chance
se, fr.

nce, luck, suerte, fr. L
o +"a skilled movement

sewet, fr. (assumed)

or pass in a bulllight
: L scbum tallow, suet

Ade+V\ 71
su.et \'siidt, usu df."m. of AF sic,

the king's By “inire as- | AF suet, sewet, dim. 01 A0 St About the kidneys and Joins

[P

v
suf.fete 'sa,%t\ n, pl suf.fetes \";

gC ; g
suf.fice \ss'fis sometimes -iz\_vb -en/-ING/-s [ME suffi

oL or

a distress, loss, or injury incurred (rise from a bed of ~;
{experience untold ~) {endured many ~s) {(no one . .. better -
prepared by habitual ~ —Jane Austen) Syh sec DISTRESS

2suffering adj [ ME suffring, fr. pres. J:art. of suifren to suffer’

1 a : that suffers b ¢ characterized by or proceeding from
suffering 2 ¢ ILL, SICK <{is he very ~ —Owen Wister) =
suf.fer-ing.ly ad ,_

{Tts, ‘sofa,tez\ [L sufets
sufes, _suffet-, suffes, of Punic_origin; akin to Heb shm@
judge] ¢ one of the two lly elected chief ates
ancient Cartha;

- fy lﬂ ¢
sufficen, fr, ME suffis-, stem of suffire, fr, L sufficere to PU: ..
ur{ger o'r in place o{{ provide, suffice, fr. sub-~ under, in plagi_‘:"i ]
+ -ficere (fr. faccre to do, makey — more at suB-, Dtebf ;
1 ¢ to be enough $ to meet or satisfy a need 3 to be adequa e
sufficient {a hint will ~) (ten bombs su:lfxccd_to dcstrq‘ylwu‘
fort) — often used with an impersonal if {~ it that wil el
leisure there is no liberty —G.B.Shaw) 23to n\e:\slm":: -‘\’pable' ;
standard $ satisfy all requir be ap: b
equal to a task (what words or

tongu.edolf. seraph ‘I:l“:)v NM-ﬂJd i
Milton) 3 obs  to permit within fixed limits 2 allow ot L2 -
of som?:thing ~ vt pf < to be enough for (a person) { givé 8
sufficiency to $ satisfy the f
sufficed our forefathers) {enough food to ~ .ml:}mz)
serve to satisfy (a want, appetilc) 3 APPEASE (this ~s {J e
necds) 3 obsa :to becapableof B : supply adequatels & ike
, FURNISH {the power appcased, with winds sufficed ¥
hn Dryden)
«er \-1sa(r) sometimes
cience \sa'lishan{t)s\
archaic § SUFFICIENCY
suf.fi.cien.cy \-nsé,-nsi\ #
Sicient-, sufficiens sufficient -+
meet one's obligations or satisty o
also : a modest but ;ot arsimonious
¢ adequate comfort H '
-o:'l a%cll:qume 10 the end proposed: 1 ADEQUACY (lqu -li’ﬁ—’}‘utlcr o
of the equipment) $ ENOUGH {eat a ~>‘ 3 : L he « Bf'pra et
fact of being qualified T ABILITY, CAPAC 1Y (} e e s
Jaws to meet a severe financial crisis. 14‘ i CONCE
CONF{DENCE, SELF-SUFFICIENCY, {the master d Dot |
T did he betray the least ~ Ho s, it
léilt.??-cient \-nt\ adf ‘[ME“. I{. L f"JJm'Irz;ll S(':'y ‘qu:\ﬂ A
ii 0 ce 3 ma y qu
e e (:'f (s)l:j{qlz;'l-ﬁy 10 mecet with the (lcm:u}ds, walr‘\;:bm
scope, 1?0"';%6,‘“0“ or of a proposed use of o (an m(\:)\"’) hat
gf\ccdioi: sum;ly those wants of hcltrs _;I‘\::(:m:isn £.D:
Pt ~ information to state the ¢

3
resett

372-\"n -5 1 onc that suffices
}'za:s\ FME, ir. LL srlfftc{cnl_w

-es [LL sufficicntia,
-ia -y] 1 % sul 0

fr. L-sth
t mcm:‘sc""_ |
¥ cds 3 COMPETENGY)
fy onc neﬁc ot way of l,.,‘ienl
e quality or state of hcmg'sul'flﬁ:!ﬂ

\ =
. csnlificd or competSy

needs or appetite of {education !..m B

d not n’inq“f" :

i f -

10

nusiast —T.B.Macaulay) ENOU
goun it modifies, as in mexn enough, '0”1‘1,:
nd more approximate than surrIcIEN
“eountry! and 'tis joy enough and ride
s to tread the ‘grass of England
Wordsworth) ADEQUATE may suggest b:
t, with nothing excessive or ample
... was perfectly adeguate to the cloar
of his ideas —Aldous Huxley) Apegua-
of use than SUFFICIENT or ENougy
comfortably if you're
- artist —W.8.Maugham
o counting or physical
: be enurely_complimentary ©or ma
glighting suggestion of ADEQUATE (her ,
 pever tested —Rebecca West) {compete;
- tion, skilled but not beautifal or artisti
serves the name of literature —Samupe| ]
i cient \"“\ -5 3 SUFFICIENCY, ENOU(
- gufticient condition » 1 : a cause, groy
that if it be given the thing in questiog &

TION 2a(3)
guffi-cient-1y adv [ME, fr. tsufficiens +
manner or to a sufficient degree
Li.cient-ness n -es [sufficient +
ufficient reason » 1
FICIENT CONDITION ;
pres part of SUFFICE
':urﬁﬂx *sa,fiks\ n -gs [NL suffixum, fr
past part. O suffigere to fasten underhea]
% figere to fasten — more at DIKE] 1 3
the mzi of 2 word, base, or phrase — cm;:;
INDEX
asuf.£ix \“, (,)so'f-\ vt -ED/-ING /-
of suffigere to fasten/to; éaﬁs:l';'p# 4
annex to the end of a word, base, or phras

fix
fgix-al \'safiksol, ()s'ss\ or K
ad) [1suffix + -al or -ial] 3 o\f, relastliln!g‘g.
-2-tion \,sa,fik'sashan\'n - [ 2sufipy
n or inflection by means of suffixes
sof.flam-i.nate \s>'flamo,ndt\ v .gp -1
‘natus, past part, of sufflaminare to check, b
sufflamen brake, fr. sub- + (assumed) L figp
prop; akin to OF balea tidge — more at

‘IMPEOE
sufeflate \ (}soflat\ vt -ep/-1nG /s
si’f!;f t;;Lg ‘giv.u'p, il;'n,fla:e. fr. sug- uEJL-i-ﬁjl/a
3 5 2 to blow up; 1
sutfla-tion \(so'tlashan\ n 5 L sai
sufflatus + -ion-, -lo -ion]  an act or jne
‘specif § INSPIRATION
-guf-fo-cate \'safo kat, ney A+ V\ b wpp
catus, past part. of i, {Jocare to choke, stifte
oces (pl.) throat] vi 1l s to stop the res
trangling or asphyxiation) 1 deprive of oml
ake urizble to breathe 2 oz s to compn
or prevent breathing (let not e his win
4} to cvercoms or make sxremely wnco
f cool fresh air B 2 1o impade or st
owth, or activity of as though by dcprivtpt
ﬁwme, s,uszocated: ¢ to die from being
the children locked in the chest stiffocates
wcomfortable through lack of air ¢she was
ot little kitchen) €2 t0 become checked,
ted in growth or development *
BYN ASPHYXIATE, STIFLE, SMOTHER, ©
SUFFOCATE commonly refers to o
18 impossible through lack of ax
resence of noxicus or poisono
tlt'xlnt‘ig:u. 9uind¢:ré;.rm‘m;d dungeon)
mouth and nose are ‘éou\vte;m frsfhing is i

-ne:
¢ LAW OF SUFFICIE

lary STIFLE
t s difficult or §
t air and, often, presen
re and the destructio;

was known that doing so
119355 SMOTHER s }i

éxé);gly of oli(ygfen isi

1 ] ning pall of s

burit in the air (smatheretf b’_"l the dusT::]
nel gf soot which smothered the scent ¢
m:s romfield) SMOTHER also refers to ¢

he outh and nose are covered so that o
L“t Smothered with a cushiony cHOKE su;
tathing through constriction, obstruc
o ithin the throat s::hoked to d
e ler) S::hoking on a chicken bone lo¢
ng as he breathed the acrid smoke) sT

.of the throat, obstruction o:

3 .(t“;s tppm lilq’.lyh tg indicate

ingers itched to
uchanan) (strangiing on a chicken bi?x‘:

i H
ﬂmEse.‘xl external compression of the throat ¢

purpose of subduing or avercomin it
olent that they seemed A %hrrensrll
Edith Wharton )
Cating.dy \‘os cee
dffocaje) + SE

lon
: Suffocatus +

,:n'--:f\ adv |
in a suffocatin

\.safa'kash_an n-s {L suffg:
~ion-, ~jo -ion] : the act of &

5 m’l,gg suffocated : stoppage of breat

lvestock' a3

Button, but having
=
¢/

olk nimal ¢
. ::E,:l" dbgrn::ﬁ"flr n, usu cap St SUFFOLK ib

LI ME T
: Inter,

I o
: ,g.,ff,,{;clk
Cmupgop

. catarrh)
\'sofak _sometimes -Jok or -fok\
» county of eastern England] : of or f
s E..t.lgland ¢ of the kind or style prev
K \“\'n 1'usi cap : any of several
riveq a : a breed of black-face
in part froml_tl-;le t§0i.lthdowx1,
a light fleece and bein
ia lI;vl'ecd of chestnut-colored draft hors'
ody, a large head, and short legs —
2 -5 often cap : an animat of any of *

A
10-Cas tive \'sofo,kat-iv\ adj
or able to choke Oil“ slt‘;Ae {&EL silfocatn

agan

Ia.gan \'sofrs|gon, -ra], + ljon\ n -
1. ML suffraganeus, ir. suffragium si
hnessory prayer — more at SUFFRAGE]
9D a" : a diocesan bishop (as in the

» .
"I'l‘“:n and the Church of England) subor:

B : BISHOP SUFFRAGAN © : a Prc
hop elected by a diocese as assistant to the

Tight of Succession, baving no sharc in the |

: ?:ﬁft

t“Oessicm. fr.

: a“g&sc. and taking such duties as are assigne

— compare BISHOP COADJUTOR
UTY, AGENT
\“\-ad} Y ¢ of or being a sul
metropolitan or archiepiscopa
gan.ship \-,ship\ »n [‘'suffragan + -5
f a suffragan
a%e \'sofrij, ~1&j, + "safor-\ n-s {i:: se1
F, fr. ML s ffragium vote, support, ass
vote, political support,
fragor noise (of vote by acclamation
Suifragium — more at BRAY1 1 2 an inte



EXHIBIT A-1


B 330 ;

ad - subedievide \,s3bda'vid, 'sobda

phonosmvh subrdue \sob'dd, -

'-me-ing

1 : divide into several parts 2t
(land) into building lots
- glon \-'vizhan, - 'vlzh-\ n
dyli\ vb '«
ing 1 : bring under oomml
the intensi
- gubeject \'sobjikt\n 13 tson

authority of another 2 : some! N

ing discussed or studied 3 2

word group about
\saidmasemence~ d l;
der one's

dependent on

: "~\sab'jek{\vbl pring.

2 : cause to ‘undergo -

\-‘jekshan\ n

~ subsjecrtive \,sab'jektiv\ adj ; i
o i vevpoae

iv
~gubs
gj\-de t"eu\valﬁ\ingm b
U sa .
i

e mi-juwﬂ've\sobjanniv\w

to a verb form which e
snbnhty or contingency ~

. nuh-let \'sob,let\ vb -let; 8!
a

) from
\sabllm\a‘di:s‘

sub'masrine \‘sobma.xin
: acting,

1 existing,
‘the sea ~ n : underwates bod

\sab'm: vb
:-mu?'inu Fputo o plngs

\-'mauans\n —-su me

"\matsabcl\\adiarn —8
. lm
sub-mit \sob'mit\ vb -t

shan\ n
below what i is

sub-or'di‘nate ' \s2'bord®nof\

in rank ~ n': one that is §
‘~\sa'b¢rd°n an\ vb «na
.placemalowermnkor

\sa‘pana\n_
appearmcoun
- 3 summon with a subpoess
subvscribe \sob'skrib\ . v 0
" wscribeing 1 3 give con

EXHIBIT A-2

A
1

Mstam\ 1.1 essence or -
marhl

bl A B3

B s

(o sy or to Y Ob
Loy T e
x rceiptof & publication vb 1 : follow (some-

-one)in'a; role.omuezsm._

-89 kwent\ -~

- des
k following - after —subsse- . sucecess \-'ses\ n 1 3
Cbwents, Soney are 2 gaining of i f“w”“’m.
that - sucoeeds ~—gucecessful - ‘Wfal\

e \sb'sarvEans\ n ¢ ob- : :
submission ~—-subesersvi- MW
n —sulrserevivent  sucicession \sok' \ulzordet_,

m -&id-ul; -lid-lnz‘ llwuulva \-‘mlv\ t)llowlnx in

\sab'sidé,erd\ adj

mpponz s of seemdary :
W ‘

"’H-

\ \'sabsadiz\vbm,-mz-

# with a subsid
hsad2 p[-ﬂesxuiftof
‘of life —mlnb-tem nummbho‘kam\vbl:yieldzsdie :

such \'soch\ adj 1 : of this or that kind -
Z:hlvingnpeciﬁedqunlity-—m :

snck\'uk\vbl:dm in li
mouth 2 ¢ draw gy “,a%".‘.f'b";‘""’v"’,

Zzphysical

;cuc-don\gkshzn\n‘l,fxmohwking? Lt

oy

sadz\nplump wateresp.when ji.,
?'.u:\-s&":"..':a' m'lnglasvpeﬁﬁonz
. suede,suéde\'swﬁd\n:leadmrwnha '

mp?edsurﬁoe
.su-et\sﬂat\nshardbeofm
n&nm

\-‘varzlwn\ u i
Wadj .

2} YD 2S

m\-'usﬂ\u:mﬂmm‘ S



EXHIBIT A-2


EXHIBIT B-1

II. ARUGMENT

The Code does not have the term "failing to prevent" as one of the causes of action opened

to the ED for enforcement.

IV.ED'S DEFENSE

The ED states in their ED's response to Joabert's Motion to Dismiss, ""Fail to prevent" and
"cause, suffer, allow, or permit" are synonymous. We disagree. Cause, Suffer, Allow and Permit
are causes of action but each have a different degree of enforcement. They are quite different from

failure to prevent.

V. DEFINITIONS OF TERMS FROM
BLACKS LAW DICTIONARY 6™ ED
WEBSTER'S UNABRIDGED DICTIONARY

Cause; To be the cause or region occasion of; to effect as an agent
;bring about, to bring into existence ; to make to induce ; to compel.

Suffer: AVILES v. AGUIRRE, 292 S.W.3d 648 (Tex. 2009)

The current edition is simpler: "To all of you were when you are
suffer or bring on oneself (a liability or expense)."BLACK'S LAW
DICT. 782 (8th ed. 2004).

Allow: To sanction, either directly or indirectly, as opposed to merely
suffering a thing to be done, to acquiesce in ; to suffer; to tolerate.

Permit: To give leave or license;

Prevent: CLEMENT v. STATE, 248 S.W.3d 791 (Tex.App. [2nd] 2008)
"Prevent" is similarly defend as "No hinder or impede." BLACK'S LAW'S
DICTIONARY 1226 (8th ed. 2004).

VI. ENFORCEMENT

Cause; To enforce "cause" the ED must show that Joabert created the MSW or brought

about the dumping of MSW.

(O3]
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EXHIBIT B-2

successor agent

dissolution. See Restatement (Second) of Conflict of
Laws § 388 cmt. a (1971). [Cases: Corporations C=>
619.]

universal successor. 1. One who succeeds to all the
rights and powers of a former owner, as with an
intestate estate or an estate in bankruaptcy. 2. Lou-
isiana law. An heir or legatee who succeeds in the
entire estate of the deceased or a specified portion of
it, rather than by particular title as legatee of a specific
thing. @ A universal successor succeeds in all of the
decedent’s rights and charges, whereas the particular
legatee succeeds only to the rights and charges per-
taining to the bequeathed thing. La. Civ. Code art.
3506(28).

successor agent. See AGENT (2).
successor fiduciary. See FIDUCIARY.
successor guardian. See GUARDIAN. -

successor in interest. (1832) One who follows another
in ownership or control of property. ® A stuiccessor in
interest retains the same rights as the original owner,”
with no change in substance.

successor titulo lucrativo post contractum debitum (sok-
ses-or [or -ar] tich-a-loh loo-kra-tr-voh pohst kan-trak-
tam deb-i-tam). [Law Latin] Hist. A successor under a
lucrative title after debt has been contracted.  Such
a successor is liable to pay all debts contracted by the
grantor.

successor trustee. See TRUSTEE (1).

sucesion legitima (soo-se-syon lay-hee-tee-mah).
Spanish law. The process of regular inheritance, the
rules of which may not be altered by will. See Ortiz De
Rodriguez v. Vivoni, 201 U.S. 371, 376~77, 26 S.Ct. 475,
476 (1906). ‘

such, adj. (bef. 12¢) 1. Of this or that kind <she collects
a variety of such things>. 2. That or those; having just
been mentioned <a newly discovered Fabergé egg will
be on auction next week; such egg is expected to sell for
more than $500,000>.

sudden-and-accidental pollution exclusion. See pollu-
tion exclusion under EXCLUSION (3).

sudden-death jurisdiction. Wills & estates. A jurisdic-
tion in which a will once revoked cannot be revived,
and instead must be reexecuted. See REVIVAL (2).

sudden-emergency doctrine. See EMERGENCY DOCTRINE
(1).

sudden heat. See HEAT OF PASSION.

sudden heat and passion. See HEAT OF PASSION. .

sudden heat of passion. See HEAT OF PASSION.

sudden-onset rule. (1981) The principle that medical
testimony is unnecessary to prove causation of the
obvious symptoms of an injury that immediately -
follows a known traumatic incident. [Cases: Damages

C=185(1).]

sudden passion. See HEAT OF PASSION.

sudden-peril doctrine. See EMERGENCY DOCTRINE (1).

BLpckS (AW pleror' A
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sudden-peril rule. See EMERGENJPY DOCTRINE (1).
sue, vb. To institute a lawsuit agai%nst (another party).

sue-and-labor clause. Marine ins#zrance. A provisionin
property- and marine-insurance policies requiring the
insured to protect damaged property against further
loss. @ The clause generally requii‘*es the insured to “sue
and labor” to protect the insured party’s interests. —
Also termed rescue clause. [Cases: Insurance C=2195,
2245(2).] l
“Some insurance today is written against ‘afl risks' . ...
Besides the perils clause . . . recovery under the policy can
be had on the entirely separate ‘sue and labor’ clause.. . ..
Under this clause, the underwriter may become liable for
certain charges incurred by the assured in caring for the
insured property, whether or not there is any actual loss
or damage. Where sue-and-labor charges are incurred and
loss also accurs, the underwriter may become liable for
more than the policy amount, which limits only-a claim for
loss of or damage to the goods orlvessel.” Grant Gilmore
& Charles L. Black Jr., The Law of Admimlry§ 2-10, at 75 -
(2d ed. 1975). Lo
sue facts. (1980) Facts that determine whether a party
should bring a lawsuit; esp., facts d‘%:termining whether
a shareholder-derivative action.should be instituted
under state law;
sue out, vb. (15¢) 1. To apply to a cm}grt for the issnance
of (a court order or writ). 2. To serve (a complaint) on
a defendant. i

suerte (swer-ta). Spanish law. 1. Cllénce; destiny; fate.
2. A small plot of land. 3. Land within a municipal-
ity’s boundaries, reserved for cultivating or planting
because of its proximity to water. ® This term appears
in the caselaw of states that were formerly Spanish or
Mexican possessions. P

suffer, vb. (14¢) 1. To experience of sustain physical
or emotional pain, distress, or injury <suffer
grievously><suffer damages>. [Cases: Damages $=
31, 57.1.] 2. To allow or permit (an act, etc.) <to suffer
a default>. ' ‘

sufferance (sof-ar-ants or saf-rants). (ﬂ4c) 1. Toleration;
passive consent. 2. The state of oné who holds land
without the owner’s permission. See tenancy at suf-
ferance under TENANCY. 3. A license implied from the
omission to enforce a right. g

sufferance wharves. Hist. English lawj Wharves desig-
nated by the Commissioner of the Cli;stoms to receive
goods before any duties must be paid.

|
- sufferentia pacis (saf-a-ren-shee-a pay:sis), n. [Latin] A

|

grant of peace; a truce; an armistice. |

suffering a recovery. Hist. A conveyor’s act of allowing,
for the purposes of a conveyance, a fictitious action
to be brought by the conveyee and ajudgment to be

recovered for the land in question.

sufficiency of disclosure. See ADEQUACY OF DISCLO-
SURE. {

sufficiency-of-evidence test. (1972) Criminal procedure.
1. The guideline for a grand jury consi‘ldering whether
to indict a suspect: if all the evidence presented were
uncontradicted and unexplained, it would warrant a
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WE OUT. To obtain by application; to petition
and take out. Properly the term is applied
y to the obtaining and issuing of such process
is only accorded upon an application first made;
t conventionally it is also used of the taking out
process which issues of course. The term is
sionally used of instruments other than writs.
us, we speak of “suing out” a pardon. See
uth Missouri Lumber Co. v. Wright, 114 Mo.
. 21 SW. 811; Kelley v. Vincent, 8 Ohio St.
U. S. v. American Lumber Co., 29 C.C.A. 431,
830.

RTE. In Spanish law. A small lot of
sund. Particularly, such a lot within the limits
city or town used for cultivation or planting
garden, vineyard or orchard. Building lots
wns and cities are called “solares.” Hart v.
ett, 15 Cal. 554.

FER. To allow, to admit, or to permit.
sgory v. Marks, C.C.Il., Fed.Cas.No.5,802; 10
(Cas. 1194, 1198; Osborne v. Winter, 133 Cal.
664, 24 P.2d 892. It includes knowledge of
is to be done under sufferance. First Nat.
& Trust Co. of Port Chester v. New York
ns. Co., 171 Mise. 854, 12 N.Y.S.2d 703, 709.

50 to have the feeling or sensation that arises
.the action of something painful, distressing
ie like; to feel or endure pain; to endure or
rgo without sinking; to support; to bear up
r; to be affected by; to sustain; to experi-
to feel pain, physical or mental. The cus-
y use of the word indicates some experience
scious pain. New York Life Ins. Co. v. Cal-
C.C.A.Mo., W F.2d 896, 898.
flfer an act to be done or a condition to exist Is to
or consent to it; to approve of it, and not to hinder
implies knowledge, a willingness of the mind and
ible control or ability to prevent. Wilson v. Nel-
 U.S. 191, 22 S.Ct. 74, 46 L.Ed. 147; Selleck v. Sel-
Conn. 505; Gregory v. U. 8., C.C.N.Y., Fed.Cas.
; 10 Fed.Cas. 1197; In re Thomas, D.C.Pa., 103 F.
Allison v. Commonwealth, 221 Ky. 205, 298 S.W.

RANCE. Toleration; negative permission
forbidding; passive consent; license im-
from the omission or neglect to enforce an
¢ right. See People on Inf. of Price v. Shef-
rzns—Slawson-Decker Co., 225 N.Y. 25, 121
476.

ERANCE WHARVES. In English law.

s in which goods may be landed before any
paid. They are appointed for the purpose
commissioners of the customs. 2 Steph.
500, mnote.

RENTIA PACIS. Lat. A grant or suffer-
eace or truce.

ING A RECOVERY. A recovery was ef-
¥ the party wishing to convey the land

8 fictitious action to be brought against
he party to whom the land was to be

the demandant,) and allowing the de-
to recover a judgment against him for
question. The vendor, or conveying
us assisting or permitting the demand-

SUE OUT —

SUFFRAGAN

ant so to recover a judgment against him, was
thence technically said to “suffer a recovery.”
Brown. :

SUFFICIENT. Adequate, enough, as much as
may be necessary, equal or fit for end proposed,
and that which may be necessary to accomplish an
object. Brittain v. Industrial Commission of Ohio,
95 Ohio St. 391, 115 N.E. 110; Galveston, H. & S. A,
Ry. Co. v. Enderle, Tex.Civ.App., 170 S.W. 276,
277; Commissioners of Sinking Fund of Louisville
v. Anderson, D.C.Ky. 20 F.Supp. 217, 220. Of
such quality, number, force, or value as to serve
a need or purpose. Nissen v. Miller, 44 N.M. 487,

105 P.2d 324, 326. As to sufficient “Consideration”
see that title.

SUFFICIENT CAUSE. With respect to right to
remove officers does not mean any cause which
removing officer may deem sufficient, but means
legal cause, specifically relating to and affecting
administration of office, of substantial nature di-
rectly affecting public’s rights and interests, touch-
ing officer’s qualifications or his performance of
duties, and showing that he is not fit or proper to
hold office. Sausbier v. Wheeler, 252 App.Div.
267, 299 N.Y.8. 466, 472; Zurich General Accident.

& Liability Ins. Co. v. Kinsler, 12 Cal.2d 98, 81
P.2d 913, 915.

SUFFICIENT EVIDENCE. Adequate evidence;
such evidence, in character, weight, or amount,
as will legally justify the judicial or official action
demanded; according to circumstances, it may
be “prima facie” or “satisfactory” evidencs, ac-
cording to the definitions of those terms given
above. People v. Stern, 33 Misc.Rep. 455, 68 N.
Y.S. 732; Mallery v. Young, 94 Ga. 804, 22 S.E.
142; Parker v. Overman, 18 How. 141, 15 L.Ed.
318; State v. Newton, 33 Ark. 284.

Sufficlent evidence is that which is satisfactory for the
purpose; Mallery v. Young, 94 Ga. 804, 22 S.E. 142, 143,
that amount of proof which ordinarily satisfies an unpreju-
diced mind, beyond a reasonable doubt; Cole v. McClure,
88 Ohio St. 1, 102 N.E. 264, 266. The term is not synony-~
mous with ‘“‘conclusive.”” Pensacola & A. R. Co. v. State,
5 So. 833, 835, 25 Fla. 310, 3 L.R.A. 661. But it may be
used interchangeably with the term ‘‘weight of évidence.”

Waldron v. New York Cent. Ry. Co., 106 Ohio St. 371, 140
N.E. 161, 163. See, also, Satisfactory Evidence.

SUFFOCATE. To kill by stopping respiration, as
by strangling or asphyxiation. Stone v. Physi-
cians Casualty Ass’n of America, 130 Neb, 769, 266
N.W. 605, 607.

SUFFRAGAN. Bishops who in former: times
were appointed to supply the place of others dur-
ing their absence on embassies or other business
were so termed. They were consecrated as other
bishops were, and were anciently called “chorepis-
copi,’ or “bishops of the county,” in contradis-
tinction to the regular bishops of the city or see.
The practice of creating suffragan bishops, after
bhaving long been discontinued, was recently re-
vived; and such bishops are now permanently
“assistant” to the bishops. Brown.

A, suffragan is a titular bishop ordained to aid and assist

the bishop of the diocese in his spiritual function; or one
who supplieth the place instead of the bishop, by whose

's Law Dictionary 4th Ed.—101

Eacks cpw FVES

suffrage ecclesiastical causes or matters committed to him

1601
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suffer - Definition of suffer at YourDictionary.com Page 1 of 2
' d EXHIBIT C1
w;/

Dictionary Home » Dictionary Definitions » suffer

o Dictionary Definitions
Thesaurus Synonvms
Sentence Examples
Acronyms

Phrases Idioms
Quote Examples

suffer definiti

suf-fer (suf’ar)

transitive verb
1. to undergo (something painful or unpleasant, as injury, grief, a loss, etc.); be afflicted
with
2. to undergo or experience (any process, esp. change)
3. to allow; permit; tolerate
4. to bear up under; endure: now chiefly in negative constructions: they could not suffer
opposition

Origin: ME suffren < Anglo-Fr suffrir < OFr sofrir < VL *sufferire, for L sufferre, to undergo,
endure < sub-, sub- '

intransitive verb

1. to experience pain, harm, loss, a penalty, etc.
2. to be at a disadvantaje: my grades suffer by comparison with yours
3. arcHAaic to tolerate or endure evil, injury, etc.

Related Forms:
o sufferer suf’/-ferer noun

Webster's New World College Dictionary Copy E ZOLO by Wiley Publishing, Inc., Cleveland, Ohio,
Used by arrangement with John Wiley & Sons, ino

suf-fer (suf'ar)
verb suf-fered, suffering suf-fer-ing, suf-fers
verb, intransitive
1. To feel pain or distress; sustain loss, injury, harm, or punishment.

2. To tolerate or endure evil, injury, pain, or death. See Synonyms at bear!.

3. To appear at a disadvantage: "He suffers by comparison with his greater
contemporary” (Albert C. Baugh).

verb, transitive

httn://www.vourdictionarv.com/suffer 2/12/2011
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suffer

M Tesus

Automated Expense Management Tool To Save Time & Money.
Learn More!

www.Concur.com

A AT T

1 ridiculously huge coupon a day.

Like doing San Antonio at 90% off!
www.Groupon.com/San-Antonio
Info on Advanced Procadures that May
Treat & Manage Chronic Pain

Sponsored Results
www.PowerQOverYourPain.com

Main Entry: suffer

Part of Speech: verb

Definition: be in pain

Synonyms: ache, agonize, ail, be affected, be at disadvantage, be

convulsed, be handicapped, be impaired, be racked,
be wounded, brave, complain of, deteriorate, droop,
endure, experience, fall off, feel wretched, flag, get,
go through, grieve, have a bad time, hurt, languish,
pain, sicken, smart, undergo, writhe

Antonyms: aid, alleviate, assist, comfort, help, relieve

Main Entry: suffer

Part of Speech: verb

Definition: endure, permit

Synonyms: abide, accept, acquiesce, admit, allow, bear, bear

with, bleed, bow, brave, brook, carry the torch,
concede, countenance, encounter, experience, feel,
go through, have, hurt, indulge, know, let, license,
live with, put up with, receive, sanction, see, sit and
take it, stand, stomach*, submit, support, sustain,
swallow*, sweat*, take it, take*, tolerate, undergo,
wait out, yield

Antonyms: disallow, fight, refuse, reject
* = informal/non-formal usage

Ay T Bl h
A Christian book to help understand
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infliction - definition of infliction by the Free Online Dictionary, Thesaurus and Encyclop... Page 1 of 3
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TheFreeD|ct|onary . Google ;~ Bing

mﬂnctnon

2.672,285,360 visitors sarved ¢:Word / Article ;- Starts with .~ Ends with . Text

rEXT =

New: Language forums

Search | 7 ke | 181K

SYOHTY IS ‘fé i

mm&maryi« fMadicat  Legal Fingnoial |
thesauws ditinnary dicuonary d*{ Howiary
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=

Encyclopedia Wikipedia
encyclopedia

infliction ﬂ%‘g' Also found in: Legal, Encyclopedia, Wikipedia, Hutchinson
Comfort Inn® & Suites
Find A Lower Rate on Your Comfort inn Booking & We'll Beat it by 10%

www.ChoiceHotels.com

. Ask a Lawyer Online Now
27 Lawyers Online Now Answer Your Questions in Minutes.
eAnswer.com/Law

Build a Free Website
- 100% Free. No Hidden Fees. No Ads. Sign Up & Make Your Free Website!

Yola.com

Ads by Google

in-flic-tion

n.

(in-fTk'shan)

1. The act or process of imposing or meting out something unpleasant.
2. Something, such as punishment, that is inflicted.

The American Heritage® Dictionary of the English Language, Fourth Edition copyright ©20C0 by Houghton Mifflin Company.
Updated in 2009. Published by Houghton Mifflin Company. Al rights reserved.

Thesaurus Legend: §Synonyms Related Words | Antonyms
Noun 1. infliction - the act of imposing something (as a tax or an embargo)
dimposition
enforcement - the act of enforcing; ensuring observance of or obedience to

frade protection, protaction - the imposition of duties or quotas on imports in order
to protect domestlc industry against foreign competition; "he made trade protection
a plank in the party platform"

§

|

{ regimentation - the imposition of order or discipline
§ reimposttion - imposition again

%

taxation - the imposition of taxes; the practice of the government in levying taxes
on the subjects of a state

revenue enhancement, tax, faxation - charge against a citizen's person or property
or activity for the support of government

2. infliction - an act causing pain or damage

ing - activity that transgresses

gmoral or cwn law; "he demed any wrongdomg
3. infliction - something or someone that causes trouble; a source of unhappiness;

"washing dishes was a nuisance before we got a dish washer"; "a bit of a bother",

"he's not a friend, he's an infliction”

ﬁ pain in the ass, pain in the neck, bother, botheration, annovance, pain

inegative stimulus - a stimulus with undesirable consequences

nuisance - (law) a broad legal concept including anything that disturbs the
reasonable use of your property or endangers life and health or is offensive

%irntant thorn - something that sau'ses irritation and annoyance; "he's a thorn in my
i

flesh"
plague - an annoyance; "those children are a damn plague"
Based on WordNet 3.0, Farlex clipart collection. ® 2003-2008 Princeton University, Farlex inc.

infliction
noun iimp_gsition, administration, perpetration, exaction
infliction of pain

20e88ATY or crue!

Collins Thesaurus of the English Language — Complete and Unabridged 2nd Edition. 2002 © HarperColfins Publishers 1995,
2002

Translations

Select a language:  —---mm-eemeemnneenen

L-tbon oo mress dhafrandintinnary com/infliction

R % i
0.01 sec.
Page tools 7
Printer friendly Feedback
Cite { link Add definition
Email
%
Don't

hide from
this offer

Get 20% OFF*
anorders, $30+

Aghy

mant (Bad banner? Please lol us know)

Wy Word List 3
| Add current page to the list

New ?D? Conveféer Pro “?

HuanNGe

Advertisement (Bad banner? Please [et us know)

harity 7

Feed a hungry child - donate to ‘
school feeding program

2/16/2011


EXHIBIT C-3


11.

12.

SOAH DOCKET NO. 582-10-3857
TCEQ DOCKET NO. 2009-1764-MSW-E
EXECUTIVE DIRECTOR OF THE § BEFORE THE STATE OFFICE

TEXAS COMMISSION ON §
ENVIRONMENTAL QUALITY, N
Petitioner §
VS. OF
JOABERT DEVELOPMENT COMPANY, ADMINISTRATIVE HEARINGS
Respondent

PROPOSAL FOR DECISION

SUGGESTIONS

PAGE 1 CHANGE DECISION TO
Based on the evidence presented at the hearing, the Administrative Law Judge (ALJ) finds that
Joabert did not cause , suffer, allow or permit the dumping and disposal of MSW on property
that Joabert controlled. Therefore, the ALJ recommends that the Commission dismiss all
charges against Joabert.
PAGE 11 ALJ ANALYSIS TO
D. ALJ's Analysis Based on the evidence presented at the hearing, the Administrative
Law Judge (ALJ) finds that Joabert did not cause , suffer, allow or permit the dumping and
disposal of MSW on property that Joabert controlled.

The ALJ recommends that the Commission dismiss the charges against Joabert

Joabert did not cause, suffer allow or permit the unauthorized disposal of MSW on the
property.
Eliminate all administrative penalty of $1,070.00 in the report.

PROPOSED ORDER

Charges against Joabert Development company are Dismissed



