TCEQ AIR QUALITY PERMIT NUMBER 83755

Rock Crushing Plant

New Braunfels, Comal County ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the commission or
TCEQ) files this Response to Public Comment (Response) on the New Source Review
Authorization application and Executive Director’s preliminary decision.

As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an application is
approved, the Executive Director prepares a response to all timely, relevant and material, or
significant comments. The Office of Chief Clerk timely received comment letters from the
following persons: Donna Basse, Karen and Jim Bishop, William Blount, Wayne Brown, Carol
and Tom Chaffe, Patrick W. Christensen for Brown & Ortiz, P.C., Sofia and Thaddeus Coryell,
Jometa and Bill Dees, Frank H. Dietz, Dennis Felix, Curtis A. Fey, Jr., Sharlene Fey, Tim Fey,
Charles Foust, Rita Foust, Kay Friesenhahn, Mark Friesenhahn, Ronald R. Hagelman, Jr., Joseph
Hager, Jack Hales, Jr., Henry and Barbara Hand, Jerry D. Harlan, Mario Gonzalez, Glendon
Hendricks, Glendon and Margot Hendricks, James A. Kikis, Suzunn Rosenberg Jackson,
Stephen Langelier, Bill Lathem, Sherilyn M. Logan, Joanna Lybrand, Teresa and Craig McKee,
Greg and Kelly Naizer, Philip and Barbara O’Connor, Dennis Parma, Maggie Parma, Diane
Pepin, Michael Pustka, Dwight and Sandra Reeh, Jeff Reich, Janis Rosebush, Tressie Mae
Russell, Vandeline Sahm, Jim and Roxanne Salinas, Ralph Schmidt, Frank and Shelby Simonini,
Vincent and Maria Smith, Johnny and Karen Stout, Timothy Sutherland, Cary and Lori Tetrick,
Jeff Tontz, Alia and Jason Unrein, Jose Uribe, Charles and Nancy Vinsonhaler, Catharine Wade,
Gerald R. White, Beverly and Gerald R. White, Judy and L. Earl Wright, and James Zipp. The
Office of Chief Clerk also received identical comment letters from the following persons who
will be identified in the responses below as Group A: Charlie C Baker, Patricia Baker, Robert C.
Baker, Chester K. Bueche, Rose Scheel Bueche, Chris and Joellen E. Coryell, Mary Alicia Day,
Greg Drake, Pam Drake, Diane Eder, Robert L. Eder, Rita and Charles Foust, Merri and Marc
Fretwell, Gretchen Gold, Jesse Gonzalez, Jr., Sara Gonzalez, Barbara Gressler, Carol Guedry,
Elsie Haggerty, Loyd N. Haggerty, Wally Dee Henderson, Kelly Holmes, Pam Holmes, Lee
Hunnicutt, Suzunn C. Jackson, William B. Jackson, Beverly Johnson, Dennis Johnson, Richard
and Mary L. Kensing, Jeanette Loomis, Troy J. Loomis, Loyce McKinney, Deborah Odom,
Jerry N. Odom, Colleen Ramsey, Larry Ramsey, Carlos A. Rochin, Elizabeth S. Rochin, H.A.
Schlameus, Sandy Schlameus, John and Judith H. Schwab, J. T. Shaw, Melba Shaw, Carol
Warwick Smith, Sigfrid and Leora Swenson, Lori and Carry Tetrick, Dewayne and Karrie S.
Thompson, Beverly Tucker, James G. Tucker, Janice Vader, Chrish Wallisch, and Judy
Wallisch. Another group of identical comment letters was received from the following persons
who will be identified in the responses below as Group B: James and Teri Aguilera, Randall

oo -1 B2
APPLICATION BY BEFORE THE e e A

CHIEF CLERKS OFFICE
Aggregate Industries-WCR, Inc TEXAS COMMISSION ON

§
§
§
§
§



EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT
Aggregate Industries-WCR, Inc, Permit No. 83755
Page 2 of 30

Willis, Ronald L. Suggs, Robert and Lynne Dean, Jim Lowe, Irene Klein, Billy Ferrell, Susan
Macy, Floyd G. Moore, Ethel Singleton, Ralph Morales, B. Gudino, Arnold Wallis, Concerned
citizen at 22117 Senna Hills, Garden Ridge, Texas, Jim and Chris Brunette, Georgia A. LeBlanc,
Matteo J. Caruso, David and Sheree Gordon, William J. Manges, Jarl H. and Nora G. Treutler,
Tim and Sharon Daugherty, Gary and Delores Warm, Robert Martinez, Cristina Mason, Brenda
Hallford, Stephen and Elma Demory, Curtis Eiserer, Julie Reding, Gerald and Caroline Anz, Bill
and Frances Doyle, Concerned citizen at 22187 Vic Posade, Garden Ridge, Texas, Tom Shelton,
M. Friedman, Fred and Joanna Lybrand, Concerned citizen at 25624 Natural Bridge Cove, San
Antonio, Texas, Cliff Hogue, Harold N. Crisp, Col. Maynard G. Hamilton, Leon and Linda
Haisten, Mary Southerland, Jerry Dumais, Gend B. and Elke R. Hubbard, James W. Lee, Robert
H Lic, Gilbert Hartmann, George Pyland, Milton D. Mead, Robert and Joanne Teweles, Larry
and Linda Fisher, Arthur and Johnida Evans, Edmund K. Sching, Todd Hedgepeth, Eliberto and
Veronica Martinez, Mark Spier, Concerned citizen at 9408 Bluebell, Garden Ridge, Texas,
Joseph E, Hayden, Nancy and Phil Goodart, Bruce Guthrie, David R. Bird, Bill Fuller, Edwin
and Regina Ford, Bette A. and W.N. Deason, Jr., R.M. Inglis, Vic Durbon, Clarence and Connie
Cain, Georgia Buebler, August and Jane Abendschein, Lt. Col and Mrs. K.E. Druckenbrodt, Lee
Shick, Margaret Pierce, Vincente and Anita Zamora, Russell Mericle, Carli Black, Charles
Williams, Ray Martinez, Lawrence and Elizabeth Cleary, Glen T. Whitfield, Jr., Mariann
Stratton, and Allen Bosch. Another group of identical comment letters was received from the
following persons who will be identified in the responses below as Group C: Suzann Rosenberg
Jackson, Ronal Harrod, Sabrina Lee, Courtney Raney, Saureen Bhamin, Stephen Langelier,
Haynes and Cheryl Baumgardner, Carlene Comer, Theresa L. Kiey, Jason and Alia Unrein, C.S.
Taylor, James E. Burns, Ann Morisey and Charles Morisey. Another group of identical comment
letters was received from the following persons who will be identified in the responses below as.
Group D: Haynes and Cheryl Baumgardner, Jeff Reich, Beverly Tucker, James G. Tucker,
Beverly Johnson, Dee Johnson, Roberta Hunt, Cliff Hunt, Loyce E. McKinney, Loyde and Elsie
Haggerty, Patricia Baker, Melba Shaw, James L. Shaw, Sandy Schlameus, H.A. Schlameus,
James, Linda and Zoe Gabbard, Henry and Melissa Coello, Thomas D. Miller, Carol J. Davis,
Suz Jackson, Joane Palm, Carole W. Miller, Jerry Robinson, Larry W. Ramsey, Cullen M Waria-
Ramsey, Anna Morning, William B. Coctson, Tim Kelly, Dr. Barbara S. Gressler, Susane B.
Harrod, Ronald Harrod, Judy H. Schwab, John Christopher Schwab, and 2 illegible signatures.
Another group of identical comment letters was received from the following persons who will be
identified in the responses below as Group E: Jason and Alia Unrein, Karen and Jim Bishop,
Dan and Carlene Comer, Deborah Ball, Robert Ball, Cindy Taylor, Ann Morisey, Charles
Morisey, Greg and Susie DeMarco, Bill G. Platts, Therese L. Platts, and Tom Zibelin. Another
group of identical comment letters was received from the following persons who will be
identified in the responses below as Group F: Richard Nathan, Julia P. Allison, Roberto H.
Boone, Dennis Felix, James Evans, Rick Leber, Kanthy Leber, Martin Godfrey, Patricia
Godfrey, Jan Estes, Eileen Fitzi, Concerned citizen at 1677 Hoffmann, New Braunfels, Texas,
Delight Renkin, Concerned citizen at 1263 Fox Glen Road, New Braunfels, Texas, Rosemary
Kinn, Linda Rempel, Tommy Dann, Cheri Bryan, Jerry Honton, Tressie Russell, Eric Sailors,
Clint Jacob, Tom Cork, Carry Cork, Harvey F. Lee, Jan R. Lee, Richard Hughes, April C.
Hughes, and Cathy Nathan. Three identical letters were received from the following persons who
‘will be identified in the responses below as Group G: Heather Hoffmann-Stewart and Jason
Stewart, Daryl Hoffmann and Jerr Hoffmann, and Kathleen Hoffmann. Verbal comments were
registered during the formal portion of the Public Meeting held on March 10, 2009 by Joseph R.
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Hager, Cheryl Gilpin (written comments received, also), William Jackson, Ron Hagelman,
Sharlene Fey, Tim Fey, Carol Wetz, Yvette Carrier, Randy M. Smith, Dennis J. Felix, William
V. Blount, Walter Shulle, John Lovett, Karen “Katie” Stout, Dustyn Tysdal, Carol Fisher, Karen
Bishop, Suz Rosenberg Jackson, and Janis Rosebush.

This Response addresses all timely public comments received, whether or not withdrawn. If you
need more information about this permit application or the permitting process please call the
‘TCEQ Office of Public Assistance at 1-800-687-4040. General information about the TCEQ can
be found at our website at www.tceq.state.tx.us.

BACKGROUND

Description of Facility

Aggregate Industries-WCR, Inc has applied to the TCEQ for a New Source Review
Authorization under Texas Clean Air Act (TCAA) §382.0518. This will authorize the
construction of a new facility that may emit air contaminants.

This permit will authorize the applicant to construct a rock crushing plant consisting of three
feed hoppers, seven crushers, 16 screens, associated conveyor belts, 30 acres of stockpiles, and
two 10,000 gallon tanks of diesel fuel for onsite vehicle use. The site will operate 24 hours per
day, 7 days per week, and 52 weeks per year for a total of 8,760 hours per year. Plant throughput
will be authorized at 2,000 tons per hour with an annual throughput of 5,000,000 tons per year.
The facility is located at 5900 FM 482 New Braunfels, Comal County. Contaminants authorized
under this permit include organic compounds and particulate matter including particulate matter
less than 10 microns in diameter (PM,)..

Procedural Background

Before work is begun on the construction of a new facility that may emit air contaminants, the
person planning the construction must obtain a permit from the commission. This permit
application is for an initial issuance of Air Quality Permit Number 83755.

The permit application was received on December 28, 2007, and declared administratively
complete on January 28, 2008. The Notice of Receipt and Intent to Obtain an Air Quality Permit
(public notice) for this permit application was published on February 25, 2008, in EI Norte The
Community’s Newspaper, and on February 26, 2008 in the New Braunfels Herald-Zeitung. A
public meeting was held on March 10, 2009 in New Braunfels, Comal County, Texas. The notice
of public meeting was published on February 25, 2009 in the New Braunfels Herald-Zeitung and
in El Norte The Community’s Newspaper. The public comment period ended on March 27, 2009.
Since this application was administratively complete after September 1, 1999, this action is
subject to the procedural requirements adopted in accordance with House Bill 801, 76th
Legislature, 1999.
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COMMENTS AND RESPONSES

COMMENT 1: Many commenters express concerns over effects on air quality in general,
noting specific concerns regarding the quality of life, including breathing the air for both
younger and older populations, and the effects on an elementary school 1.3 miles from the plant
site as well as other public areas within a several mile radius. Commenters were especially
concerned with the effects on existing health conditions especially with children and adult
residents who have preexisting respiratory conditions such as asthma, respiratory diseases, and
sinus complications (William Blount, Yvette Carrier, Carol and Tom Chaffe, Jometa Dees, Bill
Dees, Frank H. Dietz, Dennis Felix, Sharlene Fey, Tim Fey, Mark Friesenhahn, Charles Foust,
Rita Foust, Cheryl Gilpin, Mario Gonzalez, Ronal Hagelman, Jr., Joseph Hager, Jack Hales, Jr.,
Henry and Barbara Hand, Jerry D. Harlan, Glendon D. Hendricks, Margot Hendricks, Susan
Jackson, William Jackson, James Kikis, Bill Lathem, Sherilyn M. Logan, Craig and Teresa
McKee, Greg and Kelly Naiger, Barbara O’Connor, Philip O’Connor, Dennis Parma, Maggie
Parma, Diane Pepin, Dwight D. Reeh, Sandra Reeh, Jeff Reich, Janis Rosebush, LMT, Tressie
Mae Russell, Vandeline Sahm, Jim and Roxanne Salinas, Walter Schuler, Ralph Schmidt, Karen
Stout, Johnny Stout, Cary and Lori Tetrick, Dustyn Tysdal, Catharine Wade, Judy Wright, L.
Earl Wright, Charles W. Vinsonhaler, Nancy Vinsonhaler, and James Zipp, as well as
commenters listed in Groups A, C, D, E, F, G).

Other commenters expressed concerns regarding the effects on the economic value of area
property, and effects on the use of area natural resources (Jometa Dees, Bill Dees, Curtis A Fey,
Jr., Ronald Hagelman, Jr., Susan Jackson, James Kikis, Sherilyn M. Logan, Dennis Parma,
Dwight D. Reeh, Sandra Reeh, Vandeline Sahm, Jim and Roxanne Salinas, Randy Smith, Karen
and Johnny Stout, Timothy Sutherland, and Dustyn Tysdal, as well as commenters listed in
Groups A and B).

Many commenters questioned the air dispersion modeling effects of this operation with respect
to other emission generating facilities in the vicinity and questioned whether the cumulative
effect was evaluated. Concern was expressed as to whether the planned operating schedule,
throughput and equipment were fully addressed in the impact evaluation. Commenters
questioned whether the meteorological conditions within the air dispersion model accounted for
wind direction and speed. It was also suggested that the modeling results be evaluated by an
impartial, uninvolved, third party expert. (William Blount, Karen Bishop, Patrick W.
Christensen, Yvette Carrier, Curtis A. Fey, Jr., Sharlene Fey, Tim Fey, Mark Friesenhahn,
Ronald Hagelman, Jr., Joseph Hager, Glendon Hendricks, William Jackson, Bill Lathem; John
Lovett, Maggie Parma, Dwight D. Reeh,, Sandra Reeh, Frank and Shelby Simonini, Karen Stout,
Johnnie Stout, Timothy Sutherland, Dustyn Tysdal, and Carol Wetz, as well as commenters
listed in Group G). Sharlene Fey and Tim Fey requested the definition of “receptor” as used in
the modeling analysis and associated with their property. They also asked how an emission
source could not cause a violation at receptors within its own site. They expressed concern as to
why only neighboring sites within a two to three mile radius were considered in the modeling
analysis and why the evaluation should not be extended over a significantly larger area and
include emissions from nearby highways and rail activities. Mr. and Mrs. Fey also challenged the
“hill country” terrain assumption used in the air dispersion model and requested that maximum
and worst case scenarios be evaluated instead of the use of averages.
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RESPONSE 1: For many permits, potential impacts to human health and welfare or the
environment are determined by comparing predicted emission concentrations from the proposed
facility to appropriate state and federal standards and effects screening levels."” % * The specific
health-based standards or guidance levels employed in evaluating the potential emissions include
the National Ambient Air Quality Standards (NAAQS); TCEQ standards contained in 30 Texas
Administrative Code (30 TAC); and TCEQ Effect Screening Levels (ESLs).?

National Ambient Air Quality Standards (NAAQS), as created by the United States
Environmental Protection Agency (EPA), are defined in the federal regulations (40 C.F.R. §
50.2), and include both primary and secondary standards. The primary standards are those that
the Administrator of the EPA determines are necessary, with an adequate margin of safety, to
protect the public health, including sensitive members of the population such as children, the
elderly, and individuals with existing lung or cardiovascular conditions. Secondary NAAQS are
those that the Administrator determines are necessary to protect the public welfare and the
environment, including animals, crops, vegetation, and buildings, from any known or anticipated
adverse affects associated with the presence of an air contaminant in the ambient air. If the
proposed facility is operated as required, there should be no adverse health effects.

For most permit applications, an air quality analysis, which may include air dispersion modeling,
is performed in order to predict the impacts of emissions outside the plant property. After a
permit application’s modeling review is complete, in most instances, the modeling results are
then sent to the TCEQ’s Toxicology Section (TS) to evaluate whether emissions from the
proposed facility are expected to cause health or nuisance problems. The Toxicology Section
reviews the results from air dispersion modeling and compares these to the TCEQ Effects
Screening Levels (ESLs). However, emissions from certain industries on the toxicology section
“screening list” do not require a toxicology impacts review. Emissions of particulate matter
from facilities like rock crushers, concrete batch plants, and soil-stabilization plants are included
on the screening list because the PM emissions are not expected to have adverse impacts.
Therefore, if expected emissions are within federal limits, the permit is considered protective.

The permit reviewer used modeling results to verify that predicted ground level concentrations
from the proposed facility are not likely to adversely impact off-property receptors. A receptor is
defined as the ambient air at “that portion of the atmosphere, external to buildings, to which the
general public has access” (40 CFR § 50.1(e)). Furthermore, 30 TAC § 101.4 states that air
contaminants shall not be discharged in such concentrations and of such duration ““as are or may
tend to be injurious to or to adversely affect human health or welfare, animal life, vegetation, or

! See the document “Air Quality Modeling Guidelines” for details on air modeling at the TCEQ website at
http://www.tceq.state.tx.us/assets/public/permitting/air/Guidance/NewSourceReview/rg25.pdf. Also visit the
agency air modeling page at http://www.tceq.state.tx.us/permitting/air/nav/modeling _ index.html.

? Documents referenced in this response that are available on the TCEQ website are also available in printed form at
a small cost from the TCEQ Publications office at 512-239-0028.

> To view the ESL list or obtain more information on ESLs, visit the TCEQ website at http://
www.tceq.state.tx.us/implementation/tox/esl/list_main.htmi.

*The TCEQ Toxicology and Risk Assesment Section has also compiled a list of facilities which do not require a
health effects review (commonly referred to as the “Toxicology Emissions Screening List”).
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property, or as to interfere with the normal use and enjoyment of animal life, vegetation, or
property.” Since a receptor is defined as an off-property location that is protected with respect to
the NAAQS, within the boundaries of a company’s property there may be emission levels over
the NAAQS that are not considered to be exceedances.

For this specific permit application, appropriate air dispersion modeling was performed. The
company used the EPA-approved Industrial Source Complex Model Short Term Version 3
(ISCST3) air modeling program to provide a reasonable worst case representation of potential
impacts from the proposed facilities on the area surrounding the applicant’s operations. The
evaluation included 24 hour per day operation and reflected the emissions for all facilities
authorized to be used at the site and the throughput associated with each facility as defined in the
permit application. The likelihood of whether adverse health effects caused by emissions from
Aggregate Industry’s proposed facility could occur in members of the general public, including
sensitive subgroups such as children, the elderly, or people with existing respiratory conditions,
was determined by comparing the facility’s predicted air dispersion computer modeling
concentrations to the relevant federal standards and effects screening levels.

To capture the effects of the location, the model used EPA-approved algorithms providing rural
dispersion coefficients and elevated terrain. These parameters were reviewed by the TCEQ Air

' Dispersion Modeling Team and judged to be consistent with respect to the topographic map and
aerial photography. The analysis also incorporated a complete year of National Weather Service
meteorological data to insure that all wind speeds and wind directions would be taken into
account.

In addition to modeling the proposed emissions from the permit application, the applicant
included the off-property sources found in a retrieval from the Point Source Database (PSDB)
that is maintained by the TCEQ. The applicant supplemented the PSDB with additional off-site
emission sources from several nearby facilities to further incorporate emissions from those
sources in close proximity. The effect of emission sources farther from the specific location were
reflected in the use of TCEQ background concentrations from the site’s geographic
surroundings. In this case, impacts from other non-project and off-site sources have been
included through the addition of a conservative background screening concentration to the
predicted concentrations from the model. The background emissions are based on the emission
inventories that are available for each county. In the current application, the average PMio
concentrations that reflect all of Comal County were used as the background screening
concentration.

The overall evaluation process provides a conservative prediction that is protective of the public.
The modeling predictions were reviewed by the TCEQ Air Permits Division, and the modeling
analysis was determined to be acceptable.

The modeling completed by Westward Environmental, Inc. on behalf of Aggregate Industries -
WCR Inc. was audited by the TCEQ Air Dispersion Modeling Team to insure that the model
analysis methodology was complete and correct with respect to the regulations and guidelines
established by the EPA. The NAAQS for PMjy is based on a 24-hour time period. The
measurement for predicted concentrations of air contaminants in modeling exercises is expressed



EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT
Aggregate Industries-WCR, Inc, Permit No. 83755
Page 7 of 30

in terms of micrograms per cubic meter (ng/m’). One microgram is 1/1,000,000 of a gram, or
2.2/1,000,000,000 of a pound (approximately the weight of a dust mite) of air contaminant per,
cubic meter of ambient air. The air volume of a cubic meter is approximately the size of a
washing machine. Predicted air concentrations occurring below the 24-hour NAAQS of 150
ug/m’ are not expected to exacerbate existing conditions or cause adverse health effects.
Modeling for this facility resulted in predicted PM;o concentrations, at the facility’s property
line, of 139 pg/m’ (24-hour) and 47 pg/m’ (annual), which are below the NAAQS: Therefore,
based on the potential concentrations reviewed by the Executive Director’s staff, it is not
expected that existing health conditions will worsen, or that adverse health effects in the general
public, sensitive subgroups, or animal life will occur as a result of exposure to the expected
levels of PM.

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in
statute. Accordingly, the TCEQ does not have jurisdiction to consider facility location choices
made by an applicant when determining whether to approve or deny a permit application, unless
state law imposes specific distance limitations that are enforceable by the TCEQ. Zoning and
land use are beyond the authority of the TCEQ for consideration when reviewing air quality
permit applications and such issues should be directed to local officials. As set forth in Section
382.052 of the Texas Clean Air Act (TCAA), the TCEQ shall consider possible adverse health
effects on individuals attending schools which are located within 3,000 feet of a facility or
proposed facility. A protectiveness review must be conducted for all contaminants emitted. The
maximum concentrations are evaluated at the property line, at the nearest off-property receptor,
and at any schools located within 3,000 feet of the facilities. The site review indicated that
Comal Elementary School and St. John Paul II High School are outside the 3,000 feet distance
from the site. Since the impacts for all constituents that are to be emitted were below their
corresponding NAAQS limits at the property line, no adverse impacts to human health and the
environment are anticipated. The TCEQ San Antonio Regional Office site review indicated no
reasons to deny the permit application; therefore, the recommendation was to proceed with the
permit review.

The Executive Director has reviewed the application in accordance with the relevant law, policy
and procedures, and the Agency’s mission to protect the state’s human and natural resources
consistent with sustainable economic development. As long as the facility is operated as
specified in the permit terms and conditions, the proposed emissions are not expected to
adversely impact human health, air quality, or the welfare of persons living in the area.

In addition to complying with the federal and state standards and guidelines mentioned above,
and as has been stated previously in this response, applicants must also comply with 30 TAC
§101.4, which prohibits nuisance conditions. Specifically the rule states, “No person shall
discharge from any source whatsoever one of more air contaminants or combinations thereof, in
such concentration and of such duration as are or may tend to be injurious to or to adversely
affect human health or welfare, animal life, vegetation, or property, or as to interfere with the
normal use and enjoyment of animal life, vegetation, or property.” As long as the facility is

> EPA repealed the annual time period standard, which had been set at 50 pg/m’. Despite the repeal, annual time
period modeling was conducted. It was found that this facility would meet the repealed standard.
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operated in compliance with the terms of the permit, nuisance conditions, or conditions of air
pollution are not expected. According to the facility’s maximum allowable emission rate table in
the draft permit, the facility will emit approximately 42.14 tons per year (tpy) of PM, 17.93 tpy
of PMj, and 0.02 tpy of volatile organic compounds (VOC). These emissions are not expected
to create nuisance conditions.

Individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Regional Office at 817-588-5800, or by calling the 24-hour toll-free Environmental
Complaints Hotline at 1-888-777-3186. If the facility is found to be out of compliance with the
terms and conditions of the permit, it will be subject to possible enforcement action. Citizen-
collected evidence may be used in such an action. See 30 TAC § 70.4, Enforcement Action
Using Information Provided by Private Individual, for details on gathering and reporting such
evidence. The TCEQ has long had procedures in place for accepting environmental complaints
from the general public but now has a new tool for bringing potential environmental problems to
light. Under the citizen-collected evidence program, individuals can provide information on
possible violations of environmental law and the information can be used by the TCEQ to pursue
enforcement. In this program, citizens can become involved and may eventually testify at a
hearing or trial concerning the violation. For additional information, see the TCEQ publication,
“Do You Want to Report an Environmental Problem? Do You Have Information or Evidence?”
This booklet is available in English and Spanish from the TCEQ Publications office at 512-239-
0028, and may be downloaded from the agency website at www.tceq.state.tx.us (under
Publications, search for document no. 278).

COMMENT 2: Sharlene Fey and Tim Fey asked if there were any outstanding and/or pending
requests by any of the neighboring facilities that would increase emissions in the future. They
asked what assumptions were used to project future throughput and emissions.

RESPONSE 2: The TCEQ cannot project the future actions of neighboring or other facilities.
The TCEQ does, however, have several pending projects that have been submitted by the
neighboring businesses. Cemex Cement of Texas, LP, located at 2580 Wald Road, New
Braunfels, Texas, has submitted an amendment to air permit no. 6048; Chemical Lime, L'TD,
located at 350 APG Lane, New Braunfels, Texas, has submitted two amendments and a renewal
to air permit no. 7808; and Dean Word Co., LTD, located at 5900 FM 482, New Braunfels,
Texas, has recently been authorized a no-increase renewal of air permit No. 702A. Even though
these amendments may increase particulate matter emissions, all sources have to be protective
with respect to the NAAQS at the property line and beyond. See Response No. 1 for more
information on the NAAQS. Other facilities may be contemplating amendments for future
submission to the TCEQ but any future plans are unknown to the TCEQ at this time. If any
future amendments are submitted, the changes of particulate matter emissions, if any, will also
require controls that will make the facility protective with respect to the NAAQS.

COMMENT 3: Many commenters express concerns regarding potential effects on health,
welfare, property, and natural resources. Specifically, many commenters express concerns
regarding dust, noting that the air is full of dust particles which land on cars and inside homes,
that dust on area fields will effect livestock and wildlife, and that they believe dust will worsen
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existing health conditions (William Blount, Wayne Brown, Carol and Tom Chaffe, Dennis Felix,
Curtis A. Fey, Jr., Sharlene Fey, Tim Fey, Kay Friesenhahn, Charles Foust, Rita Foust, Mario
Gonzalez, Ronald Hagelman, Jr., Joseph Hager, Jack Hales, Jr., Henry and Barbara Hand, Jerry
D. Harlan, Glendon Hendricks, Margot Hendricks, Susan Jackson, James Kikis, Bill Lathem,
Sherilyn M. Logan, Greg and Kelly Naiger, Barbara O’Connor, Philip O’Connor, Dennis Parma,
Maggie Parma, Diane Pepin, Michhael Pustka, Jeff Reich, Tressie Mae Russell, Vandeline
Sahm, Jim and Roxanne Salinas, Ralph Schmidt, Walter Schuler, Frank and Shelby Simonini,
Vincent and Maria Smith, Karen Stout, Johnny Stout, Timothy Sutherland, Catharine Wade,
Carol Wetz, Beverly L. White, Gerald R. White, Judy Wright, L. Earl Wright, and James Zipp,
as well as commenters listed in Groups A, B, C, E, F, G).

RESPONSE 3: In addition to protecting health, the secondary NAAQS are also set to address
welfare effects such as visibility reduction, crop damage, and material damage. Section 302(h) of
the Federal Clean Air Act (FCAA) defines effects on welfare to include effects on soils, water,
crops, vegetation, manmade materials, animals, wildlife, weather, visibility and climate, damage
to and deterioration of property, hazards to transportation, and impacts to personal comfort and
well-being, whether caused by transformation, conversion, or combination with other air
pollutants. Because the emissions from this facility should not cause an exceedance of the
NAAQS, no impact to land, livestock, crops, or visibility is expected, nor should emissions
interfere with the use and enjoyment of surrounding land. The secondary NAAQS are set below
levels which would be expected to cause nuisance conditions (dust accumulation, decreased
visibility) or eye and throat irritation, and, therefore, should not impact the quality of life of those
living near the proposed facility.

Furthermore, all facilities must comply with the TCAA and all TCEQ rules and regulations,
including 30 TAC § 101.4, which prohibits a person from.causing or maintaining a nuisance.
Specifically the rule states, “No person shall discharge from any source whatsoever one or more
air contaminants or combinations thereof, in such concentration and of such duration as are or
may tend to be injurious to or to adversely affect human health or welfare, animal life,
vegetation, or property, or as to interfere with the normal use and enjoyment of animal life,
vegetation, or property.” Based on the commission’s experience regulating these types of
facilities, they can be operated without causing a nuisance problem, provided the facilities are
operated in compliance with the terms and conditions of the permit.

COMMENT 4: Sharlene Fey and Tim Fey took exception to the characterization of the
surrounding property as being primarily a limestone quarrying area with some agricultural and
residential area. They list parks, schools and historical buildings and farms that they feel should
be represented by designations other than “receptor”.

RESPONSE 4: The air dispersion modeling evaluation is conducted to insure that evaluations of
potential air pollution at individual locations where people reside, work, and play are protective.
These areas are designated, by the EPA and by the program, as receptors. As stated in Response
1, a receptor is defined as the ambient air at “that portion of the atmosphere, external to
buildings, to which the general public has access” (40 CFR § 50.1(e)). This definition does not
specify the use of the building or area that the general public has access to, nor does it treat any
area differently with respect to the protectiveness that is guaranteed by the EPA and the NAAQS.
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All areas designated as receptors must have air quality that does not violate the NAAQS. The
designation made in the modeling report that the area is primarily a quarrying area with some
agricultural and residential area was a statement of the total area composed of quarrying
operations as compared to the area designated as agricultural and residential.

COMMENT 5: Patrick W. Christensen requested confirmation that the draft permit fully
complies with the necessary rules and regulations including the NAAQS and that the
representation is correct with respect to emission sources, emission rates and is based on correct
usage of emission factors. Sharlene Fey and Tim Fey asked whether there were any aggressive
plans to expand the rock crushing facility that have not yet been documented. Tim Fey further
asked if the application falls within the new guidelines. Joseph Hager requested to know the
quantity of emissions on a daily, weekly or monthly basis while Jeff Reich questioned whether
the fine particle emissions were in violation of the EPA’s Clean Air Act.

RESPONSE 5: The previous discussion reflects the compliance of the draft permit with respect
to the necessary rules and regulations and demonstrates that the particulate emissions determined
for this operation are within the limits established by the NAAQS. The particulate emissions
were evaluated on the proposed operation of the facility including the equipment used, the
process flow, the hours of operation and the throughput expected. Although the TCEQ cannot
project future enhancements, no plans have been submitted to suggest that these parameters
would be expanded in the future. The representation of emission sources that were evaluated to
determine compliance with the NAAQS are contained in the permit application and are reflected
in the Maximum Allowable Emissions Rate Table (MAERT). The emissions tabulated in the
MAERT utilize the latest emission factors published in the guidelines developed by the Emission
Factor and Inventory Group (EFIG) with EPA’s Office of Air Quality Planning and Standards.
The AP-42 series is the principal means by which EFIG documents its emission factors. AP-42
document contains several thousand emission factors for many different industries and kinds of
equipment. Emission factors are based on EPA testing of specific industries and are
representative values that attempt to relate the quantity of a pollutant released to the atmosphere
with an activity associated with the release of that pollutant.

Such factors facilitate estimation of emissions from various sources of air pollution. In most
cases, these factors are simply averages of all available data of acceptable quality. Emissions
factors use the extensive emissions data of many facilities of a particular type to provide a
reasonable estimate for emissions for similar facilities. Emission estimates are important for
developing emissions control strategies. Data from source-specific emission tests or continuous
emission monitors are usually preferred for estimating a source’s emissions because those data
provide the best representation of the tested source’s emissions. However, test data from
individual sources is not always available and it may not reflect the variability of actual
emissions over time. Thus, emissions factors are frequently the best or only method available for
estimating emissions, in spite of limitations.

The use of AP-42 emission factors to establish permit limits is quite common and is an accepted
practice by EPA, TCEQ, and regulatory agencies in other states. When test data and or site
specific data are available, TCEQ will use that data in permit development, but when no such
data is available, then AP-42 emission factors are routinely used. This is not a new practice, but
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rather has been in use by TCEQ and predecessor organizations for more than 30 years. In fact,
AP-42 states “emission factors are frequently the best or only method available for estimating
emissions, in spite of their limitations.”

In summary, the use of AP-42 emission factors by Aggregate Industries - WCR, Inc. to calculate
emissions is considered by TCEQ to be acceptable. The Air Permitting Division (APD) at the
TCEQ attempts to acquire and use the latest information on emission factors from a variety of
sources such as EPA, industry organizations, or testing from similar activities known to TCEQ.
APD understands that AP-42 emission factors may not always represent the worst case, but are
derived from testing, have relevance, and frequently are the best choice.

Based on these factors, emissions are determined on a short term basis as a pound of emissions
per hour of operation (Ib/hr) as well as a long term basis as tons of emission per year (ton/yr).
The facilities at the Aggregate Industries - WCR, Inc. site have been evaluated based on the most
recent AP-42 emission factors as described above with the calculated emissions as listed on the
permit MAERT. The emissions for this site will total 21.36 Ib/hr and 42.14 ton/yr of particulate
matter (PM), of which 8.11 Ib/hr and 17.93 ton/yr is particulate matter less than 10 microns in
diameter (PM;), and 0.02 tpy of volatile organic compounds (VOCs).

COMMENT 6: Sharlene Fey and Tim Fey asked whether Aggregate Industries - WCR, Inc.
would be able to work around the resident that lives on the premises?

RESPONSE 6: It is TCEQ’s understanding that the Applicant will provide access and proper
accommodations to the resident on the property under terms which the Applicant and the resident
have agreed upon. However, the resident cannot be denied accessibility to clean air no matter
what the terms and conditions agreed to with the Applicant. The air dispersion modeling
submitted by the Applicant and reviewed by the TCEQ indicates that the residence on the
property was modeled as a receptor and the fence line around the resident’s allotted property was
also modeled as a receptor. The audit conducted by the TCEQ Air Dispersion Modeling Team
shows that this area will be protective with respect to the NAAQS limitations. If operated as
documented in the permit application, the resident living in this area should be protected with
respect to air quality. It is the Applicant’s responsibility to work and operate the facility safely as
to cause to further harm.

EMISSION CONTROLS

COMMENT 7: Several commenters feel that more controls on emissions are required and
requested information on monitoring, specifically if there was going to be on-going monitoring
of the emissions as well as public reporting of the results (Sharlene Fey, Tim Fey, Cheryl Gilpin,
Bill Lathem). In reference to the statement in the draft permit that water sprays will be operated
as necessary to maintain compliance with TCEQ rules and regulations, Patrick W. Christensen
asks how this will actually be accomplished. Sharlene Fey and Tim Fey also questioned whether
appropriate controls were in place for the rail and truck loadout operation.

RESPONSE 7: The TCEQ’s Best Available Control Technology (BACT) requirement for these
types of facilities is a minimum of 70 percent control. The Applicant represented that BACT and
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best management practices will be implemented through specific control methodologies, such as
the use of water sprays, partial enclosures, paved roads, a truck wheel wash, and unpaved roads
sprayed with water as necessary. The Environmental Protection Agency’s (EPA) most recent
emission factors indicate the use of wet suppression through water sprays, etc., can achieve over
90 percent control, and some sprays could be as effective as an enclosure. Based on the controls
proposed by the Applicant, as discussed above, the proposed facilities meet the NAAQS
requirements for protectiveness. Representations with regard to construction and operation
procedures in an application for a permit are conditions upon which a permit is issued (30 TAC
116.116(a)) regardless of whether all of those representations are included in the permit
conditions. In addition, the permit holder must operate within the limits of the permit, including
the emission limits as provided by the MAERT. The total emissions of air contaminants from
any of the sources of emission must not exceed the values stated on the MAERT attached to the
permit entitled “Emission Sources - Maximum Allowable Emission Rates” (30 TAC
116.115(b)(2)(F)).

Given the relationship between throughput and emissions, plant operating parameters (i.€., plant
throughput/production) will be used to calculate emissions and the draft permit requires record
keeping of throughput on a daily, monthly and annual basis in both tons per hour, tons per month
and tons per year.

Emission calculations were based on a level (percent control efficiency) afforded by the specific
control method defined in the Applicants application. If the specific control methods represented
are employed, then that level of control is expected. Furthermore, if throughput rates are adhered
to by the Applicant in its operation of the plant, and the testing required by NSPS (New Source
Performance Standards as defined in Title 40 Code of Federal Regulations (40 CFR) Part 60)
demonstrates compliance, then emissions rates and emission control effectiveness are expected
to be in compliance. The foregoing methods are commonly used and accepted by TCEQ and
EPA, and are adequate to demonstrate compliance with applicable law. APD has found no basis
to include any other specific requirements regarding measurement or monitoring.

The application represents the controls proposed for use at the plant as well as the predicted
moisture content of the aggregate. The conditions of the permit also specify those controls.
However, regardless of what controls are specified, the opacity limits required by NSPS and the
permit special conditions must be met. Based on past experience with rock crushers, the
proposed and required controls are fully expected to accomplish the prescribed opacity limits. In
addition, the air dispersion modeling’s maximum predicted concentrations are predicted at
ground level, and those emissions meet the federal and, thus, the state standards.

In as much as the Applicant is a privately held company, the TCEQ has no authority to mandate
that records be maintained and available for review by the public. Recordkeeping is required by
the permit conditions and is to be made available upon request to the TCEQ Regional Director or
any local air pollution control agency having jurisdiction over the site. Pursuant to 30 TAC
116.115(b)(2)(E)(ii1) the TCEQ shall make any such records of compliance available to the
public in a timely manner.
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COMMENT 8: Patrick W. Christensen requested that the draft permit require routine
maintenance inspections of all abatement systems and equipment, require that cleaning and
maintenance of the abatement equipment be performed with respect to manufacturer’s
recommendations, and that appropriate record keeping be required for all such activities.

RESPONSE 8: The emission abatement controls defined in the application refer to the use of
water sprays, partial enclosures, paved roads, a truck wheel wash, and unpaved roads sprayed
with water as necessary. The Applicant has represented the particular control methodologies to
be implemented and that it will implement these controls to minimize emissions at the plant. As
stated previously, the permit holder must operate within the limits of the permit, including the
emission limits as provided by the MAERT. These limits cannot be achieved without the
abatement systems working appropriately. The conditions of the permit specify those controls
and includes record keeping requirement that all repairs and maintenance of abatement systems
be recorded. Recordkeeping requirements are also required by the General Conditions which are
a part of all permit authorizations.

COMMENT 9: Sharlene Fey and Tim Fey asked if water would always be available to
minimize dust from stockpiles, serve the wheel washes, keep the roads cleaned, and control dust
from the various facilities.

RESPONSE 9: In as much as water is being specified as the control medium for the reduction of
emissions, there must be water available for the plant to operate. The use of water as the control
will be a permit condition, thus if water is not available, the Applicant cannot operate the plant
without revising the permit to authorize some other equivalent control methodology.

COMMENT 10: Sharlene Fey and Tim Fey asked if the moisture content of the aggregate
would be measured, monitored and reported, and whether the public would have access to the
information.

RESPONSE 10: EPA has indicated that a moisture content of 1.5%, as stipulated in the permit
application, is sufficient to control 70% to 90% of the particulate emissions. If this control is
met, the Opacity/Visible Emission Limitations of Special Conditions 4 and 5 in the draft permit
will not be violated. Opacity is the visible fugitive emissions that can be quantified via EPA’s
Text Method (TM) 9 by a properly trained observer using the relationship between the
Ringlemann Number and the percent opacity. The validity of such measurements has been well
established by the courts, including the United States Supreme Court.® Aggregate Industries -
WCR, Inc. has represented in its application that it will meet the moisture content requirement in
all rock processed. If they fall below this value, and a condition of visible emissions occurs, the
Application could face enforcement actions.

COMMENT 11: Sharlene Fey and Tim Fey further asked about visible dust leaving the
Aggregate Industries - WCR, Inc. property, how this will be detected, and asked how to register
or file a complaint.

® Uniform Air Quality Training Program, 100 Series Course, California Environmental Protection Agency, Air
Resources Board, Compliance Division
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RESPONSE 11: As stated above, the visible emissions will be detected via the opacity
limitations listed in the draft permit. Individuals are encouraged to report any concerns about
nuisance issues or suspected noncompliance with terms of any permit or other environmental
regulation by contacting the TCEQ San Antonio Regional Office at 210-490-3096, or by calling
the twenty-four hour toll-free Environmental Complaints Hotline at 1-888-777-3186. The TCEQ
investigates all complaints received. If the facility is found to be out of compliance with the
terms and conditions of the permit, it will be subject to possible enforcement action.
Additionally, the general public can view the emissions event database on the TCEQ website at
http://www.tceq.state.tx.us/nav/cec.

COMMENT 12: Several commenters asked about the use of water as a means to suppress
emissions and the drain on the aquifer, especially during drought and times of water restrictions.
Commenters asked about the quantity of water required and the contaminating impact on the
local springs and water table (Donna Basse, Karen Bishop, Curtis A. Fey, Jr., Sharlene Fey, Tim
Fey, Ronald Hagelman, Jr., Joseph Hager, Sherilyn M. Logan, Diane Pepin, Dwight D. Reeh,
Sandra Reeh, James Zipp, and Group G). Sharlene Fey and Tim Fey also questioned whether one
water truck was sufficient and what the plan was in case the water truck was inoperable.

RESPONSE 12: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The Texas Clean Air Act (TCAA) does not require the review of
whether facilities have the potential to contaminate water sources, either by the activities
regulated by the permit or other activities, such as blasting. This permit does not authorize the
discharge of pollution into a body of water. Therefore, evaluation of water quality issues is
outside the scope of this air permit review. However, the Applicant may be required to seek
additional authorizations in other media, such as water.

The TCAA also does not require the review of the amount of water that will be used for the
control of emissions, nor the source of the water. Rather, the TCEQ’s authority to issue air
quality permits is limited to whether the controlled emissions will comply with the TCAA and
TCEQ rules. As has been stated, the Applicant represented the use of water to control emissions.
The use of water as the control will be a permit condition, thus if water is not available, the
Applicant cannot operate the plant without revising the permit to authorize some other equivalent
control methodology.

It is the Applicant’s responsibility to have sufficient equipment and water available to meet the
representations of the permit application, which, upon issuance, will become conditions of the
permit. In its permit application, Aggregate Industries - WCR, Inc. represents the roads will be
watered and that water sprays will be operational to meet the BACT requirements and the
requisite best management practices. The Executive Director has accepted these representations
as adequate to comply with the proposed permit.

COMMENT 13: Several commenters were concerned about the stockpile heights allowed at this
site with specific request as to who approved the exception, the basis for the justification, and
whether it was customary to grant exceptions to New Source Reviews. The commenters asked
whether the site and process flow could be reengineered to accommodate nominal stockpile
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heights and asked if the greater heights were evaluated in the impact analysis. The commenters
also wanted to know if other existing quarries in the area were subject to the 45 foot height
requirement (Patrick W. Christensen, Dwight and Sandra Reeh, Tim and Sharlene Fey, Mark
Friesenhahn, Vandeline Sahm, and Group G).

RESPONSE 13: It has been the normal practice of the TCEQ to limit stockpile heights to 45
feet unless a variation is approved by the TCEQ Regional Office and/or any appropriate local air
programs with delegation. However, it was determined during this investigation that there are
several quarries in the Region 13 (San Antonio) area that do not have this requirement listed in
their permit conditions. Aggregate Industries - WCR requested that two of the 17 stockpile
heights exceed the 45 ft. limitation; one at 60 feet and the other at 90 feet. The TCEQ requested
an engineering report from the company to explain why the additional heights were required.
The TCEQ also requested additional air dispersion modeling to determine if the additional
stockpile heights would create an increased level of PM concentration and decrease the
protectiveness level defined in Response 1.

A review of the engineering report indicated that the requested stockpile heights of the two
designated locations would be required to maintain the level of production and the process flow
as initially defined. The air dispersion protectiveness model requested by the TCEQ was
submitted on August 22, 2008 and audited by the TCEQ Air Dispersion Modeling Team. The
results indicate that the increase in stockpile height will not create degradation in the
protectiveness described in the response to Comment 1.

Based on this information the Air Permit Division Director, in conjunction with the TCEQ
Regional Office, agreed to allow the additional height for these two stockpiles. Added
restrictions were placed on the company to insure that the stockpiles were always at a distance
from the property line to insure that the NAAQS would not be violated.

SPECIATION

COMMENT 14: Many commenters expressed concerns regarding the emissions quantified as
particulate matter equal to or less than 2.5 micrometers in diameter (PM; 5). Especially important
were the effects of this particulate matter on the health of the residents, the young and the
elderly, as well as the effects on the environment and the wildlife (Dennis Felix, Charles Foust,
Rita Foust, Greg and Kelly Naiger, Jeff Reich, Cary and Lori Tetrick, Catharine Wade, James
Zipp, Group A, and Group D).

RESPONSE 14: On May 16, 2008 the Environmental Protection Agency (EPA) published a
final rule package governing the implementation of the New Source Review (NSR) program for
PM;s. The rule became effective on July 15, 2008. States with EPA approved Prevention of
Significant Deterioration (PSD) programs (like Texas) have up to three years from the
publication date to submit revised State Implementation Plans (SIPs) that incorporate these NSR
requirements. Until that incorporation is defined, applicants are expected to conduct the air
dispersion modeling necessary to show that PM;, emissions will not cause a violation of the
PM;o NAAQS as a surrogate for demonstrating compliance with the PM, s NAAQS.
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As stated in the Responses to Comments 1 and 2, the applicant has submitted air dispersion
modeling which was audited by the TCEQ Air Dispersion Modeling Team. The results
demonstrate that the site, in contemporaneous operation with surrounding sites, will be protective
with respect to the PMjg NAAQS. As it is defined at this time, this protectiveness is a surrogate
for demonstrating compliance with the PM,; s NAAQS.

The emissions from the proposed sources contained in the permit application have been
evaluated. Per the EPA PM; s surrogate policy, the TCEQ uses the PM;( program as a surrogate
for the PM; 5 program until the EPA fully implements and integrates PM; 5 into the New Source
Review program. On October 23, 1997, EPA issued a memorandum providing for PM;, to be
used as a surrogate for PM,s.” EPA reaffirmed that conclusion in a memorandum dated April 5,
2005.® EPA continued to recognize the issue and outstanding difficulties implementing PM, 5 in
its Proposed Rule to Implement the Fine Particle National Ambient Air Quality Standards.’ EPA
also noted in the Final Rule that it did not include final PM, 5 requirements and that they would
be issued in a later rule.’® On May 16, 2008, EPA confirmed that those sources who had
submitted applications based on the PM;, surrogate policy would be “grandfathered” and thus
would remain subject to the surrogate policy for permitting purposes.!’ Furthermore, EPA has
added 40 CFR 52.21(i)(1)(xi) to reflect the grandfathering provision.'”> PMj, controls and
emissions were modeled and predicted PMjo concentrations were compared to the PMiq
NAAQS. Per the surrogate policy, compliance with the PM;o NAAQS was used as the surrogate
for compliance with the PM; 5 NAAQS.13

COMMENT 15: Several commenters expressed concern regarding the speciation of the
limestone rock as it is crushed, screened, and moved throughout the site. The interest ranged
from the effects of silica and/or calcium oxide within the matter to be crushed (Joseph Hager,
William Jackson, Judy Wright, and L. Earl Wright) to the possibility of asbestos particulates and
the potential to expose an asbestos vein in the quarry (Glendon Hendricks). The commenter
asked whether there would be asbestos sampling during the operation of this site and whether the
silica and asbestos particles might get into the Edwards Aquifer. Other commenters expressed
concern regarding mercury control regulations for cement plants and the emission of
hydrochloric acid and total hydrocarbons from cement plants in addition to the emission of

7 U.S. EPA Memorandum from John S. Seitz, Director of Office of Air Quality Planning and Standards, Interim
Implementation of New Source Review Requirements for PM2.5, October 23, 1997.

U.S. EPA Memorandum from Stephen D. Page, Director, Implementation of New Source Review Requirements in
PM-2.5 Nonattainment Areas, April 5, 2005.
%70 Fed. Reg. 65984, 66043 (November 1, 2005).
1072 Fed. Reg. 20586 (April 25, 2007).
173 Fed. Reg. 28340 (May 16, 2008). To comply with the grandfathering policy the applicant must meet two
conditions: 1) the EPA or its delegate reviewing authority determines the application was complete as submitted,
and 2) the completed application is consistent with the requirements as set forth in the EPA memorandum “Interim
Implementation of New Source Review Requirements for PM, 5.”
12 See id.
13 While EPA granted a petition for reconsideration regarding the surrogate policy on June 1, 2009, this application
was submitted under the existing surrogate policy, and met the requirements as stated in the May 16, 2008 Federal
Register..
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mercury form the crushing of limestone (Yvette Carrier, Katy Stout, Johnny Stout, William
Jackson, and John Lovett).

RESPONSE 15: The permit application being reviewed is for the crushing of limestone. The
comments regarding cement plants and the potential emissions from cement plants are not
pertinent to this review. In accordance with the U.S. Geological Survey, 2005 Ver. 2 found at
www.atsdr.cdc.gov/noa/usamap.pdf'* the only asbestos veins existing in Texas are at locations
northwest of Austin and in far west Texas near Van Horn. Thus, concerns with regard to asbestos
particulate matter are also not pertinent to this review. Limestone can, potentially, be broken
down into its speciated components of which silica is a possible contaminant. The effect of silica
emissions from rock crushing facilities has been reviewed by the TCEQ Toxicology Division,
which has determined that emissions of particulate matter from rock crushers are not required to
have an effects review.'” Thus, there is no requirement to speciate the limestone emissions nor to
determine the effect of silica particulate matter.

As was written in Response 1, an air quality analysis, which can include air dispersion modeling,
was performed in order to predict the impacts of emissions outside the plant property. It was
stated that after a permit application’s modeling review is complete, in most instances, the
modeling results are then sent to the TCEQ’s Toxicology Section to evaluate whether emissions
from the proposed facility are expected to cause health or nuisance problems. The Toxicology
Section reviews the results from air dispersion modeling by comparing those results to the TCEQ
Effects Screening Levels (ESLs). However, emissions from certain industries on the toxicology
section “screening list” do not require a toxicology impacts review. Emissions of particulate
matter from facilities like rock crushers, concrete batch plants, and soil-stabilization plants are
included on the screening list because the PM emissions are not expected to have adverse
impacts. Therefore, if expected emissions are within federal limits, the permit is considered
protective and there is no requirement to speciate the limestone emissions nor to determine the
effect of silica particulate matter. The study from which this conclusion is reached can be found
at www.tceq.state.tx.us/assets/public/permitting/air/Guidance/NewSourceReview/mera.pdf.

MONITORING and COMPLIANCE

COMMENT 16: Several commenters asked about placing advance monitoring and detection
measures on Aggregate Industries - WCR, Inc. property and near adjacent property lines and
whether appropriate actions would be required in the event of an emission excursion.
Commenters doubted that daily enforcement could be obtained. (Patrick W. Christensen,
Sharlene Fey, Tim Fey, Group G). Patrick W. Christensen also requested that sufficient lighting
be provided at key emission points to ensure that emission excursions are detectable at all hours
of the plant operation. Cheryl Gilpin and Walter Schuler both stated that emissions at night,
when viewed via additional light source, appeared to be considerably greater than during the
daytime. Vandeline Sahm asked whether complaints would be addressed in a timely manner.

1 United States Department of Health and Human Services, Agency for Toxic Substances and Disease Registry,
Locations of Naturally Occurring Asbestos, www.atsdr.cdc.gov/noa/usamap.pdf.

% The study used to make this determination can be found at:
www.tceq.state.tx.us/assets/public/permitting/air/Guidance/NewSourceReview/mera.pdf.
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RESPONSE 16: At the current time, there will not be property line monitors, video monitors,
additional lighting, or any advanced monitoring devices stipulated for this facility. The TCEQ
does not typically require particulate matter monitors, continuous opacity monitoring (COMs), or
continuous emissions monitoring (CEMs) for rock crushing facilities. Although there are no
plant-specific air monitors contemplated for this facility, mobile monitoring can be implemented
by the TCEQ if conditions warrant.

The TCEQ regional offices respond to complaints in a timely manner and will prioritize their
response based on the potential for adverse health effects associates with the alleged violation.'®
For example, a “priority one” case means serious health concerns exist and the case will be
investigated immediately. A “priority four” case, on the other hand, means no immediate health
concerns exists, thus it will be investigated with the next 30 days. Staff from the TCEQ regional
office will respond to all resident complaints. Please call 210-490-3096 to obtain compliance
assistance from the San Antonio Regional Office.

COMMENT 17: Many commenters are concerned about the compliance of Aggregate
Industries - WCR, Inc. with respect to operating within their permit conditions and maintaining
particulate matter emissions within the specified limits used to determine the protectiveness of
the site. They noted that Aggregate Industries - WCR, Inc. is a subsidiary of Holcim,
International Cement Corporation and claim that, as the parent company, Holicm has received
numerous violations and corresponding fines from the EPA for violations of the National
Emission Standards for Hazardous Air Pollutants, has been repeatedly fined by the Michigan
Department of Environmental Quality for particulate matter emissions, and has received EPA
citations for falsifying emission reports in several states including Texas (Dennis Felix, Sharlene
Fey, Tim Fey, Charles Foust, Rita Foust, Mario Gonzalez, Ronald Hagelman, Jr., Joseph Hager,
Susan Jackson, Bill Lathem, Greg and Kelly Naiger, Jeff Reich, Katie and Johnny Stout, Cary
and Lori Tetrick, Catharine Wade, James, Zipp, Groups C, D, and G).

Other concerns addressed whether or not the parent company and its subsidiaries have money
accrued and listed on its financial statement for environmental liabilities. It was also asked
whether there are any ongoing investigations of this company (Sharlene Fey, Tim Fey).

RESPONSE 17: During the technical review, a compliance history review of the company and
the site was conducted based on the criteria in 30 TAC Chapter 60. These rules may be found at
the following website: http://www.tceq.state.tx.us/rules/index.html. The compliance history for
the company and site was reviewed for the five year period prior to the date the permit
application was received by the Executive Director. The compliance history includes multimedia
compliance related components about the site under review. These components include the
following: enforcement orders, consent decrees, court judgments, criminal convictions, chronic
excessive emission events, investigations, notices of violations, audits and violations disclosed
under the Audit Act, environmental management systems, voluntary on-site compliance
assessments, voluntary pollution reduction programs, and early compliance.

'8 For more information about this process can be found at:
http://www.tceq.state.tx.us/compliance/complaints/index.htmt
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Aggregate Industries - WCR, Inc.’s permit application was received after September 1, 2002.
The company and site have been rated and classified pursuant to 30 TAC Chapter 60. A
company and site may have one of the following classifications and ratings:

* High: rating less than 0.01 (above average compliance record);

»  Average by Default: rating equal to 3.01 (sites which have never been investigated);

» Average: rating greater than 0.01 but less than 45 (generally complies with

environmental regulations); and
= Poor: rating greater than 45 (performs below average).

This site has a rating of 3.01 and a classification of “Average by Default.” The company rating
and classification, which is the average of the ratings for all sites the company owns, is also rated
as 3.01 and classified as “Average by Default”.

The TCEQ is delegated authority to regulate only those companies that do business in Texas and
only the operations within Texas. The Agency requires that those companies meet the federal
laws as established by the EPA and the state laws enacted by legislation. The Agency does not
have authority to review regulations authorized by other state agencies nor to review and oversee
their permit conditions, methods of investigation, nor enforcement action.

However, pursuant to the concerns that have been expressed, the TCEQ reviewed all permit
authorizations held within Texas by Holcim, the parent company of Aggregate Industries -
WCR, Inc. Within the state of Texas there are two Customer Numbers (CN) associated with
Holcim. Holcim (Texas) Limited Partnerships (CN601231459) was found to have a company
rating of 0.39 which is classified as “Average.” Holcim (US), Inc. (CN601505985) was found to
have a company rating of 1.80, which is also classified as “Average.” At the current time, there
are no enforcement actions against Holcim (Texas) Limited Partnerships nor Holcim (US), Inc.

As stated previously, individuals are encouraged to report any concerns about nuisance issues or
suspected noncompliance with terms of any permit or other environmental regulation by
contacting the Regional Office at 210-490-3096, or by calling the twenty-four hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. The TCEQ investigates all complaints
received. If the facility is found to be out of compliance with the terms and conditions of the
permit, it will be subject to possible enforcement action. Additionally, the general public can
view the emissions event database on the TCEQ website at http://www.tceq.state.tx.us/nav/cec.

COMMENT 18: Patrick W. Christensen requested that a person with appropriate training and/or
certification be onsite at all time during operations to monitor compliance with the conditions of
the permit.

RESPONSE 18: The TCEQ generally does not involve itself in the personnel decisions of
applicants. The TCEQ does not require any facility of this type to employ a person trained to
determine compliance with the operating representation of the permit application and the Special
Conditions of the permit. If the plant is operated in the manner described in the application and
reflected in the permit conditions, there should be no exceedences of emissions that would create
nuisance conditions. As has been stated before, individuals are encouraged to report any
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concerns about nuisance issues or suspected noncompliance with terms of any permit or other
environmental regulation by contacting the Regional Office at 210-490-3096, or by calling the
twenty-four hour toll-free Environmental Complaints Hotline at 1-888-777-3186. The TCEQ
investigates all complaints received. If the facility is found to be out of compliance with the
terms and conditions of the permit, it will be subject to possible enforcement action.
Additionally, the general public can view the emissions event database on the TCEQ website at
http://www.tceq.state.tx.us/nav/cec

COMMENT 19: Tim Fey requested that unannounced audits be conducted by the TCEQ to
determine if there are current violations and issues with the process. William Jackson asked why
the TCEQ investigates complaints, but does not monitor permits. He suggested requesting
quarterly progress reports from the Applicant with respect to the ISO 14000 documents that the
Applicant referred to in the public meeting. Mr. Jackson asked how we report back to the EPA to
insure that we are meeting the EPA’s Clean Air Act standards and questions whether the EPA
finds Texas in compliance with the Clean Air Act.

RESPONSE 19: To the extent that personnel, time and resources are available, the TCEQ does
audit permit operations to insure compliance with the record keeping and the rules and
regulations associated with the permit conditions. Although specific to each site, the audit
generally starts with a review of the permit followed by a complete tour of the operation to
insure that only the process flow and operating parameters that were represented in the
application are in effect at the site. The audit then goes through the permit conditions to
determine how the site operation adheres to each Special and General Condition established by
the permit. The final phase of the audit is a review of the record keeping requirements and
assurance that the records required are correctly maintained, retrievable, and representative of the
operation as defined by the application and subsequent permit authorization. This type of audit is
extremely time consuming for both the investigators and the company and is generally done as
an announced audit to insure company personnel are available to escort the investigators on the
site tours, answer questions, provide confirmation of adherence to permit conditions, and retrieve
required records. With the limited resources available, the TCEQ Region Office finds that most
of the inspector’s time is spent investigating complaints.

The ISO (International Organization for Standardization) 14000 environmental management
standards exist to help organizations minimize how their operations negatively affect the
environment. In order for an Applicant to be awarded an ISO 14000 family of certification, they
must be externally audited by an audit body that has been accredited by the international ISO
organization. Compliance with the ISO 14000 standards and their availability for review by the
public is the responsibility of the Applicant.

The TCEQ has a fully SIP approved program, and is delegated authority by the US EPA for
control and compliance of air quality standards in the state of Texas. The TCEQ continually
interacts with the EPA to insure that the Clean Air Act is enforced. This delegated authority
includes oversight implementation of federal programs including PSD, Nonattainment, New
Source Performance Standards, and most maximum allowable control technology regulations.
The present permitting action is being undertaken to fulfill requirements of EPA’s New Source
Performance Standards.
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BLASTING and QUARRY EMISSIONS

COMMENT 20: Many commenters raised questions about the blasting of rock in the quarry
which would have effects on homes and enjoyment of property (Donna Basse, Karen Bishop,
Wayne Brown, Yvette Carrier, Bill Dees, Jometa Dees, Sharlene Fey, Tim Fey, Joseph Hager,
Henry and Barbara Hand, Glendon D. Hendricks, Margot Hendricks, Susan Jackson, Bill
Lathem, Maggie Parma, Diane Pepin, Dwight D. Reeh, Sandra Reeh, Vandeline Sahm, Jim and
Roxanne Salinas, Frank Simonini, Shelby Simonini, Vincent Smith, Maria Smith, Karen and
Johnny Stout, Timothy Sutherland, Beverly L. White, Gerald R. White, L. Earl Wright, Judy
Wright, and Groups A, B, C, E, F, G). One comment asked about the burning ash that infiltrates
the area whenever a quarry breaks into a new blasting zone (Karen and Johnny Stout). Some
commenters were concerned about the blasting effects and possible seismic tremors from the
blasting that would fracture the limestone filter of the aquifer and damage the groundwater
supply, local wells, septic systems as well as the Edwards Aquifer (Dennis Felix, Curtis A Fey,
Jr., Joseph Hager, Bill Lathem, Craig and Teresa McKee, Dennis Parma, Maggie Parma, Michael
Pustka, Jeff Reich, Vaneline Sahm, Ralph Schmidt, Catharine Wade, Group A, C, D, F). Other
commenters expressed concern regarding the effects of blasting on caves in the area especially
the structural integrity and preservation of Natural Bridge Caverns situated about 4 miles from
the site (Karen and Johnny Stout, Group A, C, G)

RESPONSE 20: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider blasting
or mining in determining whether to approve a permit application for facilities that will emit air
contaminants. Blasting operations are associated with quarry operations, and the Texas Clean Air
Act, Tex. Health & Safety Code § 382.003(6) provides that quarries are not facilities for
purposes of air quality permitting. Therefore, quarry blasting operations are not included as part
of the review of an air quality permit application. In addition, the TCEQ has no authority to
address property damage claims alleged to result from blasting, nor jurisdiction regarding
seismic vibrations, when reviewing an application for an air quality permit. Concerns regarding
vibrations should be directed to local officials. The Mine Safety and Health Administration has
oversight of mine and quarry health and safety concerns.

COMMENT 21: Mr. Tim Fey requested the definition of a facility.

RESPONSE 21: In accordance with 30 TAC § 116.10(6) a facility is defined as “[a] discrete or
identifiable structure, device, item, equipment, or enclosure that constitutes or contains a
stationary source, including appurtenances other than emission control equipment. A mine,
quarry, well test, or road is not a facility.”

TRUCK TRAFFIC and SAFETY

COMMENT 22: Many individuals expressed concern over the increased amount of truck traffic
on local roads (some commenters referred to the 275-400 trucks per day mentioned in the public
meeting). These commenters stated that additional truck traffic will impact the safety of residents
as well as pose a safety issue for students attending the nearby Comal Elementary School. The
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trucks will cause additional noise, emissions and dust when traveling to and from the quarry.
This increased traffic will only add to the already congested roads caused by trucks from other
quarries/cement plants and will cause property damage to other vehicles and damage to roads not
designed to handle this amount of heavy loaded trucks (Donna Basse, William Blount, Wayne
Brown, Carol and Tom Chaffe, Dennis Felix, Mark Friesenhahn, Kay Friesenhahn, Charles
Foust, Rita Foust, Joseph Hager, Ronald J. Hagelman, Jr., Jack Hales, Jr., Henry and Barbara
Hand, Jerry D. Harlan, Glendon D. Hendricks, Margot Hendricks, James A. Kikis, Bill Lathem,
Sherilyn M. Logan, Craig and Teresa McKee, Greg and Kelly Naiger, Barbara O’Connor, Philip
O’Connor, Dennis Parma, Maggie Parma, Diane Pepin, Michael Pustka, Dwight D. Reeh, Sandra
Reeh, Jeff Reich, Tressie Mae Russell, Vandeline Sahm, Jim and Roxanne Salinas, Ralph
Schmidt, Frank and Shelby Simonini, Karen and Johnny Stout, Timothy Sutherland, Cary and
Lori Tetrick, Jeff Tontz, Dustyn Tysdal, Catharine Wade, Gerald R. White, Beverly L. White,
Jose Uribe, Charles W. Vinsonhaler, Nancy Vinsonhaler, James Zipp, Groups A, B, C, D, E, F,
and G).

Some commenters also asked if there are requirements to cover and tarp loads of aggregate
before leaving the site and whether the wheel washes would be effective (Tim Fey, Sharlene
Fey), while other commenters asked about any adverse effect on safety and fire emergency
rescue response time (Joseph Hager), and who would pay for road repairs and public utility
repairs (Karen and Johnny Stout, Jeff Tontz).

REPSONSE 22: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The TCEQ does not have jurisdiction over public roads and therefore
cannot require an applicant to maintain and/or repair public roads or limit the amount of vehicles
entering the public roadways from their facility. Jurisdiction over public safety including access
by and for emergency vehicles, enforced speed limits, covering and tarping loads, and public
roadway issues in general is held by the Texas Departments of Public Safety and Transportation,
as well as local law enforcement authorities. Questions or concerns about traffic or public road
issues should be directed to these authorities.

However, to mitigate the effects of dirt and mud tracked onto the public roads, Aggregate
Industries - WCR, Inc. has proposed to install and operate a wheel wash station. As stated in the
permit operating conditions, “[t]his station shall direct water sprays onto the undercarriage of
product trucks to remove mud and/or road dust and shall be utilized on all product trucks leaving
the site.”

COMMENT 23: Several commenters expressed concern regarding the estimated 1 to 2 daily
trains hauling aggregate through New Braunfels and the effect/hardship on residential traffic and
response time of emergency vehicles (Karen Bishop, Ron Hagelman, Jr., Joseph Hager, Mark
Friesenhahn, Bill Lathem, Dwight D. Reeh, Sandra Reeh, Vandeline Sahm, Dustyn Tysdal, and
Gerald R. White).

REPSONSE 23: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. As with traffic associated with trucks hauling aggregate from the site,
the TCEQ does not have jurisdiction over rail lines. Jurisdiction over public safety including
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access by and for emergency vehicles is held by the local law enforcement authorities. Questions
or concerns about traffic or public road issues should be directed to these authorities.

ENDANGERED SPECIES and HISTORICAL PRESERVATION

COMMENT 24: Many commenters were concerned regarding the impact of endangered species
which use the land/habitat of the property (Joseph Hager, Denis Felix, Sharlene Fey, Tim Fey,
William Jackson, Groups C and G). Other commenters were concerned with respect to the
potential damage of Farm to Market (FM) road 482 which has been recognized as a National
Historical Trail, and the effect on nearby historical structures, cemeteries, chapels, parks, etc.
(Sharlene Fey, Tim Fey, Dwight Reeh, Sandra Reeh, Janice Rosebush, Karen Stout, Johnny
Stout).

RESPONSE 24: The issuance of an air quality authorization is not authority to emit or discharge
contaminants into other media nor would it override local or federal laws and regulations. It is
incumbent upon the applicant to request and acquire any additional authorizations that may be
needed by local or federal law.

The Executive Director has reviewed the protectiveness modeling associated with this permit
application and has determined that the air emissions beyond Aggregate Industry - WCR, Inc.’s
property line is protective with respect to the health and well being of the general population.
That is, when the proposed plant is operating in compliance with its air quality authorization
there should be no exceedance of a state or federal air quality standard. Additionally, the TCEQ
has no statutory authority to oversee the maintenance or legal use of public roads such as FM
482. This responsibility resides with the local law enforcement, Texas Department of
Transportation, and/or the Department of Public Safety.

LOCATION, SITE SELECTION, NOISE, and LIGHT POLLUTION

COMMENT 25: Many commenters did not want another quarry in the area when there are
already several quarries and other facilities in close proximity (Donna Basse, Cheryl Gilpin,
William Blount, Dennis Felix, Karen Friesenhahn, Jack Hales, Jr., Sherilyn M. Logan, Joanna
Lybrand, Craig and Teresa Mckee, Barbara O’Connor, Philip O’Connor, Dennis Parma, Maggie
Parma, Diane Pepin, Vendeline Sahm, Jim and Roxanne Salinas, Ralph Schmidt, Walter Schuler,
Vincent Smith and Maria Smith, Karen Stout, Johnny Stout, Dustyn Tysdal, Catharine Wade,
Carol Wetz, Charles Vinsonhaler, Nancy Vinsonhaler and Group E). Other commenters
expressed concern that the location of the quarry would destroy the resort tourist industry of the
area with the potential loss of employment (Craig and Teresa McKee, Gerald R. White). One
group of commenters wanted all permit applications to be denied (Group F). Vandeline Sahm
asked about the nuisance created by this type.of operation.

RESPONSE 25: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The TCEQ does not have zoning authority with regard to where the
facility is located. However, the TCEQ Air Permits Division requested a site evaluation as part
of the permit review from either the TCEQ regional office or a local environmental protection
program. For this application, TCEQ Region 13 (San Antonio) is the appropriate entity to
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conduct the site review. Mr. Layne Perelli, the investigator with TCEQ Region 13 who
conducted the initial site review visited the site on February 6, 2008. His site review stated that
(1) the nuisance/odor potential at the site is rated “Low”; (2) the hazard potential for the site is
rated “Low”; the surrounding land use is “Rural; farm land. There is quarry to the northeast;” (4)
there is no school within 3000 feet; (5) the distance to the nearest residence is “[a]pproximately
1000 feet to the southwest; and (6) the receptor type is a “Residence”.

Based on this information regarding the site and the surrounding area, the distance to off
property receptors, the air dispersion modeling predictions, the controls represented by the
Applicant, and the resultant compliance with the NAAQS property line protectiveness, the
Executive Director does not expect that the emissions from the crushing and screening operation
will result in air pollution.

COMMENT 26: Many residents are concerned about noise and asked if OSHA requirements
were being met (Wayne Brown, Dennis Felix, Mark Friesenhahn, Ronald Hagleman, Jr., Craig
and Teresa McKee, Dennis Parma, Maggie Parma, Vandeline Sahm, Frank and Shelby Simonini,
Vincent and Maria Smith, Timothy Sutherland, L. Earl Wright, Judy Wright, Group G). Some
commenters felt that the site may be in violation of New Braunfels Code of Ordinance 2003-34,
Sec 82.9 regarding noise pollution (Jeff Zipp, Group A, C, D). Many concerns are related to the
increase in noise from the proposed rock crushing and quarry operation, and suggested that the
noise level monitoring be installed. They were concerned about the affect both on residents and
on local wildlife (William Blount, Sharlene Fey, Tim Fey, Glendon D. Hendricks, Margot
Hendricks, Bill Lathem, Sherilyn M. Logan). Many commenters expressed concerns with regard
to odor, noise, and light pollution (William Bount, Sharlene Fey, Tim Fey, Mark Friesenhahn,
Craig and Teresa McKee, Dennis Parma, Vandeline Sahm, and Group G).

RESPONSE 26: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider noise
from a facility when determining whether to approve an application for an air quality permit.
Noise ordinances are normally enacted by cities, such as the New Braunfels’ ordinance
referenced in the comment, or counties and enforced by local law enforcement authorities.
Commenters should contact their local authorities with questions or complaints about noise
pollution. Similarly, the TCEQ does not have authority under the TCAA to consider light
pollution in an air quality permit review. Finally, as discussed in Response 1, applicants must
also comply with 30 TAC §101.4, which prohibits nuisance conditions. As long as the facility is
operated in compliance with the terms of the permit, nuisance conditions, or conditions of air
pollution are not expected.

PERMIT RESTRICTIONS

COMMENT 27: Patrick W. Christensen asked that the permit recordkeeping requirements be
expanded to cover a five (5) year period and that public be provided access to these records.

RESPONSE 27: It is by Agency regulation (30 TAC § 116.115(b)(E)(v)) that permits of this
type shall keep records for a rolling 24-month period. Citizens concerned about the operation or
compliance of this facility should report their concerns to the San Antonio Regional Office. The
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regional office, or any authority with jurisdiction, can review the records at any time to insure
that the operation is within the scope and bounds of the air permit authorizing the facility. The
24-month record retention period required by 30 TAC 116.115(b)(E)(v) can be lengthened to an
extended period of time if an applicant’s compliance history, performance records, or violation
notices warrant a further investigation into the company's operation. Such conditions do not,
however, currently exist for this permit that would require such an extension of the record
retention period.

COMMENT 28: Sharlene Fey, Tim Fey and John Lovett asked if the permit could be written
such that the operation would be limited to a single shift only, and not allow a second shift
operation.

RESPONSE 28: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The TCEQ reviews the permit application based on the information
provided by the applicant, including a review of the protectiveness of the facilities operation with
respect to the NAAQS. The applicant conducted air dispersion modeling for a worse-case, 24
hour, 7 day a week operating schedule and found no expected exceedance of the NAAQS. Thus,
there is no basis under the delegated authority of the Agency for adding a restriction to the
permit to reduce the daily hours of operation.

MISCELLANEOUS

COMMENT 29: Several commenters asked about the increase in the emissions related to ozone
formation and questioned the exposure to the ozone increases due to the rock crushing operation
(Sherilyn M. Logan, Dwight Reeh, Sandra Reeh).

RESPONSE 29: The rock crushing operation, as defined by the permit application and as
congruent with the permitting authority of the TCEQ, does not generate ozone causing
emissions.

COMMENT 30: Karen and Johhny Stout questioned the issue of cement production with its
toxic emissions

RESPONSE 30: This permitting authorization would be only for the operation of a rock
crushing facility. There is no cement production authorized by this permit.

COMMENT 31: Sharlene Fey and Tim Fey asked about the added effects of the ash from
Mexico fires and whether these emissions were taken into account. Katie Stout and Jim Stout
asked about the effect of trucks from Mexico driving into the area and the added emissions from
these vehicles.

RESPONSE 31: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statue. Accordingly, the TCEQ does not have jurisdiction to consider
additional issues associated with the effects of fires or trucks when determining whether to
approve or deny an air quality permit application.
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COMMENT 32: Sharlene Fey and Tim Fey requested background information on Westward
Environmental, Inc. with special interest regarding the success rate in obtaining permits from the
TCEQ and the compliance history on facilities they have represented.

RESPONSE 32: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statue. It is not the policy of the TCEQ to review and/or judge the capability
and business ability of the different consulting firms that work with the regulated companies to
submit applications for air permits to the TCEQ for review. Each New Source Review (NSR)
permit is reviewed by an employee of the TCEQ to insure that the application is in compliance
with all of the rules and regulations of the TCEQ. No permit is granted to a regulated company
without the review and evaluation of the TCEQ.

WATER ISSUES, EDWARDS AQUIFER

COMMENT 33: Several commenters requested that there be a better balance between air and
water permitting to insure that the rock crushing operation does not pollute nor drain the
Edwards Aquifer or Comal Springs (Frank H. Dietz, Dennis Felix, Dennis Parma, Katie Stout,
Johnny Stout, Group G). Sharlene Fey, Tim Fey, and Vandeline Sahm expressed concern
regarding the flood plain of the Dry Comal Creek and the pollutants which could flow into the
flood plain due to the rock crushing and associated operations.

Several commenters asked whether Aggregate Industries - WCR, Inc. had obtained the necessary
permits from the Edwards Aquifer Authority (Mark Friesenhahn, James A. Kikis) and whether
the required water would be pulled from the Edwards Aquifer or the Trinity Aquifer (Sharlene
Fey, Tim Fey). Curtis A. Fey, Jr. expressed concern about the current water supply with respect
to drought conditions.

RESPONSE 33: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The draft permit regulates the control and abatement of air emissions
only, and therefore issues regarding ground water and water contamination are not within the
purview of this permit review. The TCAA does not require the review of whether facilities have
the potential to contaminate water sources, either by activities regulated by the permit or other
activities, such as blasting. This permit does not authorize the discharge of pollution into a body
of water. Therefore, evaluation of water quality issues is outside the scope of this air permit
review. However, the applicant may be required to receive additional authorization from
different media, e.g., a stormwater permit.

Aggregate Industries - WCR, Inc. represented that water will be used to control emissions. Ponds
associated with the operation are used to contain water from the wash plant and emission control
operations and are used to recycle water back into the process so as to reduce the use of local
water for emission control. It is the responsibility of the applicant to not only obtain and use an
adequate water supply, but to also comply with any water quality or disposal requirements. This
responsibility is not relevant in the review of an application for an air quality permit; however,
the applicant may be required to receive additional authorization from different media.
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BUSINESS ISSUES

COMMENT 34: Dennis Felix asked abut the proposed schedule date for authorization of this
permit and questioned when the construction would begin as well as the target date for the site to
begin business.

REPSONSE 34: The scheduled date for authorization is dependent upon the process which
governs the review of this air quality permit. After the RTC is issued, all of the hearing requests
for this application will be set for consideration by the Commission. If the Commission
concludes that one or more of the requestors have affected party status, then the application will
be sent to the State Office of Administrative Hearings (SOAH) for a contested case hearing. The
final schedule is based on whether they deem the protestants to have significant cause to move
the review to the SOAH judges for decision. See Response 41 for a further discussion of this
process.

Construction on the site, other than land clearing, soil load bearing tests, leveling of the area,
sewer and utility lines, road building, power line installation, fencing construction shack
building, etc. cannot commence until all permits associated with the operation of this site have
been obtained. This includes not only the air quality permit, but any other permit that may be
required.

COMMENT 35: Mark Friesenhahn expressed concerns regarding the waste product from the
mining operation including the discharge of tailings, contaminants and mine wastes into the local
watershed. Specifically he asked about the tailings in the ponds associated with the rock crushing
operation and the requirements for tailings and discharge management.

RESPONSE 35: Tailings (also known as slimes, tailings pile, tails, leach residue, or slickens) as
defined for mining operations, are the materials left over after the process of separating the
valuable fraction from the worthless fraction of an ore. The composition of tailings is directly
dependent on the composition of the ore and the process of mineral extraction used on the ore. In
the case of Aggregate Industries - WCR, Inc. the only tailings that would remain from the
quarrying of the rock would be the indigenous rock. As stated earlier in Response 15, there is no
speciation of this rock, thus, there are no tailings, or mine wastes, that would go into the local
watershed. The ponds that are associated with the operation are used to contain water from the
wash plant and emission control operations and are used to recycle water back into the process so
as to reduce the use of local water for emission control.

COMMENT 36: Joseph Hager asked if there were other permits for which the company had to
submit applications. Dennis Felix asked whether the company should be required to apply to
U.S. Fish and Wildlife Service for an incidental take permit.

RESPONSE 36: The TCEQ’s jurisdiction is established by the Legislature and is limited to the

issues set forth in statute. The current application is for the air emissions associated with the rock

crushing operation. Any other permits required by the company prior to start of construction, or

the start of operation, need to be obtained by the company. The extent of the perrmttmg
authorization required to begin this operation is outside the scope of the air permit.
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COMBINED EFFECT

COMMENT 37: Many people were concerned about the combined and interrelated
environmental impact that this plant would have on all the natural resources of Texas including
the air, water, and land resources. Protestants were concerned that the TCEQ was too focused on
only the issues related to the air contaminants to the detriment of the Texas economy (Curtis A.
Fey, Jr., Ronald Hagelman, Jr., Karen Stout, Johnny Stout). Sharlene Fey, Tim Fey. and Mark
Friesenhahn wanted the concerns forwarded to relevant agencies for their evaluation and
response. Other commenters expressed concern that the combustion effects of engines, trucks,
and railcars were not accounted for in the permit authorization (Dwight Reeh, Sandra Reeh).
Sharlene Fey and Tim Fey asked if the TCEQ was aware of any studies that related the effects of
massive man-made landscape changes to the variations in climate, rainfall patterns, etc.

RESPONSE 37: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The current application is for an air quality permit, and TCEQ is
limited to reviewing this permit under the TCAA. Trucks and railcars are categorized as mobile
sources and their emissions by definition are not subject to regulation by the TCAA. To construct
and operate the rock crushing facilities, Aggregate Industries - WCR, Inc. is responsible for
obtaining any other permits or approvals that are required from this or any other governmental
entity. Tex. Const. Art. XVI § 59(a) delegates authority over conserving and developing natural
resources to the legislature. The Legislature adopts the statutes that govern the authority of the
TCEQ. Accordingly, the TCEQ acts in accordance with its delegated authority when issuing
permits.

ADDITIONAL COMMENTS

COMMENT 38: Sharlene Fey and Tim Fey mentioned that it was difficult to obtain copies of
relevant public documents. They were charged $1.00 per page from the Comal County
Courthouse and were to be charged a retail printer fee from the Region 13 office. The Feys
eventually made a copy from the working file in the permit reviewer’s office at the Austin TCEQ
location.

RESPONSE 38: It is not unusual that Agencies may charge reasonable fees for the direct costs
of searching for and copying the records you request. For example, under the Freedom of
Information Act (FOIA) search fees generally range from $11 to $28 per hour, based on the
' salary and benefits of the employee doing the search. Fees for computer time, which are
described in each agency’s FOIA regulations, vary greatly. They may be as high as $270 per
hour. Photocopying costs are normally between 3 and 25 cents per page. Often there are waivers
or reductions to fees depending upon the category of request.

COMMENT 39: Gerald R. White expressed concern that this area was a resort area and not a
“blue collar” community. Dennis Felix expressed opposition to the site due to the environmental
conflicts and the destruction of the peace and harmony that currently exists.

REPSONSE 39: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The TECQ does not have authority to consider any possible effect on
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income, property values, tax base, the appeal of an area to attract businesses and people, effects
on tourism, or to regulate whether a business can locate in a particular area as a result of actions
taken by this agency with regard to review of air quality permit applications.

COMMENT 40: Sharlene Fey and Tim Fey asked about working safely around a gas pipeline.

RESPONSE 40: The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. The scope of the review of this air permit application is limited to
review of air quality issues relevant to the operation of this rock crusher. Safety measures
utilized at the quarry and rock crushing operation are beyond the authority of the TCEQ.

COMMENT 41: Ron Hageleman asked if the TCEQ would have any responsibility for future
litigation resulting from the damage to homes, the environment and the community due to the
results of this permit.

RESPONSE 41: The proposed air quality permit has been reviewed and determined to be
protective of air quality standards. This determination is based on the plant being operated in
compliance with its permit. If the plant is not operated in compliance with its permit, then
litigation could be brought against the company by the TCEQ.

If a citizen has filed a contested case hearing request and challenges the proposed permit’s
protectiveness of public health and welfare, the Commission will determine whether the citizen
is an affected party. If the citizen is determined to be an affected party, the Commission normally
refers the case to the State Office of Administrative Hearings (SOAH) for an evidentiary hearing.
The citizen (or citizen’s attorney) would need to provide evidence and facts that the proposed
permit does not meet the state and federal requirements for control technology and health
impacts. The hearing will result in a Proposal for Decision (PFD) by the Administrative Law
Judge. The PFD is then reviewed by the Commission, which then makes a decision on whether
or not to issue the permit.

If the proposed permit is issued then a citizen may still request judicial review of the Executive
Director’s approval. A person affected by the TCEQ’s approval must file a petition appealing the
approval in Travis County district court within 30 days after the effective date of the approval.

CHANGES MADE IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality

Mark R. Vickery, P.G., Executive Director
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Stephanie Bergeron Perdue, Deputy Director
Environmental Law Division

Robert Martinez, Division Director
Environmental Law Division

@m}kﬁu{x Browning, Staff Attorney
Environmental Law Division
State Bar No. 24059503
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-0891

Representing the
Executive Director of the
Texas Commission on
Environmental Quality



TCEQ INTRA-AGENCY TRANSMITTAL MEMO

DATE: July 1, 2009 My -t A 20
TO: FINAL DOCUMENTS TEAM LEADER FROM: AMY L. BROWNIGG CLERKS OFFICE
OFFICE OF THE CHIEF CLERK ENVIRONMENTAL LAW DIVISION
BUILDING F, MC-105 BUILDING A, MC-173

Attached: Executive Director’s Response to Comments

Application Information
Program Area (Air, Water or Waste): _AIR
Permit No. 83755 Name: Aggregate Industries-WCR,; Inc. Docket/CID Item # (if known):

OCC Action Required (check applicable boxes)
Date stamp and return copy to above-noted ELD Staff Attorney and:

FOR ALL PROGRAM AREAS: (required only when changes needed to official agency mailing list)

O Update the mailing list in your file with the attached contact names and addresses
Include corrected or additional names and addresses for mailing list

FOR WASTE & WATER:
O Send Response to Comments Letter which solicits hearing requests and requests for reconsideration

to the mailing list in your files
For Waste and Water this would occur in all circumstances when comments have been received for 801 applications

Or
a Send Response to Comments Letter and Motion to Overturn Letter which solicits motions to

overturn to the mailing list in your files
For Waste and Water this may occur when all comments have been withdrawn for 801 applications or when comments are received for applications
that will not be set for agenda.

FOR AIR (NSR only):
X Send RTC with response to comments letter which solicits contested case hearing requests and

requests for reconsideration to the mailing list in your files
For Air NSR applications this would occur only when there are pending contested case hearing requests (except no-increase renewals)

a Set for commission agenda and send RTC with agenda setting letter

This would occur when there are pending contested case hearing requests on a no-increase renewal and technical review is complete.

O Hold until a commission agenda date is requested and then send RTC with the Agenda Setting Letter
For Air applications this would occur when there are pending hearing requests on a no-increase renewal; but technical review is NOT complete.
If this box is checked, ED staff must call the OCC Agenda Team Leader to arrange a specific agenda date.

O Place RTC in File - no further action required by OCC

For Air NSR applications this would occur when the matter is uncontested but comments were received, APD will send a copy with MTO letter

O Other Instructions:




