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June 21, 2011 
 
 
Melissa Chao, Acting Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
 
Re: Application of Roman Forest Consolidated Municipal Utility District for a 

Standby Fee for Unimproved Property within the District in Montgomery 
County; SOAH Docket No. 582-11-0486; TCEQ Docket No. 2009-1872-DIS 

 
Dear Ms. Chao:  
 
Enclosed for filing with the Texas Commission on Environmental Quality are the 
original and seven copies of the Executive Director’s Exceptions to the 
Administrative Law Judge’s Proposal for Decision for the above referenced matter.   
 
If you have any questions, please call me at 512/239-0617.   
 
 
Sincerely,  
Signature of Dinniah C. Tadema 1 

 
Dinniah C. Tadema 
Staff Attorney  
Environmental Law Division 
 
 
Enclosure 
 
cc:  Mailing List 

http://www.tceq.state.tx.us/�


SOAH DOCKET NO. 582-11-0486 
TCEQ DOCKET NO. 2009-1872-DIS 
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ADMINISTRATIVE HEARINGS 
 

EXECUTIVE DIRECTOR’S EXCEPTIONS TO THE ADMINISTRATIVE LAW 
JUDGE’S PROPOSAL FOR DECISION 

 

The Executive Director (“ED”) of the Texas Commission on Environmental 

Quality (“TCEQ” or “Commission”), by and through a representative of the TCEQ’s 

Environmental Law Division, files these Exceptions to the Administrative Law 

Judge’s (“ALJ’s”) Proposal for Decision (“PFD”).  The ED agrees with the ALJ’s 

recommendation to approve an annual operation and maintenance standby fee of 

$190 and supports issuance of the ALJ’s proposed Order with the following minor 

modifications listed below.   

I. 

On August 26, 2009, the TCEQ received Roman Forest Consolidated 

Municipal District’s (“District”) application for approval of a standby fee.  

Mohammed Ashraf, an owner of unimproved property in the District, requested a 

contested case hearing.  Through an Interim Order dated September 22, 2010, the 

Commission granted Mr. Ashraf’s request and referred the case to the State Office 

of Administrative Hearings (“SOAH”).  The hearing on the merits was held on May 

19, 2011 at the SOAH offices in Austin, Texas.  The ALJ’s PFD recommending 

granting the application was issued on May 26, 2011.   

BACKGROUND 

II. 

1. In Finding of Fact number seven on page two, the date should be changed 

from “February 22, 2010” to “February 

ED’S RECOMMENDED MODIFICATIONS TO THE ALJ’S PROPOSED 
ORDER 

26, 2010”.   
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2. In order to be consistent with the terms used in the applicable statutes and 

Commission rules, Finding of Fact number twenty-one, should be changed to 

state that the standby fee of $190 is reasonable and necessary to maintain 

the financial integrity and stability of the District.  Finding of Fact number 

twenty-one on page three should read, “An annual operations and 

maintenance standby fee of $190 per undeveloped lot for the years 2010, 

2011, and 2012 is reasonable and necessary to maintain

 

 the financial 

integrity and stability of the District.”   

3. In order to be consistent with the terms used in the applicable statutes and 

Commission rules, Finding of Fact number twenty-two should be changed to 

state that the operations and maintenance standby fee would fairly allocate 

the District’s facilities and services costs among property owners of the 

District.  Finding of Fact number twenty-two on page three should read, “The 

District’s proposed $190 operations and maintenance standby fee would 

fairly allocate the District’s facilities and services costs among property 

owners of the District,

 

 . . .” 

III. 

The ED respectfully requests that the Commission adopt the PFD and grant 

the ALJ’s proposed Order with the minor modifications recommended herein.   

CONCLUSION 
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Respectfully submitted,  
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Mark R. Vickery, P.G. 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 

  By  
Dinniah C. Tadema 
Staff Attorney 
State Bar of Texas No. 24050400 
Environmental Law Division 
P.O. Box 13087, MC-173 
Austin, Texas 78711 
Phone (512) 239-0617 
Fax (512) 239-0606 



Certificate of Service 
 

I hereby certify that on this 21st day of June, 2011, a true and correct copy 
of the Executive Director’s Exceptions to the ALJ’s Proposal for Decision was filed 
with the Chief Clerk of the Texas Commission on Environmental Quality and sent by 
first class mail, agency mail, electronic mail, and/or facsimile to the persons on the 
attached Mailing List.   

 
 

 
Dinniah C. Tadema 
Staff Attorney 
 



Mailing List 
Roman Forest Consolidated Municipal Utility District 

SOAH Docket No. 582-11-0486 
TCEQ Docket No. 2009-1872-DIS 

 
The Honorable Thomas H. Walston 
Administrative Law Judge 
State Office of Administrative Hearings 
300 West 15th Street, Suite 502 
Austin, Texas 78701 
 
Alan P. Petrov, Attorney 
Johnson, Radcliffe, Petrov & Bobbitt, PLLC 
1001 McKinney, Suite 1000 
Houston, Texas 77002 
Phone (713) 237-1221 
Fax (713) 237-1313 
E-mail: apetrov@publiclaw.com 
 
Mohammed Ashraf 
14214 Ashmore Reef Court 
Sugarland, Texas 77478 
Phone (281) 240-3717 
Cell (713) 732-7933 
E-mail: memonmz@msn.com 
 
Scott Humphrey, Attorney 
Texas Commission on Environmental Quality 
Office of Public Interest Counsel 
P.O. Box 13087, MC-103 
Austin, Texas 78711-3087 
Phone (512) 239-0574 
Fax (512) 239-6377 
E-mail: scott.humphrey@tceq.texas.gov 
 
Melissa Chao, Acting Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk, MC-105 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
Phone (512) 239-3300 
Fax: (512) 239-3311 
 


	EXECUTIVE DIRECTOR’S EXCEPTIONS TO THE ADMINISTRATIVE LAW JUDGE’S PROPOSAL FOR DECISION
	I. BACKGROUND
	II. ED’S RECOMMENDED MODIFICATIONS TO THE ALJ’S PROPOSED ORDER
	III. CONCLUSION

	Exceptions Certificate of Service.pdf
	Certificate of Service

	Exceptions Mailing List.pdf
	Mailing List
	Roman Forest Consolidated Municipal Utility District
	SOAH Docket No. 582-11-0486
	TCEQ Docket No. 2009-1872-DIS


