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APPLICATION BY CITY OF BEFORE THE STATE OFFICE

LUBBOCK F'OR AMENDMENT TO OF

WATER USE PERMIT NO.3985 ADMINISTRATIVE HEARINGS

APPLICANT CITY OF LUBBOCK'S RESPONSES TO
LYNN FORREST'S EXCEPTIONS
TO PROPOSAL FOR DECISION

TO THE HONORABLE COMMISSIONERS:

The City of Lubbock (herein referenced interchangeably as the "Applicant" or the "City")

submits this reply to the exceptions made to the Proposal for Decision issued in the above-

referenced application (the "PFD") by the Lynn Forrest (the "Protestant"), and would

respectfully show the Commissioners of the Texas Commission on Environmental Quality (the

"Commissioners") the following:

I.

The Protestant offers no substantive basis for revisiting any findings of fact or

conclusions of law (the "Findings and Conclusions") proposed by Judge Wilfong in his PFD.

There is simply no evidence in the record that supports the Protestant's hollow argument

regarding the treatment of carriage losses in this case.

Furthernore, the Protestant's reference to the "Applicant's Request to Amend Procedural

Schedule and Prehearing Conference Schedule" seems to undercut his own baseless argument.

As can been seen from even a cursory review of the request, the City advocated that the

protesting parties-and specifically the Protestant-be given more time, not less, to conduct

discovery in the case before the City submitted its prefiled testimony (at which time, under law,

the parties would be precluded from conducting additional discovery on the City). The fact that
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the Protestant chose not to use this additional time to conduct any discovery of meaning,

including attempting to secure the deposition of any person with knowledge of relevant facts

disclosed during that time by the City, should not be attributed to the Cify. More importantly,

the Protestant's refusal to substantively engage in this contested case certainly should not affect

the conclusions and findings reached by Judge Wilfong in his PFD.

il.

Based on the foregoing, the evidentiary record in this case, and the legal arguments

advanced by the City in response to such overwhelming weight of evidence, the City respectfully

requests that the Commissioners adopt the PFD, approve the Application, issue Judge Wilfong's

proposed order, and issue the Draft Amendment.

Respectfu lly submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was delivered by hand delivery,

facsimile, United States Postal Service, or by email to the persons listed in the attached service

list on this, the 3rd day of July, 2012.
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STATE OFFICE OF ADMINISTRATIVE

HEARINGS

ADMINISTRATIVE LAW JUDGE

ALJ RICHARD R. WILFONG

REPRESENTATIVE / ADDRESS

JAMES ALDREDGE
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
LITIGATION DIVISION
P.O. BOX 13087, MC 173

AUSTIN, TX 78711
(stz) 23e-24e6 (PH)
(512) 23e-0606 (FAX)
j ames.aldredge@tceq.texas, gov

PARTIES

TEXAS COMMISSION ON ENVIRONMENTAL

QUALITY

JAMES MURPHY
STAFF ATTORNEY
OFFICE OF PUBLIC INTEREST COUNSEL
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
I2IOO PARK 35 CIRCLE, MC-I03, BUILDING F

AUSTIN, TX78753
(5r2) 239-40r4 (PH)
(512) 239-637 7 (FAX)
j ames.murphy@tceq.texas. gov

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY OFFICE OF PUBLIC INTEREST COUNSEL

PAUL M, TERRILL,III
SCOTT SHOEMAKER
THE TERRILL FIRM, P,C,
810 WEST IOTH STREET
AUSTIN, TEXAS 7870I
(5 r 2) 474-9 r 00 (PH)
(s12) 474-9800 (FAX)
pteni ll@terrill-law.com
sshoemaker@terrill-law.com
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OSCAR B, JACKSON, III
LAW OFFICE OF OSCAR B, JACKSON III, PLLC
I9O5 WEST 3OTH STREET
AUSTIN, TEXAS 78703
(sr2) 551-0677 (PH)
(5r2) 551-0679 (FAX)

trey@ acksonlawatx. com
ALIGNED INDIVIDUAL PROTESTANT LYNN
FORREST

REPRESENTATIYE / ADDRESS

GWENDOLYN HILL WEBB
WEBB & WEBB
2I I EAST 7TH STREET, SUITE 712
AUSTIN, TEXAS 7870I
(st2) 472-eee0 (PH)
(s12) 472-3183 (FAX)
g.hil Lwebb@webbwebblaw. com
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AL., DON CLARK, ET AL., WLLIAM D. AND MARY
L. CARROLL, AND ROBERT STARKS
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