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ADMINISTRATIVE HEARINGS

EXECUTIVE DIRECTOR’S RESPONSE TO RESPONDENTS’ EXCEPTIONS TO THE
ADMINISTRATIVE LAW JUDGE’S PROPOSED ORDER

TO:  The Honorable Lilo Pomerleau, Administrative Law Judge, State Office of Administrative
Hearings

NOW COMES the Executive Director (“ED”) of the Texas Commission on Environmental
Quality (“TCEQ” or “Commission”) and responds to Ali Zulfigar d/b/a Mini Mart 102 (“Mr.
Zulfigar”) and ZQS Corporation d/b/a Mini Mart 102’s (“ZQS”) (collectively, “Respondents”)
Exceptions to the Administrative Law Judge’s (“ALJ”) Proposed Order, pursuant to 30 TEX.
ADMIN. CODE § 80.257 and 1 TEX. ADMIN. CODE § 155.507.

In support thereof, the ED would show that Respondents have not provided any legal or
factual justification for any changes to the Proposed Order, nor do Respondents provide any
arguments to refute the evidence presented at the evidentiary hearing. The ED respectfully
disagrees with Respondents’ Exceptions to the ALJ’s Proposed Order as set forth below and
requests that the ALJ’s Proposed Order be adopted as written with the incorporation of the ED’s

minor exceptions.
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I. IN TRODUCTION

This case involves seven violations of petroleum storage tank rules and a penalty of
$19,868. Respondents own and operate the underground storage tank (“UST”) system and a
gasoline station with a convenience store located at 2311 25th Avenue, Texas City, Galveston
County, Texas (the “Facility”).

Respondents argue in their Exceptions that the Proposed Order violates the Texas the
United States Constitutions, specifically in regards to due process, excessive fines and penalties,
aﬁd separation of powers., Respondents also argue that Mr. Zulfigar did not own the Facility, the
ED was required to prove scienter on the part of Respondents for the violations, the ED did not
prove that Respondents did not have adequate financial assurance, there was no release of
hydrocarbons into the environment, water did not enter the USTs, the penalty was incorrectly
calculated, and the Financial Inability to Pay analysis was incorrectly performed.

The ED agrees with the ALJ’s Proposed Order and disagrees with Respondents’
interpretation of the Order. The ED supposed the ALJ’s Proposed Order as written with the

incorporation of the ED’s Exceptions, which were filed on November 28, 2011.

III. STANDARD FOR MODIFICATION OF A PROPOSED ORDER

The ED respectfully requests that the Commission adopt the ALJ’s order as amended by
the ED’s exceptions and not adopt any of the changes requested by the Respondents. The law
specifies that the Commission may reject the ALJ’s proposed order and approve its own order,

but the Commission’s order must be based solely on the record made before the ALJ, and the

1 Respondents raise these constitutional issues generally, but do not refer back to them specifically in their
arguments. Therefore, the ED will respond to Respondents’ specific arguments as presented in
Respondents’ Exceptions. :
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Commission must explain the basis of its order. TEX. GOV'T. CODE § 2003.047(m). Furthermore,
the Commission must also determine:

(1) that the administrative law judge did not properly apply or interpret applicable

, law, agency rules, written policies ... or prior administrative decisions;
(2) that a prior administrative decision on which the administrative law judge relied

is incorrect or should be changed; or
(3)  thatatechnical error in a finding of fact should be changed.

TEX. GOV'T CODE § 2001.058(e). The ED is required to prove the occurrence of the violations and
the appropriateness of the proposed penalty by a preponderance of the evidence. 30 TEX.
ADMIN. CODE § 80.17(d). The evidence and testimony presented at the evidentiary hearing show

that the ED met his burden.

III. DISCUSSION OF RESPONDENTS’ EXCEPTIONS -

(A) Ownership

Respondents argue that they do not own the Facility because they do not own the real
property. An owner of a UST system is “[a]ny person who holds legal possession or ownership of
an interest in an underground storage tank (UST) system.” 30 TEX. ADMIN, CODE § 334.2(73). It
is not necessary for Mr. Zulfigar to own the real estate at the Facility in order to hold legal
ownership of the UST system. According to the Harris County Appraisal District records, the Bill
of Sale and Lease Agreement between Binh Tran and Respondents, and the UST Registration
Form dated September 20, 2010, Mr. Zulfigar was the owner of the UST system located at the
Facility. Exhibits ED-5, ED-6, ED-7, and ED-8.,

Respondenté argue that the Bill of Sale introduced as evidence of ownership by the ED at

the evidentiary hearing “contains no words of conveyance.” The Bill of Sale, which was signed by

2The evidence and testimony presented at the hearing also established that Respondents operate the
Facility.
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Mr. Zulfigar and Mr. Binh Tran, states that the Seller is Binh Tran and the Buyer is Ali Zulfiqar.
Exhibit ED-7. It lists the transferred properties as “1. The business with the address of 2311 25th
Avenue North, Texas City, Galveston County, Texas 77590; 2. The fixtures and merchandise
located at the business; 3. The gasoline pumps and tanks located at the business.” Exhibit ED-7.
Consideration is listed at $10,000.00 for the business and a lease for the property where the
business is located. Exhibit ED-7. The document further states that “Seller, for the
Consideration and subject to the Reservations from Transfer and the Exceptions to Transfer and
Warranty, sells, transfers, and delivers the Transferred Properties to Buyer, together with all and
singular the rights and appurtenances thereto...” Exhibit ED-7. Stating that the Bill of Sale
contains no words of conveyance is disingenuous at best.

Respondents also argue that Binh Tran was responsible for the working condition of the
USTs at the time of the Bill of Sale. Whether or not Mr. Tran met his contractual obligations to
Mr. Zulfiqar is beyond the scope of this TCEQ enforcement matter. Additionally, any prior
obligations of Mr. Tran are irrelevant to whether Mr. Zulfiqar, the owner and operator of the UST
‘system at the time of the investigations, had met his legal requirements as to UST compliance.

Respondents also argue that the definition of “owner” in 30 TEX. ADMIN. CODE §
334.2(73) exceeds the Commission’s authority under TEX. WATER CODE § 7.051. Section 7.051 of
the Water Code applies to the Commission’s authority to assess administrative penalties, not to
ownership of USTs. The ED can only speculate as to the basis for Respondents’ argument in this
regard. The ED met his burden of proof regarding Respondents’ ownership and operation of the

USTs at the Facility, and the ALJ properly found that Respondents owned the UST system at the

time of the violations.
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(B)  Scienter

Respondents argue that the ED did not prove the required scienter for the violations and
imposition of a penalty. Respondents do not, however, refer to any statutes, rules, or case law to
support such an evidentiary requirement. The violations alleged at the evidentiary hearing were
TEX. WATER CODE §§ 26.3467(a) and 26.3475(a) and 30 TEX. ADMIN. CODE §§ 37.815(a) and (b),
334.7(d)(3), 334.8(c)(5)(A)(D), 334.8(c)(5)(B)(il), 334.10(b), 334.42(1), 334.50(b), |
334.50(b)(2)(A)()(III), and 334.54(b)(2). None of these laws or rules contains any elements of
intent, knowledge, or scienter on the part of a respondent. Respondents appear to argue that the
Texas legislature has included an element of scienter for these violations, but Respondents do not
cite to any specific statutes. The authorizing laws under the Texas Water Code do not require the
element of scienter to be included in TCEQ’s UST rules. See TEX. WATER CODE ch. 26,
Subchapter I. Therefore, the ED is not required to prove knowledge, intent, or any other element
of scienter for the violations at issue in this case. The ED met his burden in proving that the

violations occurred, as the ALJ found.

) Financial Assurance

Respondents argue that the USTs had uninterrupted insurance coverage and that the ED
did not refute the “uncontroverted testimony” of Mr. Zulfigar that he had insurance coverage.
The evidence at the evidentiary hearing, including Respondents’ own documents, however, show
that Respondents’ insurance coverage started on August 16, 2010. Exhibit ED-26. Additionally,
during the investigation on June 16, 2010, Respondents were not able to provide documentation
of financial assurance. Testimony of Lisa Merritt, Part 2, 3:34:18—3:35:03.

Mr. Zulfigar, rather than providing"‘uncontroverted testimony” that he had the necessary

insurance coverage, stated that “Ms. Lisa Merritt explained it to me, and then I told her ‘Yes
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Ma’am, I will take care of the insurance and all of the things.” Then I called Rick Morgan and they
gave me a delivery certificate and insurance as well.” Testimony of Ali Zulfigar, Part 2, 2:58:54—
2:59:12. Mr. Zulfiqar also stated that
When Mr. Tran handed it over to me, he got first load on his name, and then he
filled out paper on behalf of me to send to Rick Morgan, to give me the insurance, and

then they gave me the insurance. I gave them posted checks [inaudible] so they gave me
the insurance. 2008, both 2008 and 2009. We didn’t sell but we always had insurance.

Testimony of Ali Zulfiqar at 3:06:44—3:07:16. The ED is not disputing that Respondents
may have had insurance in 2008 and 2009. The violation is for not having insurance at the time
of the investigation in June of 2010. Finally, Mr. Zulfigar also testified as follows:

A. Since Ms. Lisa walked in, I told her that this is [inaudible] I am first time in gas

business, so just assist me. And she was so kind to me, you know. She said ‘Yeah,
I'll assist you.” She gave me all the charges, what I have to do, and then I started
calling people. I called Rick because I have to get insurance. I called Rick
Morgan, and I told him because I'm not selling the super gas, so I just have to
insure two tanks, so she said it’s gonna cost me more, so I said okay. $2,600 it

will cost me yearly. So, I gave her three checks, $1,000, $1,000, $600, for every
month she can deposit and give me that insurance.

Again, pre-paid checks, correct?

A: Right. She sent me a delivery certificate and insurance.
Testimony of Ali Zulfiqar, Part 2, 3:12:27-3:13:29. This is hardly uncontroverted testimony that
he had uninterrupted insurance coverage, including coverage during the June 2010 investigation.
In contrast, his testimony indicates that he had insurance when he took over the Facility in 2008
until 2009, and then failed to have insurance in 2010, when the investigation took place, as he
stated that he purchased insurance after the June investigation. Moreover, Respondents did not
provide any documentation to show that coverage started prior to the August 16, 2010 policy.
Exhibit ED-26. The ED met his burden of proof regarding this violation, and the ALJ properly

found that Respondents did not have financial assurance at the time of the investigation.
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(D)  Pressurized Line Leak Detection

Respondents state that the UST system piping and line leak detectors were eventually
tested with passing results. The ED recognized that these tests were performed after the Notice
of Enforcement was issued. In accordance with the TCEQ Penalty Policy, the ED included a 10%
reduction for good faith efforts to comply in the penalty calculation for this violation. Exhibits !
ED-17 and ED-18; Testimony of Danielle Porras, Part 1, 0:42:38-0:43:25.

Respondents also state that “no harmful or unauthorized release of hydrocarbons”

occurred. The rule at issue states that the “line leak detector shall be tested at least once per year
for performance and operational reliability ...” and the “piping may be tested at least once per
year by means of a piping tightness test ” 30 TEX. ADMIN. CODE § 334.50(b)(2)(A))IID).
Proving a failure to meet this requirement does not require proof of an actual release. Because
there was no evidence of a release, this violation was categorized as a “potential” harm to the
environment, property, and human health for penalty purposes. Exhibit ED-17; Testimony of

Danielle Porras, Part 1, 0:42:38-0:43:25. Potential harms are assessed a lower penalty than

actual harms under the TCEQ Penalty Policy. Exhibit ED-18. Thus, the evidence showed that the
penalty took into account Respondents’ timely compliance and was correctly calculated for this

violation, as the ALJ found.

(E)  Spill Bucket Inspections

Respondents argue that scienter was required for the violation of 30 TEX. ADMIN. CODE

§ 334.42(1) for failing to inspect all sumps, manways, overspill containers, or catchment basins
associated with a UST system at least once every 60 days to ensure that their sides, bottoms, and
any penetration points are maintained liquid-tight and free of liquid and debris. As stated above,

in Section III.B., there is no element of scienter required for this violation or included in the
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authorizing statute. 30 TEX. ADMIN. CODE § 334.42(i) and see TEX. WATER CODE ch. 26,
Subchapter I.

Respondents also argue that there was no evidence that water had leaked into the fuel
tank and that water was only present in the “area below the inlet to the underground fuel tank.”
The applicable rule states that

Any sumps (including dispenser sumps) or manways installed prior to January 1,

2009, which are utilized as a integral part of a UST release detection system to monitor

the interstitial space of a secondarily contained piping system, and any overspill

containers or catchment basins installed at any time, which are associated with a UST
system must be inspected at least once every 60 days to assure that their sides, bottoms,
and any penetration points are maintained liquid tight. Any liquid or debris found in

them during that inspection or an agency or agency-authorized inspection must be
removed and properly disposed of within 96 hours of discovery.

30 TEX. ADMIN. CODE § 334.42(i). A violation of this rule does not require proof that water has
. entered the UST. The rule requires that the sumps be inspected at least once every 60 days, be

kept free of liquid, be maintained liquid-tight, and that water be removed and disposed of within -

96 hours of discovery. During the investigation, the investigator observed and documented water
in the sumps. Exhibit ED-11. Respondents did not submit any documentation to TCEQ to shoW
that the water was removed after discovery. Testimony of Lisa Merritt, Part 2, 3:35:13—3:35:30.
Respondents did not provide any documentation to show that the sumps were being inspected at
least once every 60 days. Testimony of Lisa Merritt, Part 2, 3:35:13—3:35:30. Respondents did
not meet the requirements of this rule, and tﬁe ED met his burden in proving this violation.

Moreover, the Penalty Calculation Worksheet categorized this violation as a “potential harm” to

account for the fact that no evidence was found that the fuel had become contaminated by liquid
or debris from the sumps. Exhibit ED-17 and Testimony of Danielle Porras, Part 1, 0:49:30—
0:51:30. And, it was categorized as a potential “moderate” harm to account for the moderate .

level of harm that was possible due to this violation. Exhibit ED-17 and Testimony of Danielle
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Porras, Part 1, 0:49:30-0:51:30. Therefore, the ALJ properly found that the violation occurred

and that the penalty was correctly calculated for this violation.

) Administrative Penalty Calculation

Respondents argue that Enforcement Coordinator Danielle Porras’s testimony was
“contaminated” by the Memo issued by former Executive Director Glenn Shankle on July 24,
2007 (“the Memo”). Exhibit ED-22. Respondents argue that TCEQ exceeds its authority by
calculating violations by starting at the statutory maximum penalty and applying reductions
and/or enhancements. Respondents also argue that the ED exceeded the maximum penalty in
this case. | Respondents further argue that Ms. Porras testified regarding matters of law that are
reserved for the ALJ and that she calculated the penalty incorrectly by not taking into account the
“personal circumstances” of the Respondents. Finally, Respondents argue that they were held
liable for violations committed by the prior owner of the USTs.

Respondents argue that the Memo directs the Enforcement Division to exceed the
statutory maximum. The Memo, however, directs how to apply both penalty enhancements and
reductions set forth in TEX. WATER CODE § 7.053. Exhibit ED-22. It says nothing about
exceeding the statutory maxinlum. Exhibit ED-22. The Memo directs the Enforcement Division
to calculate penalties by starting at the maximum and adjusting downwards or upwards
according to the statutory factors set forth in TEX. WATER CODE § 7.053. Whether the penalty is
calculated from zero dollars or from $10,000 as the starting point, the final penalty would be the
same. This Memo cannot be interpreted as exceeding TCEQ’s authority, as it directs the
Enforcement Division on how to apply the statutory factors to the statutory maximum penalty.
In fact, the Penalty Calculation Worksheet contains a formula for reducing a violation penalty

that exceeds the statutory maximum. Exhibit ED-17. That calculation was not used in this case
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because it was not needed — the maximum was not exceeded for any violation in this case.
Exhibit ED-17 and Testimony of Danielle Porras, ?art 1, 1:07:36—1:07:55.

It is unclear how the ED could be said to be imposing a penalty that exceeds the statutory
maximum in this case. The maximum penalty, according to TEX. WATER CODE § 7.052, is
$10,000 per day per violation. Therefore, the maximum penalty for this case, under that statute,
would be over ten million dollars. This amount would be reached by calculating each violation at
the statutory maximum for each day that the violation occurred, as the statute allows. TEX.
WATER CODE § 7.052. The ED’s calculated penaity of $19,686 is well under that maximum.

Respondents also claim that Ms. Porras testified regarding matters of law that are
reserved for the ALJ. Respondents do not specify what those matters were. Ms. Porras’s
testimony covered how the penalty was calculated for each violation and the penalty reductions
and enhancements that were applied in accordance with TEX. WATER CODE § 7.053 and the
TCEQ Penalty Policy, as well as the necessary corrective actions. Testimony of Danielle Porras,
Part 2, 0:00:43—-1:10:53. These are matters within the Enforcement Coordinator’s expertise and
job duties. Testimony of Danielle Porras, Part 2, 0:00:43-0:05:28.

Respondents also claim that the Enforcement Coordinator should have considered the
Respondents’ personal circumstances of “dealing in an unfamiliar line of work, in a second
language, with equipment previously maintained by another.” As the ALJ stated in her Proposed
Order, ignorance of requirements is not an excuse for lack of compliance with TCEQ rules.
Moreover, there is no provision in the TCEQ Penalty Policy or the Texas Water Code for reducing
a penalty based on a respondent’s lack of knowledge of the requirements or lack of business
expertise. Therefore, it would have violated TCEQ’s authority and policies for the Enforcement

Coordinator to reduce the penalty based on those factors. Exhibits ED-17 and ED-18 and TEX.
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WATER CODE § 7.053.

Respondents also argue that they were held liable for violations cdmmitted by the prior
owner of the USTs. Respondents were not held liable for another entity’s violations. All of the
violations documented during the investigation were occurring at the time of the investigation
when Mr. Zulfigar owned the UST system and thus held responsibility for compliance. Exhibits
ED-10 and ED-11. Respondents state that this is not an in rem proceeding. The ED agrees. An
in rem proceeding is one “[iJnvolving or determining the rights of a person having an interest in
property located Withiﬁ the court’s jurisdiction.” Black’s Law Dictionary (9th ed. 2009). This is a
TCEQ enforcement action to determine whether violations occurred, whether a penalty was
correctly calculated, and whether recommended corrective actions are appropriate and
necessary. The ED agrees that this is not an adjudication of property rights.

Respondents appear to argue that by including the Facility’s five year compliance history
in the penalty calculation, Respondents are being held liable for violations of the prior owner.
The compliance history report for the Facility includes three previous Notices of Violation with
same or similar violatiohs, two Notices of Violation for dissimilar violations, and repeat violator
status as well as a poor performer classification. Three out of the five prior Notices of Violation
were issued before Respondents tobk ownership of and began operating the UST system at the
Facility. Exhibits ED-7 and ED-19. 30 TEX. ADMIN. CODE § 60.1(d) states that

[I]f ownership of the site changed during the five-year compliance period, a
distinction of compliance history of the site under each owner during that five-year

period shall be made. Specifically, for any part of the compliance period that involves a
previous owner, the compliance history will include only the site under review.

30 TEX. ADMIN. CODE § 60.1(d) (emphasis added). Thus, all violations associated to a site will be
included in the five year compliance history period, regardless of who was liable at the time of the

violation. Testimony of Danielle Porras, Part 2, 0:58:52-1:01:13 and 1:48:50-1:52:00.



. Executive Director’s Response to Respondents’ Exceptions
Ali Zulfiqar d/b/a Mini Mart 102 and ZQS Corporation, Inc. d/b/a Mini Mart 102
SOAH Docket No. 582-11-3204
TCEQ Docket No. 2010-1326-PST-E
Page 12
The Commission explained its intent to include all compliance history components for a site in
its response to comments during the rulemaking process for this provision. 27 TEX. REG. 258
(Jan. 4, 2002). A commenter suggested that “the rule be reworded to provide that the
compliance history of all parties who previously owned or operated a site during the applicable
five-year period will not be considered in compiling the current owner or operator’s history” and
that clarification be added such that “the compliance history of a previous owner will not be
considered a component of the compliance history of a new owner.” 27 TEX. REG. 258 (Jan. 4,
2002). The Commission disagreed, stating that
[TThe proposed rule does allow that for any part of the compliance period that
involves a different owner, the compliance history will be assessed only for the site under
review. Additionally, a five-year compliance history will be prepared for the site under
review. The commission believes this is a necessary amount of time to obtain an accurate
picture of compliance for each site.... Furthermore, the preamble to the proposed rule

stated that for any part of the compliance history that involves a different owner, the
compliance history would be assessed for only the site under review.

27 TEX. REG. 258 (Jan. 4 2002) (emphasis added). Thus, the five-year compliance history shall
include all violations at a site in order to provide an accurate picture of the compliance history for
that site. The five-year compliance history for this Facility includes violations by a prior owner.
Exhibit ED-19. Those violations remain with the site for the compliance period and are to be
included in the penalty calculation. 30 TEX. ADMIN. CODE § 60.1 and Testimony of Danielle
Porras, Part 2, 0:58:52-1:01:13 and 1:48:50-1:52:00.3 The compliance history for this Facility

was correctly included in the penalty calculation for this case.

3The compliance history for a site is public information. This information can be obtained from TCEQ’s
website by an individual or business prior to purchasing a UST system, and the components in the
compliance history can be factored in to purchase agreements and business decisions. See
http://www.tceq.texas.gov/enforcement/history/get_list.html,
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(G)  Financial Inability to Pay

Respondents claim that Financial Analyst Paige Seidenberger’s testimony should not be
accorded any weight because she is not a Certified Public Accountant. As she testified, Ms.
Seidenberger has a degree in Finance, worked in the banking industry in various positions for 16
years, including as a loan assistant to the vice president of commercial lending, and she has
worked as a Financial Analyst at TCEQ for 11 yeérs. Testimony of Paige Seidenberger, Part 2,
1:56:45-1:58:15. Further, she conducts approximately 40 financial reviews each year and has
received on-the-job training in her various positions, and has completed formal courses on
financial analysis. Testimony of Paige Seidenberger, Part 2, 1:56:45-1:58:15. Thus, the testimony
at the evidentiary hearing established that Ms. Seidenberger is qualified to review and make
assessments of a respondent’s financial information, as the ALJ found.

Respondents claim that TCEQ sets penalties at a level that will drive respondents out of
business and that TCEQ has a “sub rosa policy of determining the amount necessary to bring
accused violators to the poverty line and adjusting their arbitrary opinions to support that
amount.” TCEQ’s penalties are based on the directives of the legislature set forth in TEX. WATER
CODE 8§ 7.052 and 7.053. Through the TCEQ Penalty Policy, the TCEQ has developed a method
of calculating penalties that is consistent across cases for each violation. The Penalty Calculation
Worksheet was developed to apply the statutory factors as directed by the Penalty Policy.

It is the burden of the respondent to prove that it is unable to pay a penalty. 30 TEX.
ADMIN. CODE § 70.8. It would be inappropriate and irresponsible for a TCEQ Financial Analyst
to fill in gaps or make assumptions based on incomplete records in order to defer a penalty. Ms.

Seidenberger worked with Respondents and their attorney to get additional documents and

information until just a few days before the hearing in an effort to get the answers she needed.
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Testimony of Paige Seidenberger, Part 2, 2:26:15—2:36:42. But ultimately, Respondents did not
provide information that justified a penalty deferral. Exhibit ED-23.

Respondents also argue that the ALJ’s Proposed Findings of Fact are arbitrary and
capricious based on a printout from the U.S. Department of Health & Human Services webpage
listing the 2011 Poverty Guidelines. This Exhibit B to Respondents’ Exceptions was not produced
during discovery or at the evidentiary hearing and is not part of the record. Moreover, the
information contained therein is irrelevant to the fact that Ms. Seidenberger could not
recommend a deferral based on Mr. Zulfigar’s cash flow and discrepancies in ZQS’s business
records. Itis a respondent’s burden to prove a financial inability to pay a penalty. 30 TEX.

ADMIN. CODE § 70.8. As the evidence showed and the ALJ found, Respondents did not meet

their burden.
CONCLUSION

Respondents’ Exceptions do not meet the statutory requirements for modification of a
Proposed Order. Respondents’ Exceptions raise irrelevant and flawed arguments that were
already addressed at the evidentiary hearing. For these reasons and those set forth above,

Respondents’ Exceptions should not be adopted.

IV. PRAYER
Accordingly, the ED submits his Response to Respondent’s Exceptions and respectfully
requests that Respondents’ Exceptions be denied. The ED respectfully requests that the

Proposed Order, amended with the ED’s minor Exceptions, be adopted.
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t»sr%%%o jco |

- mer’s Custorer No.: CN _ : Facility’s R RN .

T CEQ - UNDERGROUNE STORAGE TANK REGISTRAT!ON & $ELF-CERTIFlCATION FORM
(Use rms for m for filing reg registration and seif-certification.information) age 1-0f 5

o Papse mail completed form to! .- |TCER Fac:l_hty 1D No.:
Petroleum Storage Tank Registration Team {MC-1 a8) 39 O

ulated Enn No.:

5 T oxas

fFor Use ICommlssmn Texas Commission on Environmental Quality TCEG Owner 1D No.:
in On | P. 0. Box 13087
TEXAS Environmental |Austin, Texas 78711.3087 Foderal Tax1D No. -
Quality 1(512) 239-2160 Fax (512)238-3398 A

SMAKE A COPY OF FOI{M PO YOUR RECORDE"

1. TANK OWNER INFORMATION -

TARK WNER BUSINESS QR L asT NAME: - TanK OWNER FIRST NAME 'E:‘:?()F TaNK OWNER:
C ZULFIBAR Al dividua) Ifecrporatlon [] sole Proprlatorshlp DBA
OYWHER MAILING ADDRESS ' [] Federal Gov't [ State Gov't [] Local Gov't
"3 2AXTH ANE . A [ County Govt [ City Gov't- [ Dther {specify):
LOCATION OF REGORDS! bTATE- OF TEXAS —: . N 2 0 .
e [Em facly [} Oﬂs}te(é@lWTY O‘ETRAVLS 200
cImy: Mgl = | V§@DE: OFFSITE RECORDS LOCATION s Eﬂﬁv " STATI
| hereby ¢ ‘this 45 eonecl ofa
TEXAS ATy FrH 0 ; ?yionon? viropaionts] Quatty (TCE
COUNTRY (DUTSIDE USA) E-Mhdiw ADDRES - RECORDS CusTODIAN/CONtRRLRATOMich: lslﬁled mmﬁemﬂ!ofa!m Communon
Given undern})' hand anﬂ thueal nf bﬁ’icr«
DWRNER'S AUTHORIZED REPRESENTATI\BEEM #‘Eg\;ﬁg@ NE No FAX NO: DR LY LR D & OPERATED
ALl ZULFIBAR . Aone’l 281,2948.9646 / ' BIllTR. W’lson'"Cuslodamomeds
STATE FRANCH]SE TAX 1D DUNN NO ] R OF EMPLOYEES  Texas (.ommessmﬂ on Environmental Qua
) o 0 20 [J21-100 [ 10¢%- 250" [ 254+ 500 In) 501 & HIGHER

- For SeH—Cefﬂﬂcalmn only this form wifi not be processed untif alf delinguent fees.and/or pen.a!fres owed to the TCEQ or the

Dffice of the Attorney General o behalf of the TCEQ are paid in accordance with the Delingquent Fee and Penalfy Protorol ™

2. FACILITY INFORMATION -

FACILITY NAME:

1%52’0? FacmiTy: '
Mini Ma rt /07 _ ‘ Retail [] Farmn or Residential [} Wholesale
Ty ' E] Fleet Refueting[_| Aircraft Refﬁehng [ indian Land
. e~ o 1| Indust./Mfg./Chem. Plant Watercraft Fusling
01133 ' RS TH.: . ?Uf : [} Other (specify):
: TEXAS h LaoE: CouNTY: Number of regulated *UIST= at thTs facility: =
cya ;[.Ji_"d‘yz-ﬂ‘ " “Underground Storage Tanks {LU8Ts)
- . . Number of requlated "ASTs at this facility:
TEXAS C/(TT ) TG0 *Abovegrount Smgrage Tanks (ASTs) Y
On-BITE CONTACT PERION  TITLE: TELEPHONE NO.: PRIMARY 810 CODE " | SECONDARY SIC CODE
ALl ZOLEIOAR buned 28) 1248 4 e | '
E_MAIL ADDBESS: - | FaX MUM?ER PRIMARY MAICS CbDE ) . sécoNDmy NAICS CODE
LATITUDE LOMGITURE . .
Dagrees Seconds . ; Degrees Minules Seconds

3. TANK OPE R*INFORMATION. [JEfl (mark here it same as owner)'

’Opercrior"mecns ony person in doy—fo—dcy control of, ond hcwng responsibility for, the daily eperption of the UST sysfem.
TCEQ Operator D No.; {Assianed by TcEQ) CIN

TANK OPERATOR NAmE! (DO NOT L1ST EMPLOYEES OF OPERATOR) TYPE OF TANK OPERATOR: [_] Individual [] Corporation

- , [] Sole Proprietorship DBA [7] Federal Gov't
"MAILING ADDRESS: [ ] State Govt  [] County Gov't [] City Gov't
; . S [] Local Gov't . ‘ -
cmv: -  STATE: ZiP CODE: CoUNTY IR
. : ' L] Other ( spe%ﬁy ) EXHIBIT
%%E_fwon's AUTHORIZED REPRESENTATIVE: ITITLE: ~ TelLerHong | Date listed perso “Becdrtie ofel % E D - 5

s 201000 SEP .2 rI']m’]
%EGE%‘:@E;%&? toa el
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“TCEQ ‘Facility 10 No

a4 ©
TCEQ- UST REGISTRATION & SELF- CEFZT!FICATION FORM ]

4, REASON FOR THIS F|LING

PART A). UST REGISTRATION INFORMATION * (Mark afl that app{y)

UST Ownership Change (New Owner indicate effective date ) / !
: %&\;t:z;ig%ﬁ:rggon A1 Dwner }nformahorﬁJ N a(D Operator Information ¢ [ Facitity Information
E‘O/SQF System information ¢ [] Financial Assurance Information

«[] Other (specify):
Note: Please refer fo the instruction sheet for assistance in completing Part A.
PART B). UST COMPLIANCE SELF-CERTIFICATION INFORNMATION {Mark alf that ap E]V

Inttial Certification at Famtlty Including Tank Ownership Change) Annual Renewal

New Tank at Facility Other {specify); .

Note: Please refer to the Instruction sheet for assistance In completing Part B.

5. TCEQ FROGRAMS IN WHICH THIS REGULATED ENTITY PARTICIPATES

Nésuu. P‘-‘HOGMN': H&VE BEENLISTED, "Lemanmﬂo‘rwalr AZ NESDED. 1rvﬁuu"r~'THNJ OR" 3 LNEURE, PLEASE MAR ""J“”‘w“ Jf.-f,.

D Animal Feeding Op_eratlon - '_ D Peiroieum Storage Tank : D Water Rights
.D Tite v - Air : [] wastewater Permit . 'l

Ij - Industrial & Hazardous Waste ' [j Water Districts | 7 EI ‘

] Municipal Solid Waste . . ] water Utilities 1:] Unkngwn
[] New Source Review Air [ vicensing - - Type (S)

B, iNSTALL RION-SITE SUPERVISOR GERTIFECA‘T!ON

NOTE Thla sac’aon must be completed and sxgned by the Installer or Dn-SI(e su perv!sor Leavs blank ifno tank or und erground Ime msta!lation '
activity is involved.

Wayg tank and/or fing testing compleied-during and after installation? [1ves | Nc

DATE(S) INSTALLATION ACTIVITIES PERFORMED' "CONTRACTOR (COMPANY OR FirM): - TCEQ CRP No.t
_ ' " CRP
INDIVIDUAL INSTALLER/ON-SITE éupenwson: ‘ | ' TCEQILP No.:
P

| hereby certify that the informauon pro\nded conceming recent installations were conducted by me or under my dtrect supervision, that

Lam familiar with the TCEQ requirements gpgllcabis to such activities, and that to the bast of my knowiedga and helief suc actr\nhes ware
performed in cenformance with applicable TCEQ UST regulahons

&  SIGNATURE OF INSTALLER/SURERVISOR:

DAYE OF SIGNATURE

[

300105
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S o TCEQ Facility 1D No ' - '

TCEQ-UST REGISTRATION & SELF-CERTIFICATION FORM 34 o040
e . SELE-CERTIFICATION OF COMPLIANCE WITH UST REQUIREMENTS S—

Y fion otion s required before TCEQ lssues a UST Delivery Certificate. Dalivery of regulated substances into reguialed &is
LTO%?{)?&}%%? ggﬂﬁgﬂ"u?fxé"s'i gﬁl%? csurrgrlmjtlrne!‘mar% Cenificate ig available and/or displayed at the US?‘, faclily. Any responses marked “NQO", or any

incomplete submittal, will result_in: non-issuance of a Delivery Cprt:ﬁca}a far_ t‘h:s facility, ) — 1
® INDICATE RESPONSES TO EACH QUESTION BY MARKING X IN THE APRROPRIATE SFACE ATTHE RIGHT, : YES|NO

® Forregulated UST systems at the facility indicatéd below, is the registration Information flled with the TGEQ pursuand]

JREGISTRATION to §334.7 of TCEQ rules (inciuding nformation in this fiing) complats, accurate, & up-to-date?

R
0

e For regulated UST systems at the facility indicated below, have all facility fees billed 1o date to the current
FACILITY.FEES ownpr%eein pgid} in full {.., annual fees plus alf late fees, penalties, & interest)? (Doas not apply to common
carier railroads '

®» For regulated UST systems at tha facilily indicated below, does financial assurance coverage meed TCEQ
FINANCIAL requirements, as described in Chepter 37 Subchapter | of TCEQ rules, for first-party corrective action,
ASSURANCE third-party bodlly-injury, and third-party property damage In the evenl of 3 patroleym release from these

R
0

UST systems? . . :
® Forregulated UST systerns at the facility indicated below, are all in compliance with techhical standards, as
described in TCEQ rdles in §334.49 (relating fo Corosion Protsction), §334.50 (relating fo Release 4
TECHNICAL Detection), §334.51 (relating to Spill and Ouerﬁl?Prevenlidn and Control) and §334.43 (rélating to Variantes B/ 0
STANDARDS and Alternative Procedurses) if a writtan variance o all or part of the requirernents of the previous three| -

sections has been granted by the TCEQ? (A "ves” response indicates that recordkeeping requirements
and reporting duties have been met for 60 days prior to and Inclading the date of certification.)

N arn certifying that the following UST aystems at this facility are in compliance: Tank ID #(s) 15, A
3& 'y as numbered on agés 4 and 5 of this form. « pertifying more UST Byslems, pleast st additional 1D #s on-another form.

This Seif-Certification will not be processed or Delivery Certificate created unless Proof of Financlaf Assurance has been provided
. with this form. (State & Federal Entitles Exempf).

8. FINANCIAL ASSURANCE INFORMATION
"I Financial Assurance (Petroloum USTs only) '

Does this facility meet Financial Assurance (FA) requirements for both : )
1*' party corrective action and 3° party bodily Injury/property damage liabllity? ]Q’(es [ Ne [ Exempt (state and federal enlities only)

, [ YES, identify FA mechanism(s); [Ei{nsurance {or risk retention group) [ Financial fest [ ] Guarantee®  [T] Letter of credit”
: . [_] Surety bond* [ Looal Gov. financial test* ] Local Gov. guarantee** [] Trust fund
* Alzo requires stand-by frusl fund, = Only available to local govermmenis (counties, municipalities, and special disircls).
- Information pertaining to the financial assurance mechanism(s) used to demonstrate financial assurance under
Chapter 37, Subchapler | of Title 30, Texas Administralive Coda is as follows:
Name of lssuer:

Phone # of Issuer;” Policy or mechanisnmy#
cotony Lngyrants, Lo . y ) PP 364 1o
Coverape period

I ) ) GCoverage Amount insurance Premiurm pre-pald for enlire year?™™" m
Beginning: &= /24 | /o Ending: B 124/ 1 |8 hdog'ﬁﬂ o pre-pa; year :

- ***For information purposas only
—orguections rogarding Hngnefal Acsirance call the Fingncial Acsurapce Secfion af (5121 23803007
9. TANK OWNER/OPERATOR SELF-CERTIFICATION {for Delivery Certificate) -

I hereby cerlify under penalty of faw to the following: .
= | am the {mark one):[ ] owner, .. 7 legaliy-authorized representative of the owner . ...
. [ operator. .. - [T legally-authorized representative of the operator. ..
., of thé regulated underground storage tank (USTY systems at this faciligz AND - - -7~
+ | hava parsonally examined and am familiar with the information included in%ecﬂons 1 through 4. AND 7; AND 8
= Hased on my current knowledge and understanding, the submltted Infformation is true, accurate, and complete’; AND

= | understand thal any person who intentionally or knowingly submits false information on this form is subject to ciminal prosecution.
PRINTED NAME OF OWNER/OPERATOR {OR AUTHORIZED REPRESENTATIVE) TITLE

SIGNATURE OF OWNER/OPERATOR [OR. AUTHORIZED REPRESENTATIVE) DATE OF SIéNATURE {[PLEASE PRINT) l

__10. TANK OWNER/OPERATOR REGISTRATION (for Initial Registration or Changes)
| hiereby represent the following: .

|= | am the {(mark one): Jowpar . .. [ﬂ@a‘liy-authorized representative of the owner . __
. Elaperator, .. {Jlegally-authorized representative of the operator . .. .
. .. of the regulated underground storage tank (UST) systems &t this facility; AND '
» | have personally examined and am familiar with the information included in Sections 1 through 4, and Sections 8, 11 - 12;AND
» Based on my current knowledge and understanding, the submitied information is true, accurate, and complete; AND
"I understand thal any person who intentionally or knowingly submiits false informafion on this form is subject {o criminal prosecution.
‘| PRINTED NAME OF OWNER/OPERATOR {OR AUTHORIZED REPRESENTATIVE)
M. BANTE. D v&.&r@/‘

SIGNATURE OF DWNER/OPERATOR [UR AUTHOR - REPRESENTATIVE]

TmLE

DATE OF SIGNATURE (PLEASE PRINT)

e iidid Anrnnn ' ? 2w 2013
. T | “N0107

7
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' **FQR AmSEﬁTAN@E Wﬂ H 'F HES FORM PLEA&E READ THE !MSTRH@TE@M ﬁHﬁE ﬁ'“"‘i

] TCEQ Facshty ID No

TCEQ UST REGISTRATION & SELF&ERTIFICAT!ON FORM : "5"'-’?-('3 » t?’
sections regarding the UST system(s). at this facili must bo. prnperly
Ln;?noprlt:tr;tc_l ;rnhgi.;rf;‘fg{gztc'i%?;:; it(r)‘ ilﬁ?}lé%vrvtlrgglstrgtmn ST cwgners & upe?:tum(al!e encourageg’to examine their |
UST records and/or consult with their LUST aquipmant Installers, service technlclans andlor insulance provlders to
ensure that this informatlun is accurate and complete. - S ,
. 11. TANK IDE ESC N
Tank identification Number each tank compariment at 18 5 A B
your site consistent with Rule 334.8{c)(5)(C). ! oo Sl '::'I ’ : [
Tank Installation Date (Month/day/yesr) ' T ‘ i} B P o
Tank Capacity (in U.S. galions) - - - booO _bedo - |- 760@9‘
Tank Status (Mark One Status & Ind:care Date, i_'f B B P ,
Ag,gﬂcablel . ) L . s S Y R
1-Curreptly.in Use - . e 1- E']/ [N B/ o 1-'_- -0 Nk [__..1
2-Temporarily.out of service. (dafe) e s | _J___j____ [ RS N R
.~ Meats TCEQ Definition of- Empy?: YesorNo .k [Clves [No ¢ L)ves: [CFNo.~ T Fes [ INo |- [TYes E:‘; hlo
‘| 8-Parm filled in place W/ sand; concrete, etc.(dste) SR A AR S Y A 3 Y ___,J,__ i < Y
4-Pérmanently rémoved from ‘the ground  (date) I Y N [ Y A [ e 1|4 f_f___._ :

.| CurrentfLast Substance Stored (Mark One Subslahce '| _ . e . .

-\per comgartmenr) o . ' - : ) R IR .
1-Gasoling” ' 3-Kerosene - '. S 1-@/ 30 ’1 [E/ 100 3] e 3]
2-Diesel 4-Used OF . 2] 4] D_ 2] . 4002l 41
S.New O] - s(1 . 5—[]_ s 5‘5:].- ST 5. -
6-Other Petroleum Substance (speciiy} S 6~ . - | B~ o IR
7a-CERCLA Hazardous Substance (specify) 7a- |Fa-_. » |Ta_ Ta- .
7hb-Chemical Abstract Service (CAS)No, | . - - The# Tho#t - ATb-# - T |Thed
7c-Hazardous Substances Midure (specify) =© 7e- Toe o e 7o~
8-Patrol.fHaZ. Substances M:xture (specffy) © |6 . |8 R |- i EETERA T
9-Dther (specify) : O o g- |- Tlg. T lo-

] A Y M A »

Tank & Piping Despgn (Mark One for Tank & P:nrna) .| Tank Piping}fank .~  Pipingl/Tank Piping|,/Tank Piping
1-Single-Wall - S in @/ B 1- 1w [g/ T - g
2:Double-wall ... | o Lo 2- Ole-0O0 . - 0OkR-0 - Oe=0 O
Extemal c:on{alnment (Markaﬂ fha{app[y) . d PR ) o » o

- | 3-Factory-Built Nonmetallic Jackat S 13- IE/ 13- B/ R |3 [E[/ S | < W N o

_t 4a-Synthetic Tank-Pit/Piping-Trench Liner . - . e Ol4a-] . 4= Ol4a-d [
4b-Tank VaulVRigid Trench Liner - 4b-{] a0 a3 - - Ojaed O
Jype of Plping (MarkOng) * © . . M sy e
{5a-Pragsuiized. " = - IR 1. Y7 | (L2 7 N £ (LSS I~ (7Y '
Sb-Suction - R PP | O f5bhia’ L1 | sto-ora ‘gjso-wa’ . [
S¢-Gravity . v T T |5o-nia [ Boia Cliscwia- - . [
Tank Internal Protectlon _ B - ' R e I S
G-internal Tank Lining (Ingigate dale) , (N S AT |- Uy Sy APICTRN - SN 0 P SN S AU A
Tank & F‘lpmg Materlals (Mark all that apply) * |Tank » Plping|Tank Piping| Tank Plplng | Tank - Bipin

i-Steel ‘ 1-[9/ P gﬁ'@/ '.p[-_EM'_ Ziplng ok ping

. |2-FRP (iiberglass-reinforced plastic) ' 2.0 .. Miz-11.. - - Me-00, .. . BHZ- D"

" | 3-Composite tank (steel wiexierhal FRP caddlng) 300 - N3] U w3 -T] Nl - B A
4-Concrete - 4-17 Ola-00° 7 7 0le-0 -0
5a-Jacketed (steal wiexternal nonmedallic jacket) 5a-[] Clsel] COse-d - 7 "Oise-ld 0O
Sb-Coated (steel w/external polyureth,ane dladding) - 5b-] win|55-12) NaSe-L T TalBb- [ s
so-Nonmetallic ﬂemble prplng : T 1725 V17N [|5c-nm B I T-2 Y/ [ Bo-nim, .
§d-Other (specify). - © 0 sd- T C L |5de R -7 o 50 S
“Fiping Connectore' & anves (Man‘s( a:'! that, app_yj - L ol e :
6-Shear/lmpact Valves (under dispensery = om0 6Na- ; H.SNiA..'_ o G- NIA I:l
7-8teel swing-joints (at ends of piping) 7-Nia O }.m‘\ S COzam, - P T
B-Flexible connectors (at ends of piping) - | Bt [ {B-ra B S [ Rna |

"?@@@1@@

b e s N LTt LI LU S P RN Lo Sy, P T T T AW T TURR P ' s St Deann A4 ~F K
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. 4

' ———""TcEQFacilty DNo. ..
TCEQ- UST REGISTRATION & SELF-CERTIFICATION FORM z o o

#"MAKE A CGPY OF FORM FOR YOUR RECORDS*™ . |

For Self-Certification Anr‘\'ual Renewal, Sections 1, 2, 3, 4, 7, 81'& 9 muét_be conﬁp{e’ﬁed.. If there is a change of
ownership along with the renewal of the delivery certificate, Sections 1, 2, 3, 4,7, 8, 9, 10, & 11 must .be completed.

For Registration Purposes, Sections
only if applicable.

1, 2,3, 4,10 must be compléeted and Sections 6, B, 11, 12 should be completed

For data verification purposes, please check.our web page. PST Regis{rat;ibn ‘Database
(www tceq state.tx.us/permitting/registration/pst/pst query.htmi). :

Jf you have any questions on how to fill out this form or dbout the PST Registration program, please
contact us at 512/239-2160. ~ : L - e
Individuals are entiflod fo-request and keview their p;egs:inaﬁ information that the agency' géfhérs -on its forms.
They may also have any errors in their informatio -:c{oﬁr{ ted. To review such information, contact us at 512-239-

2160, o 000111

- eEr

12, UST SYSTEM TECHNICAL INFORMATiON -"'COI'I'lIl’I‘Ll‘Ed from pargerd N

Tank ldentification (B.g. 1,2 3, 4, of{:.)/\». s A 2 A "5, AN )

. 7 toetion (Mar ' Tan i inglTan " Piping | Tank Plpin
TankiPiping Corrosion Profection (Mark all thet 3 f Tank . P?P'?__Q] Tf‘"k _FI_P"B .'lr?% P. Eﬂ e o [ﬁ
1-Extemal dielectric coating/laminateflape/wrap 4w % Hlkm 1N il R
2a-Listed/certified factory-built cathodic protection  {2a- E/ = a-l], %%a%/ E@ﬁ : 3
2b-Certified fleld-installed cathodic protection 2b- - ol W 33-% o

* | 3a-Listed composite tank {sieel wiFRP external laminale) R £ A © NA B NiA 38 ) Wy A
3b-Listad coatod tank (sisel wiextemnal polyurethans laminata) Sb'E T hUA LB . N/AL3D[ ] Y
4a-Listed FRP tank or piping noncarrodible} 4a- . Ml4a-[] iAi4a-] . [ 4?;]] 8
4b-Ljsted nonmetallic flexible piping (noncorrodibie) 4h-N/A _ 4b-NiA J]4b-tsa - D] abnin
8a-|istedicertified external nonmetaliic jacket o sal] " NalBa-] walSadd ] - NiA] Sa-[] NIA
5b-Isolated in open-area (e.g., sump, bool. ete.) : 561 Cilse] . .. Ojspld - . 561 O
8-Other (specify) o 6 s 16 . f- . .
. . 3 . » B s n 0
Tank & Plping Releasp Detection (Mark all.that aoply) Tank Plpirﬁ ‘gana Pipin ":fna F’mlrﬂ Ifmé Pipi
. | 1-Extemel vaporfracer monitoring - . 1- O ‘ - L ra. Hla: H
2-External groundwater monitoring . . ‘ 2- [ : B 2- , B . HE B L 0
3-Monltoring of secondary containment barrier - la- O 0|3~ = : _[_:] Ll * Ll T
A-putomatic.tank gauge test & invonteal Lo c P s oA 4 LT"_:/ — iy WK | i
5iterstitial tnonitoring within sécondary wall/jacket s 0 Dls O Ols- O Cls- B =
Ba-Monthly piping tightness lest (@ 0.2 gph) : : Ba-HIA [ pa-hn . 0 Ga-tun - O §a-nin
6b-Annual piping tightness test (@ C.1gph} - Bhetu/A © TeHBb-niA %, Bb-NiA 'IEJ Bb-NiA 0
Be-Triennial fightness test {for suction/gravity piping) - B 1| o-nim - PravA ] i 0
6d-Auto, line leak deteclor (3.0gph for'pressure piping) 6a-NA . [#6d-nia - 1] 6w 3 BdNia - ]
Ta—WeekiY manual tank gavging (lanks s 1,000 gal) 7a-T] N 7a- [ wial7a- T Al Tan ] NA
7b-Monthly tank gauging (for emer, generator tanks) St | 7b- ] WA Nl 76 O NiA
8-SiR-Statistical Inventory Recandillation & inv. control Loe Cle 0 - Ole- B - Ole O .
O-Other (specify) - - - o. o - . = e
Spill Containmént & Overfill Prevention Equipment I _ . ]
- Tight-ill Titling . S - . i Rk ~l[ﬂ/ 1. ; E
- {2~ Factory-built spill container/bucket/sump - 2- E/ R I Y - 2- [ 2~
3a-Delivery shut-off valve (set® sp5%capacity) Aa- 3ai].,. - |3 . 138-
3b-Flow restrictor, e.9., veni ball-loat {ssi@ s90% cap.) 3 : IpIb - l3b - S {abd
3c-plarm (sel@ £90%), wide or 3b (sm@ <88% cap.) - e . 3 TS . 3C_E
4 ~ NJA - All deliveries 1o tank are < 256 gal. each R P _ 14 . 4-1] 4.
| Stage 1/Stage 2 Vapor Recovery (Mark.all that apply) . | _
*_See instructlons for rule & location exemption information, ‘ At A . .
1-Stage | (UST lo tanker truck): Instailation date: R PR Y AU | T N S Y IR A | L A A
«Type: 1a-Slage 1 two-point system o el e g 13-1']_ . 1a-]
Lo th-Stege 1 coaxial systerh 1b- L 1b-[ ] L g - Hpg
= Exampt by:  1¢-TCEQ Rule? " HMed S e . 1601 . He _
2-8tage |l (vehicle fo UST): Installation date: - e i Y A AR N v P S S
« Type:  2e-Slage || balance system o 2aLJ 287 e 23‘-':] ' 2o
2b-Stage il apsist aystem .. ‘ 2b-C1 2b-L1 - 201 ] o g
.* Ex:e:mpt by: 2¢-TCEC Rule”™ ST 1z - L ol 2ol . . 5 .
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PST Registration Database Query Results

‘-— PN

EXAS COMMISSICN ON ENVIRORMENT

Page 1 of 7

Facility. Information

Facjlity 1D
Facllity name:
Address:

Date registered:

TCEQ region:

County:

Fagility type:

Non-attainment area:

Number of In Use/Removed USTs:

Manager/Title:

Phone:

Signature/Title:

Date signed:

Owner Effective Begin Date;

Number of In Use and Out-of-Use ASTs:

39040
MINI MART 102

"2311 25TH AVEN

TEXAS CITY TX 77580-
05/08/88

12, Houston
Galveston

Retail

Yes

0003

0000

ALl ZULFIQAR, OWNER
281-248-7646 .-

DOUG BERRYMAN, R
04/30/86

03/01/08

Texas Contfirlssion on Environmental Quality

.35
at
g ‘SC oot 'g
S ‘Q‘
ﬁ\g‘g é: 2
czﬁgg & s
R Y rE :g.ﬁ\‘ ;43.
o CBEEE e
Ty =dHEId
g‘ g\g: EJ“ .,_é
D o BEAET O
GERTE

Owner Information

Owner ID:
Name: -
Address:

Owner Type:

Contact:

Phone:

Mail Undeliverable?:-

Bankruptcy:

Total Number of Regisiered Facilities:

71326
ZULFIQAR AL]- .

2311 25TH AVE N
TEXAS CITY TX 77590~

Individual

ALl ZULFIQAR. -
281-248-7646

No

No

0001

Operator Information

Operator |D;
Name:
Address:

Operator Phone;
Contact Name/Title:
Contact Phone:

| FRWI-L SO A S PR S - R SRRV, FU L DURPREY DAV P St A TR S S

169188 . ..

2QS CORPORATION INC

2311 25THAVEN
TEXAS CITY TX 77590-

L1100

EXHIBIT
ED-{

tabbies

000113
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PST Registration Database Query Results

Page 2 of 7

Operator Type: . Corporation N P ’
Effective Date: 03/01/08 2
L .. . _-. . Self-Certification Information
Signature/Tile: - = - " ALI ZULFIQAR, OWNER .
Signature Type: UL Owner '
Date: 07/24110-
Registration: Yes
Fees: | Yes
Financial Assurarice. Yes
Technical Standards: Yes
UST Delivery Certificate Expires: 06/2011
Ourrecords indicate that a UST Delivery Certificate with an expiration date of 08/2011 has been or will be mailed
(thhm three business days}) to you . If you have not received your Delivery Cerlificate please contact the PST
Reglstratuon Team at 512-239-2160 for asslstance.
:” 3 UST Compartment Self- certlflcatxon Information
Ta'nk'ID!‘Comparfment Letter: 1A
el_f ~certification Date: 07/24/10
' 1A _
05/05/08
1A
, 04/02/04
1A
12/28/01
;ompanment Letter: 1A
“élf-cemf cation Date; 04/05/01
g DICompartment Letter: - ©2A
_ "elf-certlf cation Date: 07/24M10
Tank lD!Compartment Letter: ZA
Self-certification Date: 05/05/08
Tank ID/Compartment Letier: 2A
Self-certification Date: 04/02/04
Tank ID/Compartment Letter: 2A
Self-certification Date: 12/28/01
Tank ID/Compartment Letter: 2A :
Self-certification Date: 04/05/04
Tank ID/Compartment Letter: 3A
~ Self-certification Date: 05/05/08
Tank iD/Compartment Letter: 3A ‘
Self-certification Date: ' 04/02/04
Tank ID/Compariment Letter: 3A
Self.certification Date: _ 12/26/01
Tank ID/Compartment Letter: . 3A
Self-certification Date: 04/05/01-
| Underground Storage Tanks B
Tank ID: 1 )
Status/Status Date: InUse /!l
Installed/Registered: 01/04/1974 1 005[.']0811986
_ o 0
,jL'GG 114
http://www.tced.texas. gov/cgl b1n/perm1ttmg/pstreg1s2/pStreg152 pl 6/20/2011

)
-
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PST Registration Database Query Results

1

Capacity/Empty:

Material;

Other Material:

Design and External Containment
I:

II:

;

V-

Internal Protection Date:

Corrosion Protection

I
Il

I;

Other;
Variance : -

Type of Pibing:

Piping Material:

Other Piping Material:

Design and External Containment
I

Ik
IM:

[V:

Connectors and Valves
I;

il

IX

Corrosion Protection

I

I:

I

Other:

Variance:

Stage 1 Equipment Status:
Installed:
Stage 2 Equipment Status:
Installed:

Installer Company:

Contractor Registration Number;
Installer Name:

Installer License #:

Tank Tested:

Compartment Letter:
Capacity:

Substance Stored.
Other Substance Stored:

0006000 / No
" Tank
Steel

Factory-built nonmetallic jacket
Single wall

D0/00/0000

. Cathodic protection - Field installation

No variance(2)

Piping
Pressurized - _
Fiberglass-reinforced plastic (FRP)

Single wall '
Flexible connectors {at ends of piping)
Sheer/lmpact valves (under dispenser)

FRP tank or piping (noncorrodible)

No variance
Vapor Recovery

Two-point system or coaxial system type

03/25M999 " T -

Balance system or assist system type
03/25/1999

Installer lnformation”

No )
Compartments

A

0000000

Gasoline

311eaen

w3

- J

Page 3 of 7




PST Registration Database Query Results

Tank Release Detection

I:

H:

I

Cther:

Variance:

Pipe Release Detection

l: '

1l:

nm:

Cther:

Variance:

Spill and Overfill Prevention
I:

1K

Automatic tank gauge test and inventory control

. No variance

Automatic line leak detector (3.0 gph for pressure piping)
Monthly piping tightness testing (@ 0.2 gph)
No variance

Auto flow restrictor valve
Factory-built spill container/bucket/sump

Page 4 of 7

Design and External Containment
I:

i

1:

IV:

Internal Protection Date:
Corrosion Protection
2

il

il

Other: -

Variance :

Type of Piping:

Piping Material:

Other Piping Material: ,
Design and External Containment
I

I

1l;

v

Connectors and Valves

l:

il:

11l

R
c b

[H: Tight-fill fitting
Variance: No variance
Tank ID; 2
Status/Status Date: InUse/ ¥l ,
Installed/Registered: 01/01/1974 / 05/08/1986
Capacity/Empty: 0006000 /'No

Tank
Material: Steel
Other Material:

* Factory-built nonmetallic jacket

Single wall

00/00/0000

Cathodic protection - Field installation

No variance(2)

Piping
Pressurized )
Fibergiass-reinforced plastic (FRP)

Single wall

Flexible connectors {at ends of piping)
Sheerfimpact valves (under dispenser)

000116

httn:/fwww.tcea.texas. gov/egi-bin/permitting/pstregis2/pstregis2.pl
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BST Registfation Database Query Results

Corrosion Protection
K

I
Ml

Other:
Variance:

Stage 1 Equipment Status:
Installed:
Stage 2 Equipment Status;
Installed:

Installer Company:

Contractor Registration Number:
Installer Name: '

Installer License #:

Tank Tested:

Compartment Letier:
Capacity:

Substance Stored:

Other Substance Sfored:
Tank Release Detection
l .
I

I

Other:

Variance:

Pipe Release Detection

I:

Il:

K

Other:

Variance:

Spill and Overfill Prevention
I: ’

IR

FRP tank or piping {noncorrodible)

No variance

Vapor Recovery
Two-point system or coaxlal system type
03/25r1998
Balance system or assist system type
03/25M%89 = -
Installer Information

No
Compartments

P A [ FPR

Gasoline

Automatic tén'k'gaugé test and inventory control

No variance

Automatic line lgak detector (3.0 gph for pressure biping)
Annual Tightness test (@ 0.1 gph)

No variance

Auto flow restrictor valve
Factory-built spill container/bucket/sump

Page 5 of 7

Design and External Contfainment
l
Ih:

2 1 YeRlr

I Tight-fill fitting” .
Varlance: No varian_cé_
Tank ID: 3
Status/Status Date: Temporarily out of use / 07/01/2009
Installed/Registered: 01/01/1985 / 05/08/1986
Capacity/Empty: 0006000/ Yes
Tank
Material: Steel
Other Material;

Factory-buiit nonmetallic jacket

000117




PST Registration Database Query Results

Hl:

v

Internal Protection Date:
Corrosion Protection
L

il:
.

Cther:
Variance :

Type of Piping:

Piping Material:

Other Piping Material:

Deslgn and External Containment
I:

[l

1ll:

\'H

Connectors and Valves

I

il

l:

Corrosion Protection ’

|11
ik
Hl:

Other:
Variance:

Stage 1 Equipment Status:
Installed: ‘

Stage 2 Equipment Status:
Instailed:

Installer Company:

Contractor Registration Number;
Installer Name:

Installer License #:

Tank Tested:

Compartment Letier:
Capacity:

Substance Stored:

Other Substance Stored:
Tank Release Detection
I

fl:

.

Other:

Variance:

Pipe Release Detection

1gn

Fl

€
[
s F
+
L

)

00/00/0000

Cathodic protectioh - Field installation

No variance(2)

Piping
Pressurized .
Fibergias‘s-reinforced plastic {(FRP)

Single wall

Flexible connectors {at ends of piping)
Sheerflmpact valves (under dispenser)

FRP tank or piping (noncorrodible)

No variance

Vapor Recovery
TWQ:pqipt system or coaxial system type
03/25/1999

i

" Installer Information

No

Compartments )
A S
0000000

empty

Automatic tank gaugé test and inventory control’

No variance

000118

httn//www.tced.fexas. gov/egi-bin/permitting/pstregis2/pstregis2.pl

Page 6 of 7
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' PST Registration Database Query Results ' Page. 7o0f7

L Automatic line leak detector (3.0 gph for pressure piping)
i Annual Tightness test {@ 0.1 gph)

.

Other:

Variance: No variance

Spiil and Overfill Prevention

l; Auto flow restrictor valve

i Factory-built spill contalner/bucket/sump
Ik Tight-fill fitting

Variance: No variance

Contact us if you have any quiestions,
Last Modified: July 2, 2009

penig 8008119
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uoz:cn OF comr:nmumxan:mz RIGHIS: IF.¥OU ARE A NATURAL PERSON,
Yo Mhr REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUME:‘:W THM' g:msmas AN INTEREST I’ REA‘L PROPEMY‘
BEFORE IT TS, FILED 'FOR RECORD TW iDin “ﬁﬁBch :RECDRDS: YOUR

SOCT vER“OR YOUR DRIVER'S LICE
Sfm“;'f""rz. - N . '-‘
— o E;ll of Sala P —
Date: . February &2} 2008 s
Selley: . B:th Tran- §§
| £ |
Sellexr's Mailing Address: | Egg : § "
" R 183 d -
13906 Winter Harvest Court ,ff-’-'j'g;-‘ "§j§§..f_ “ag
Houstor, Harris County, Texas 77059- -2811 ﬂggf12§ﬁl”§kg
st
Buyer: Ald Zulfiqar Q'ﬁg%ﬁggf.igé'
T o - P
7 SoREE R ol
Buyer's Mailing. Address: 5 gSﬁE "7,3.'%?
. - CrazBog BN
. - B R Lee T MR
_ 220 North Poa.nt Drlve . Eggé’%‘ﬁg
‘Number 808 S ’;@*ﬁézwgg &
Huu::»l.un, Hdl’.rl.b County,_ Texne 77060 ﬁggé’t

Cans;dﬁratmmn_ . : - , : '

\ 810, '000. 00 for Lhe bu51ness,.@ﬁ o T

2, A lease for the property where the business is
located . , o B

Transferred Propexties: = | o o
1, 'the business with rthé address of 2311 25" Avénus
- North, - T L
Lo Mexn ips. Clty,. Galvestcn County, _Texaa '77590 .
The flxtures .and merchandise located at the busxneas
-—TPha- gasollne ‘pumps- and-tanks: lccated at- the iDUEZLI’IEBS-

: 2.
e A
Reservat:x.nns from Transfer- ) : ' :

The personal. property oif Lhe current tenant oF tha buslness ,

prem::es

ﬂandltn.onﬂ of Sale

1. Seller is responsible that the gasoline pumps are in a
working condition at the

21600 ooz FED-R

Z0 FYd INVOYHD EEPSABZIET 8pizT B16Z/61/81




S time of sale.

" 2. Seller will purchase the first truck of gasoline for
the pumps. Buyer will buy this gaspline from Seller at the time
of @ale for the prise Sellesr paid for the gasoline.

3. Seller will lease the businéss premises to buyer for 10
years for $2,000/- per month in a saparate lease. T

4. Buyer will purchadse at his expense a liability insurance
policy for damages "that may occur after flhe male in the amount
of $1,000,000.00, and maintain this poliey for the duration of
Xhe lease.

%g, 5, Buyer will have the right to buy the property upon which
% %’ﬁabusiness is located for a period of 3 years from the date
g £ @b 8411 of Sale is signed for the price of $400,000.00. After
e fils 3 year’s periocd is expired, the buyar will have the first
5 = pllon Lo buy the property. '

¢ 6. Buyer will have a right to sublease the property during

_S@;ler, ' for  the Consideration and  subject to  the
serdations from Transfer and the Exceptions to Transier and
ai;aéﬁy, sells, transfers, and delivers the Trangferred
1h;pe£§ies to Buyer, together wllh all and singulac Chy riuhts
" ‘ahd appurtenances thereto in any way belonging, to have and to

hold it to Buyer and Buyex's helrs, guccesmnors, and Assigns

forever. Seller hinds Seller and Seller's helrs and successors
to warrant and forever defend all and singular the Transferred
propertiés to Buyer and Buyer's heirs, successors, and assigns
agalnst every persoen whomsoever lawfully claiming or to claim

the same oy any part thezeof when the claim is by, through, o

under Seller but not otherwise, except as 1O the Reservations

from Transler dnd Lhe Exceptbions Lo Transfer and Warranty.

WITH THE EXCEPTION OF THE WARRANTTES OF TITLE, INCLUDLRG
THE WARRANTY THAT NO LIENS EXIST ON THE TRANSFERRED PROPERTIES
EYCEPT AS RECITED, SELLER HAS MADE NO AFFTRMATION OF FACT OR
PROMISE REIATING TO THE TRANSFERRED PROPERTIES THAT HAB BECOME
ANY BASTS OF THIS BARGAIN, AND FURTHER, SELLER HAS MADE NO
AFFIRMATION OF FACT OR PROMISE RELATING TOC THE TRANS FHRRED
PROPERTIES THAT WOULD CONFORM TO ANY SUCR AFFIRMATION OR
PROMISE. SELLER DISCLAIMS ANY WARRANIY OF FITNESI TOR ANY
PARPTCULAR PURPOSE WHATEVER WITH RESPECT TO THE TRANSFERRED
PROPERTTES. THE TRANGFERRED PROPERTIE§ ARE 'SOLD ON AN "AS TRY
BASIS.

1
Ty
e
o
o

: 000123
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When the context regquires,

gingular nouns and pronouns
include the plural.

@Mf%ﬁ_

Binh Tran, Seller

State of Texas 8

County of( ey enk ey §

This document was signed hefo:r:e ma, the

undersigned
authority, by Binh Tran on February ‘a D 2008

Jéﬁ@;

y Btals of Texas

Octobar 08, 2017 -

' el GINA M, GARCIA o1
o N, Notary Puiblic, Stdte of Tékas
All Zjiff iqér : Buyer My Commissten Expama

State of Texao &
County off = d ' §

This document was signed before me, the undersigned
authority, by All Zulfigar on February VO 2008

| [ M {400

Notary Publlc; Staté“ﬁf Texas

) ) S ,emwm
7 B S i 2 Nm%%btff‘ﬂ. State of Toxas
AFTER RECORDING RETURN TC: : 8P My Commisyion Espires

_ Oclobet 05, 2011

[location where document should be returned]

S G100 - 208123 .
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Retail Lease
_ Baagiz Taxzms
Date: March 1, 2008
Landloxd: Binh Tran
Landlexd's Address:
Binh Tran
13806 Winter Harvest Court
Houston, Texas 77055-2811
Tenant.: Ali Rulfigar
Tenant's Addresgs:
Ali ﬁulfiqar

619 (¢ Berringer Lanea
Webster, Texas 77588

o . ' ‘ . w—
Tenant's Trade Name:; ;Eécngt Cf%yowwwv4%ﬁn7?¥u,lkacm

Guarantors: Ali Zulfigar
Cunarantoxr's Address:
Ali zulfigar
$19% C Berringer Lane
Webster, Texas 77598

Premises

Approximate square feet: _ 2080

sgquare feet

Name of Shopping Center:

Streat address/suite: . 2311 25th Avenue North

city, state, zip: Tskas City, Teas 77590

§erﬁ.(months): 120
Commencement Date: March 1, 2008

Terﬁinatign Date: March 1, 2018

Bage Rent (monthly): §2,000.00 minimum, and* Tenant will also
1
ALl 000124
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pay his-pro rata increase of the property taxes and insurance
premiums on Landlord’s policy that increase over the amount pald
and rate paid in the year 2007.

Security Deposit: $0.00, but tenant will pay last month’s rent iﬁ
t@g amount of $2}QQQ:QD no later thaqrMarch 1, 2008. '

Permitted Use: 1lawful rataii naa only
Tenant's Insuranos: As requiréd by. Insurance Addendum

Tenant's Rebuilding Obligations: If the Premises are damaged by
fire or other elements, Tenant will be responsible for repairing or
rebullding the following ledsehold improvements: ALl partitions,
walls, celling systems, wiring, light fixtures, floozrs, finishes,
wall ooverings, floor coverings, signs, doors, héardwacze, windows,
window coverings,  Plumbing,  heating, .ventilating,. and air-
conditionihglaqgipméntﬁfahd;other'ihpxb?éméﬁté'in-tHe.Pramisesk
whether installéd by Landidrd of Tenant '

| pekinitions

"CAM Chaxge" means the reascnable cost of ownership, operation, and
maintenance of the Common Areasg,. ™" o S L
"Commoni Areas” ‘méans all ‘facilitles and Aveas of the Shapping
Center that are ifitendec and” degignated by Landlord .from fime to

time for thé Common, geh&tal, and nonexclusivé use of all Tenants
of the Shopping Ceulwr, lucluding parking lots..Landlprd has the
exclusive control o¥er ‘and right to 'manage the Common Areas. .

"Egsential Services” means utility connections reasonably necessary
for accupancy of the Eremises”forjtha_Egrmitﬁed Use, .

"Gross Sales" means the entire amount of thé salés pricé, whetler
for cash or otherwise, of all sales of merchandise (inclugding gift
and merchandise certificates), services, and_ all other receipts of
all business condugted 1A or from the Premised,” Eath sale on
installment or eredit will be treated as a sale for the full price
in the month during which the sale was made, irraspective of when
Tenant . receives payment from ifs_custoiér.. Gross. 8ales,. howaver,

will not include any sums collacted and paid out for any sales or
excise tax. . | S

"injury" means (a) harm to or impairment of loss of property or its

use, (b) harm to or death of a person, oxr ©. "personal and

advertising injury" &s defined in the form of liabllity lusurance

Tenant is required to maintain, T

"Laédiord? means Land;pfd and its agents, employees, invitees,

licensees, or visiltors. . : : -
2

ASTung 000125 -
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"Lienholder" means the holder of a deed of trust c¢overing the
Premises. o

YRent" means Base Renlk plus any other amounts ol money payable Dy
Tenant to Landlord,

vpaxes and Insurance” means all ad valorem taxes and all insurance
coats inmrred by Landlord with respaet te the Bhopping Contox. .

“Tenant" means Tenant and 1ts agents, contractors, employees,.
lyvilees, licenseesg, or visitors. ‘

Clauses and Covenants
A, Tenant agrses he —

1. lLease the Premises for the entire Term beginning en the
Commencement Date and ending en the Termination Date,

_ 7. ‘ Accep¥ the Premises in their preosent conditien "AS I3,"
the Premises being currently suitable for the Permitted Use,

3. obey (a) all applicable iaws relating to the use,
condition, and occupancy of the Premises and Shopping Center; (b)
any recguirements imposed by utility companies serving or insurance
companies covering the Premises or Shépping Center; and ©® any rules
and regulations of the Shopping Center adopted by Landloxrd,

4, Pay monthly, in advance, on the first day of the month,
the BPase Rent to Landlord at Landiexrd's Address.

5, Maintain the gasoline pumps and équipment, including all
storage tanks for the gasoline storage, aftsr Landlord brings kLhe
same equipment in working order and o legal standards for such
equipment. _ ' : ‘

0, Maintain the other non-gaseline related equipment located
ppon the leased premises. '

7. Pay a lake charge of 5 percent of any Rent not received
by Landlord by the tenth day atter it is due.

8. obtain and pay fer all utility servicas naec by Tenant
and not provided by,Landlordf

9. pFay Tenant's Pro Rata Share of any ulllliiy swrvices
provided by Landlord. ' o '

10. Allow Landlord to enter the Premises to -pergorm
randlord's obligations, inspect the Premises, and show the Premisaes
to progpective purchasers or tenants.

3
o fUU0 - 000126
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11. Repalr, replace, and maintain any part of the Premises

that Landlord is not cbligated to repair, replace, or maintain,
normal wear excepted. . ‘

12. Keep the sidewalks, service ways, and loading areas
adjacent to the Premises clean and unobstructed.

13+ BSubmit in writing ton Tandlard any ‘Fequest for repairs,
replacement, and maintenance that are the obligations of Landloxrd.

14. (a) Continucusly and in good faith conduct on the entire
Premises the type of business for which ths Premises are leased in
an efficlent and reputable manner so as to produce the maxrimum
amount of Gross Sales and (b) except during reasonable pericds for
repairing, elsaning, and decorating, keep the Premises open Lo Lhe
publiec for: business during Operating Hours: ' T '

15: If requested, deliver to Landlord a financing statement
perfecting the security interest éreated by this lease.

16. Vacate the Premises on the -last day &F the Ternm,

17. On greqguesl, axecute an estoppel certificate that states
the Commencement Date and Termination Date of the leass,; identifies
any amendments o the lease, describes any rights fto extend the
Term ox-purchase: rights, lisgts defaults by Landlord, and provides

any other-information reasonably requedted. -

18. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND LIENHOLDER
HARMLESS. FROM ANY INJURY (AND ANY RESULTING OR RELATED GLAIM,
ACTION, 1035, LIABILITY, OR REASONABLE - EXPENSE, INCLUDING
ATTORNEY'S FEES AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING
IN ANY PORTION OQF THE FREMISES: - THE ITHDREMNITY CQONTAINED IN TIIS
PARARGRAEH (a) IS INDEPENDENT OF TENANT'S INSURANCE, (b) WILL KOY BE
LIMITED BY COMPARATIVE NEGLIGENCE STATUTES: OR- DAMAGES PATID UNDER
THE WORKERS "™ COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS; ®
WILL SURVIVE THE END OF THE. TERM, AND (d) WILL APPLY EVEN TF AN
INJURY I8 CAUGSED XM WHOLRE CR IN PgRT Y THE ORDIHARY MEGLIGENCE OR
STRICT' LIABILITY OF LANDLORD BUT WILT, NOT APPLY TQ THE EXTENT AN

TNJURY. IS CAUSED BY THE GROSS. NEGLIGENCE OR WILLFUL NISCONDUCT OF
LANDLORD . A |

-oo1a. #ﬁfﬁhéﬁgz the gasoline from TLandlord located in the
gasoline storage tanks no later than March 1, 2008. :

B. ‘Yenant agrées not to -

1. Use the Prénises for any purpose other-than the Permitied
ugg, e o B FEER 5 -0 L A T AR

4
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2. Create a nuisance. - ﬁg%

3. Interfers  with «uy olller tenant’s nermal business )
operations or Landlord's management of the Shopping Center.

4. Permit any waste.

5. Use the Premises in any way that would incresase insurange

premibms, ox void insurance on the Shopping Center.
‘6., Change Lapdlord's lock systen.
7. Alter the Fremises,
B. Allow a lien to be placed on the Pramises,

9. Agssign this lease or sublease any portion of the Premises
without Landlord's written consent.

10. Use the roof of the Shopping Center.

11. Place any signs on the Premises without Landlord's
written consent.

c. Landlord agrees to ~
1. Lease to Tenant the Premises for the entire Term

beginning on the Commencement Date and ending on the Termination
Date, '

2,  QObey all applicable laws with respect to Landlord's
operation of the Shopping Center.

3. Provide the. Basertial Services.

4, Repéir; faplace, - and ‘maintaiﬁa,tha (a) roof, (b}
foundation, ( ¢) Conmon Areas, dnd (d) structural soundness of the
exterior walls, excluding windows, store fronts, and doors.

15:f Return the Secutity.Deposit Eo-Tanant; less;itemized
deductions, if any, within. sixty days after the last day of the
Ierm.

6 INDEMNIEY, DEFEND, AND HOTD TRNANT HARMIRSS FROM ANY
INJURY AND ANY RESULTING OR RELATED CLAIM, ACTION, LOS3, LIABILITY,
OR REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES AND
COURT AND OTHER COSTS, OCCURRING TN ANY PORTION..OF THE COMMON
AREAS. THE INDEMNITY CONTAINED IN THIS PARAGRAPH (a) IS
INDEPENDENT OF LANDLORD'S INSURANCE, (b) WILL NOT BE LIMITED BY
COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER IHE WORKERS'
GOMPENSATION ACT OR SIMILAR EMPLOYER BENEFIT ACTS, © WILL SURVIVE

5
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THE FHD OF THE TERM, AND (d) WILT APPLY EVEN IF AN INJURY IS CAUSED
IN WHOLE OR IN PART BY THEE ORDINARY NEGLIGENCE OR STRICT LIABILITY

OF TENANT BUT WILL HNOT APPLY 7O THE EXTENT AN INJURY IS CAUSED BY
THE GROSS NEGLIGENCE OR WILLFUL MIECONDUGT OF wENENT.'

7. Bring_phg gasollne“related eguipment to legal standards.
D. ZLandlord agiéés not to -

1. Interfere with Tenant 5 possession of the Premises as
iong aa Tenant is nat lﬂ defaunlt.

2. Unreasonably withhold consent to a proposed assignment ar
sublease. R ’ I ' ) -
B. Landlord and Temant agree to the following:

1. Alterations.  Any physical additions ot improvements to

Lie Premises  made by Tenant will become the property of Landlord,
Landlord may require that Tenant, at the end of the Term and a:
Tenant's expense,: rémova any physical additieons and improvements,
repair any alterations, and réstore the Premises to the condition
exlsting at the Commencement Date, normal wéayr excepted

2.- Abatement Tenant's covenant toe. pay Rent and Landlard’

covenants dre 1ndependent Except as, otherw1q9 prnqupd Tenant
will not- be entitled Lo abate Rent for any reason, -

- 8. Inguranue 'Tenant and  Léandlord will maintain the

respective 1nsurance coverages deacrlbed in 'ths attached Insurance
Addendum,

4, Release of Claims/Subrogaticn, LANDLORD AND TENANT
.RELEASE EACH- OTHER INND LIENHOLDER FROM ALL CLAIMS OR LIADILITIES
FOR DAMAGE TO THE FREMISES' OR SHOBPING CENTER, DAMAGE TO OR LOSS OF
PERSCONAL PROPERTY WITHIN THE SHOPPING CENTER, AND LOSS5 OF BUSINESS
QR REVENUES THAT ARE LCOVERED BY THE. RELERSING PARTY'S PROPbRrY
INSURANCE OR-THAT WOULD HAVE BEEN COVERED BY. THE REQUIRED INSURANCE
IF THE PARTY FAILS T MAINTAIN ''HE PROPERTY COVERAGES REQUIRED BY
THIS LEASE. THE PARTY INCURRING THE® DAMAGE OR LOSS WILL ‘BE
RESPONSIBLE ' FOR- ANY DEDUCTIBLE OR’ SELF=INSURED- RETENTION UNDER T8
PROPEKLY LINSUKANCE. LANULORD AND TENANT WILL NOTIFY THE ISSUING
PROPERTY INSURANCE COMFANIES OF THE PRELEASE SET FORTH IN THIS
PARAGRAPH AND WILYL HAVE THE PROPERTY INSURANCE POTTCOTRA FENDORSED,
IF. NLChSSAhY, O PREVENT INVALIDATION CFE COVERAGE. THIS RELEASE
WILL NOT APPLY ILF IT 1NVAL1DATB$ THE PROPERTY INSURANCE COVERAGE OF
THE RELEASING PARTY, THE RELEASE IN THIS' PARARGRAPH WILL APPLY EVEN
IF THE DAMAGH OR LOSS I CAUSED IN WHOLE OR TN PARY BY THE ORDINARY
NEGLIGENCE OR STRICT LIABILITY OF THE RELEASED PARTY BUT WILL NOT
APPLY.-'TQ THE- EXTENT THE DAMAGE DR LDSS 18 CAUSED BY THE GROSH

NEGLIGENCE OR WILLFUL MISCONDUCT OF THE RELEASED PARTY.

ne 1ol } | 00024
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Casualbty/Total or Partial Destruction

a. . If the Premises are damaged by casuslty and can bhe
restored within ninety days, Landlerd wilill, ak 1its
g@xpense, restore the rocf, foundation, Common Areas, and
structural soundness of the exterior walls of the
Premises and -any leasehold improvements within the
Premises that are not within Tenhant's Rebuilding
Obligations to substantially the same condition that
exlsted before the casualty and Tenant will, at its
expense, replace any ol llg damaged furnliture, fixtures,
and persconal property and restore any leasehold
improvements that are within Tenant's Rebuilding
Obligationg, If Landlord fails to complete the portion of
the restoration for which Landlord is responsible within
ninety days from the date of written notificalion by
Tenant to Landlord of the casualty, Tenant may terminate
this lease by written natice delivered to Landlord bafore
Landlord completes Landlord's restcoration cbhligations.

b. If Tandlord ecannot cemplete the portion of the
restoration for which Landloxd is responsible within
ninety days, Landlerd has an option to restore the
Premises,. 10 Landilord chooses not to restore, this lease
will terminate. If Landloxd chocses to restore, Landioxd
will notify Tenant in writing of the estimated fime to
raestore and give Tenant an option to terminate this lease
by notifying Landlord in- writing within ten days from
receipt of Landlord's estlmate. IL Tenant does not notify
Tandlord timely of Tenant's electlon to terminate this
lease, the lease will gontinue and Landiord will restore
the Premises as provided in a. above,

. To the extent the Premises arso untenantable aftorx
the casualty, the Rent will be adjusted as may be fair
and reasonable. ' -

Condemnation/Substantial or Partial Taking

a. If the Premises cannot be used for the. purposes
contemplated by this lease becauss of condemnation or
purchase 1in 1llieu of condemnatlon, thigs leass will
terminate. - ,

b. Whether or not any portion of the Premises is taken
by condemnation or purchase in lisu of condemnation,
Tandlord and Teaddl may elwel L Lerminate this lease if
50 percent or moré of thé Common- Area is taken.

c. Tf there is a condemnation or purchase in lieu of
condemnation and this leasé is not terminated, Landlord
will, at Landlord's expensé, reatore the Premisocs, and

7
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the Rent payable during the unexpired portion of the Teem
will be adjusted as may be fair and reagonable,,

<. Tenant will have no claim to the condemnation award
or proceeds in - lieu of condemnation, =~

7. - Uniform - Commercial Code. - Tenant grants. Landlord a
security inkterest in Tenant's personal Property now or subseguently
located on the Premises. This leass 1s a security agreement under
the Uniform Commercial Code. = - C o

8. . Defavlt by Landlord/Events. Defaults by Landlord are
failing to comply with any provision of this lease within thizrty
days after written notice and failing to provide Essential Services
to Tenant within ten days after-weitted notige, 77 -

9. Default.by‘Landlord/Tenan;'s.R@mEQiEQ- Tenant's remedies
for Landlord's default are to sue for daméges and, "if Landlord does
not provide an Esséntial ‘Service for thirty days after default,
terminate this-lease’. : A o T ’ B

10.  Default by Tenant/Events. Defaults by Ténant are (a)
failing to pay timely. Rent, (b}  abandoning  pr. vacating a
substantial portion of the Fremises, and ® failing 1o comply within
ten days after ‘written notice with any provision of this lease
other than the defaults set forth in (&) and (b) above,

-+ 11, Default by Tenant/Landlord’s ' Remedies.. - Landlordis
remedies  For Tenant's” default axglﬁpjiaj?an;eruand;take,pdsggﬁsion
of the Premises; after which Landlord may Felet the Premises on
behalf of Tenant and receive the rent directly by. reason of the
reletting, ~and Tenaht agreed to reimburse Tandlord for any
expenditures made in ordér to telet; (b) enter the Présises ang
perform“Tenantla‘bbligatiaha{'qnd ® terwliale LIik -lease by written
notice and.sue for damades.  Landlord may entér and take possession
of the Premises by salf-helfy” by pleking or changing locks if
necessary, and may 1d¢k'Qut-Tenant”dffany'other-pe:sqp th}may_be
occupying the Premises, until the defaulk is cured, withouf being
liable for damages. . . - - B

12, . Default/Waiver/Mitigation.. It is not a waiver of default
it the nondefaulting party fails to declare immediately a default
or delays in taking any action. Pursuit of any remedies set forth
in this lease does not preclude pursuit of ‘other remedisg in this
lease or provided by applicable law.  Landlord and Tenant have a
duty to mitigate damages.

13, Security Deposit. IFf Tenant defaults, Landlord may use
the Security Depcsit to pay arrears of Rent, to zepair any damage
or injury, or %o pay any expense or liability incurred by Landlord

as a result of the default.

£L000 . 00013°
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14, Holdever, If Tenant does not vacate the Premlses €$ﬁ
following termination of thils lease, Tenant will bescome a tenant at -
will and must wauvele Lthe Premiges on receipt of notice from
Landlerd. Neo helding over by Tegaant, whether with or without The

congsent of Landlord, will extend the Term.

15, Alternative Dispute Resolution. Landlord and Tenant
agree to madiate in good faith before filing a euit for damsges.

16. Attorney's Fees. If either party retains an attorney fto
enfuree Lhls lease, the party prevailing in litigaticon is entitled
to recover reasonable attorney's fees and other fees and court and
other costs. : '

17. Venue. Exclusive venus ig in the county in which the
DPremizses are located. : . :

" 18. Entire Agréement, This lease i1s the entire agreement of
the parties, and there are neo oral representations, warranties,
agreements, or promisges pertaining te this lease or to any
axpressly mentionsd exhikbits and ridexs net incorporaled in writing
in this lease.

19. Amendment of Lease. This lease may be amended only by an
instrument in writing signed by Landlord and Tenant.

20. ILimitation of Warranties. THERE ARE NO . IMPLIED h
WARRANTIES OF MERCHANTABILLTY, OF FITNESS FOR A PARTICULAR PURPOSE, ("
OR OF ANY OTHER KIND ARISING QUY O THLY LEASE, AND THERE ARE NO "

WARRANTIES THAT EXTEND BEYOND THOSE EXPRESSLY STATED IN THIS LEASE.

21. Notices. Any notlce required or permitted under this
léase must be in writing. Any potice reguired by this lease will
be detmed to be dellvered (whether actually received or not) when
deposited with the United States Postal Service, postage prepaild,
certified wmail, return receipt requestad, and addressed to the
intended recipient at, the address shown in this lease. Notice may
also be given by regular mail, personal delivery, courier delivery,
faceimile transmisscion, or other commercially reasonable means and
will be effective when actually received. Any address for notice
may be changed by written notice delivered as provided herein.

99, (se of Commen Aréas., Tenant will have the nonaxelusive
right to usé the Common Areas subject to such reasonable rules and
regulations that Landloxrd may prescribe. :

23. Merchants' Asgsociation. if TLandlord organlzes a
merchants' assoclation, Tenant must join and maintain membership
“and comply with its rules.

24, Abandoned Property. randlord may retain, destrey, or
dispose of any property left on the Fremiszes at the end of the

9
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Ingurance Addendum to Lease

Lease

Date: March 1, 2008

Landleord: Binh Tran-

Tenant: All Zulfiqar
This insurance addesrdum 18 part of the leass.
A, Tenant agrees to =

L Maintain the property and liability insurance policiles

regglred‘bﬁluw and such other insurance coverages and/or higher
policy %lmlts ag may be redguired by Liernholder during the Term and
any period before or after the Term when Tenant is present on the

Premises:

Type of Tansurancs or Hadersecent Minimum Folicy or Endorsement
Limit

General Liability Insurance Policies Required of Tenant:
Commercial general liability Per dcourrence: $1,000,000.00

lanmurrence basis) Aggregatos £1,000,000.00
Required Endorsement to Tenant's General Liability ox Business Qlf
Ownerts Policy: _ -
Nasignated location(s) £1,000,000.,00
general

aggregate limit

Property Insurance Poliey Reguired of I'enant:
Causes of loss —- 100 percent of replacement coSt
special form of (a) all items ingluded in the
definition of Tenant's Rebuillding
Obligations  and (by . all of
Tenant's furniture, firtures,
equipment, and other business
personal property located in the

Fremises, .
2. Comply with the following additional  insurance
requi remants:
a. The commercial general liability (oxr- business
1
PEIG
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owner's: ‘property..pelicy) must be endorsed to name
Landloed and Llenholder as "additional insureds" and must
nuL bc cudulvud tu;;exwluda thu sole negligence ‘of

LT initien of "insured

b-. _‘ _
ﬂnvpragn Fn

of. Landlcrd o]

) must noet exclude
anm or rnnkv&hn+nryzﬁvd1hary npg11g9hre
rlenholder

L.  ' 7“bu£dnL@ policles must LUHLdLH waive:s oL
subrogatlon o;;clalms against Landlord and, Lxenholdex.

di Certlflcatea af ihsurance and copies df' any
additional inshred ahd waiver of subrogation endorsements
must be dellverﬂd Ly:Tenant te Landlord befosa entecing

the Premises and thexeafter at least ten- days before the
explratlon of: tha p011c¢ah

'Obtaln the approval of Landlord. and Llenholdar with
"'the fcllow;ng. the . fo¥ms oﬁ Tenant's insurance

rt:ufmates, and oLher ev:,danc:e of

i'betentlonS““’amounts i'under;g

Tenant! s Insurance, and Lhe
g;crgdltworth;nass and- rating

of the 1nsurance aompanles issuing

. Ifithe Landlgrd’é;insurance prem;um increases over the
rate, then Tenant will' pay Lhe loccesse: of this premium based
$h1&—pro raLa4&ﬂcrease*per square féot that: the Tenant has

Minimum Policy - lelt

Gommerc1al ganeral llablwlty Per ocourrence: $l 008, 000 OD
) Aggreyale; .41 000,000.00

.-Tenant.wmll provmda pracf of safficient LnsurancEAta satlsfy
: us al and customary insurapde to caver the gasoline equipment and
" ske age tanks in the amqunt'mf s1, 000 000. 00 for the term of the

Tandlord, -
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AUG-1(-2010 TUR 12323 PN

FAX NG

CERTIFICATE QF INSURANCE - TEXAS

NAME
ADYELS,

POLICY NUMBER, :
ENDORSEMENT (ff apphcable),

PEAIOY OF COVERAGE
NAME OF INSURER,
ADDRESS OF INSURERER

NAME CGF INSURED;

ADDRESS OF INSURED:

ERTIEICA TION:

Seo Schedule of Fesilities Endorssment (E)38)
Sée Schedule of Fschities Endotsement {5038)
PP3641170 |

05/16/2010 10 08/16/2011

Colony insurance Company

3720 Stony Polnt Parkway, Suite 800
Richmend, Virginia 23235
Tel (BOOYGT7-8514

Mini Man 102

Al Zulflgar, dba

2311 26" Ave

Texas Gy, TX 77530

P 04

1. Calony Insurance Gomnany. the * Insurer”, as identitied above, herby certifles that it has lssued
llabliity insuranee covering the following undergrolind storage tank(s),

See Sphadule of Faciitips Endorsement (50589)

For laking corrective action and compensating thivd parties far

"bodily injury” and " property

damage" cowsed by either sudden aecldental releases or non-sudden accidental releases or

sasidetital relensss, in accordance with and subject 1o the imits of lability, excluslons,

conditions, and other terms of the policy arlsing from operating the Underground Storage

Tonk(s) Identifisd above.

The Umits of Liability are $1,000Q,000 Each Oceurrence and 1,000,000 Annual Aggregata

polioy Himlt, exclusive of logal defense costs, This coverage is provi

The effeclive date 1s 88/16/2010,

ded under PP3841170,

3. The Insurer further certifies the follewing with respect 1o the Insurance described In poragraph

iz

a. Bankrupicy or insolvency of the insured shall not retieve 1he Insurer of its obiigations

under tha peliey to which this

b, The insurer s liable for the payment of ameun
polity, 16 the provider of oarrective aetion or a damaged third-party,

P51 CEAT TXT 0809

£g  3ovd
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Page 1 of 1

Galveston Central Appraisal District
600 Guif Freeway Suite 113, Texas City, TX 77591, (866) 277-4725
Data on this Web sile represents PRELIMINARY 2011 Information

Property Detail Sheet (P240040)

Hoime '

General Information & History @ GIS Map Datasheet
News
EAQ E.i:] Protest ] -
Searches Owner [nformation

Owner ID: 00032314
* Property 1D Search Owner Name: ZQS CORPINC
¢ Account Search Owner Address: 2311 25TH AVE N

TEXAS CITY,TX 77590

o Owner Search Property Address: 2311 26TH AVE N

TEXAS CITY, TX
Address Search A8 CITY, TX 77590

Property Data

L]

¢ Detail Sheat

o Datasheet Parcel Information

Other

PERSONAL PROPERTY FURNITURE FIXTURES EQUIPMENT
INVENTORY [N TEXAS CITY TX TCISD 2100 SF

Neighborhood: ()
Acreage:
Cross Reference: 8600-0425-4378-020
Undivided Interest: 100%
Exemption Codes:

Legal Description:

e Taxing Units
¢ Neighborhoods

¢ Abstracts

o

Environmental Quality

Bilh B Wikson, Castodian of Reeonds

ax Commiission on

Tex

e Entity Codes: GGA (Galveston County)
* Subdivisions J05 (Maintand College)
e Online Protest Info 518 (Texas City lsd) g
C31 (Texas City) N
+ Online Protest Login RFL (Co Road & Flood) gg
Deed Type: & H _
s Tax Code Deed Back: %}; :°‘L""§.
s Calendar Deed Page: & §§%£
Map Page: o FoNE
s Property Codes iy g E}s‘
» County Tax Rates ;% 'E _gg
e PROTEST VIDEO o . \gﬁg _g !
Values Breakdown 2011 Preliminary Value E g;,. 3. L.
s Forms Land HS: $0 + nz SBEZ
. Land NHS: 80+ é 85
* GIS Map Viewer Improvement HS: $0 + ! VeSS
Improvement NHS: $39,000 + b S
+ County Tax Office Ag Market: $0 mg >‘f3 g gm
. Ag Use: 30+ ] E g
s GIS Shape Files Tiner Marker % =2 E g A
» PDF Map Index Timber Use: $0 +
Assessed: $39,000 =

¢ 3D Asrial Photos
¢ Links

o Website Feedback Form [, adabe Sk} * Adobe Acrobat Reader 5.0 (minimum) is required to view pdf documents.
I Reader

1 Acrobat Reader is a free program available here.

¢ 2011 Preliminary Roll

"
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httn:/fwww . ealvestoncad. oro/Annraisal/PublicAccess/PronertvDetail .asnx 7PronertviD=15. .
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_PST 8T2/39040 /‘8&5

Texas Cor__nission on Environme..tal Quality
Investigation Report |

:Custodian of Records
“Texds Commission oft Envirorirental Onsalis: -

 Tilly R:Wilson

Fu e

TRAN, BINH
CN601378953 o “
“MINI MART 102
RN102714474 —
Investigation # 828813 . - Incidents = BEOELVED -
Investigator: LISAMERRITT Site Classification - - AUG 89 wn '
UNDERGROUND STORAGE TA%K- ‘
REGISTRATION o TCE
CENTRALFILERDOM
Conducted: 06/16/2010 - 06/16/2010 NAIC Code: 447110
SIC Code: 5541 iy
Program(s): PETROLEUM STORAGE : g%
TANK REGISTRATION SESG
investigation 'I;ype': Compliance Investigation - Location : L 'j-':

Additional ID(s) : 39040 L,

* Address: 2311 25TH AVE N; Activity Type:  REGION 12 - HOUSTON s 1+ B T4 g
TEXAS CITY, TX 77590 | PSTCEINOD - Modified CEF = "g- 2 &
Principals) : | | s e EELE
Role : Name S s ggufg
RESPONDENT . BINH TRAN gg E§E§
Contact(s) : Nt S 2 L% __p:_‘.gt_s
Role. _  Title Name Phone
Regulated Entity Contact ) ‘ MRALIEMZULFIQAR — Work -, (281) 248-7646.
RegL;la';ed'Entity Mail Contact OWNER MR BINH TRAN Work - - (281):248-7646 - .
Other Staff Member(s) : S e o
Role ~ Name
QA Reviewer. -~ .. -VERNON-CRANDLE— -

Supervisor TODD THOMPSON

Associated Check List

Checklist Name Unit Name
PST EPA SGC- . © . 39040
PST GENERIC OTHER VIOLATIONS 39040
PST MODIFIED COMPLIANCE EVALUATION 39040

INVESTIGATION (update 01/27/2009)

Investigation Comments :

Re: Petroleum Storage Tank Modified Compliance Evaluation investigation af:

Mini Mart 102, 2311 25th Avenue, Texas City (Galveston County) Texas i ED~{]
Facility ID No.: 0039040

CEXHIBIT

INTRODUCTION:

On June 18, 2010, Ms. Lisa E. Merritt of the Texas Commission on Environmental Quality (TCEQ) :
Houston Region Office conducted an Investigation of the.above-referenced facility to evaluate  (J {J{J 21 3
compliance with applicable laws and regulatiepsi'd@l@ammﬁ to Petroleum Storage Tank (PST)




MINI MART 102 - TEXAS CITY
6/16/2010 Inv. # - 828813
Page 20of8

g “management.
- S A Petroleum Storage Tank Follow-Up Investigation was scheduled to be ¢onducted to evaluate -
.. ... ... .. outstanding. violations noted during the investigation condm:ted January 12,.2010.. At theitime. of
RSN the January 12, 2010, investigation, the facility was closed end not.dispensing fue[ -During the-+ +,
) follow-up investigation conducted June 16, 2010, the facmty WWas open, dispensing fuel, and did.niot *: -
have a current, valid delivery certificate. Therefore a Petroleum Storage Tank Modlf ed Compllance .
serrdiByaly ation mveshgetien ‘was-conducted: - - . R R T e R R

~ Mini Mart 102 owns and manages the property and underground storage tanks. Mr. Binh Tran.
.(owner) and Mr. Al Zulfigar (operator) are the facility contacts (attachment 1).

- GENERAL FACILITY AND PROCESS INFORMATION:
This site is a convenience store with retail sales of gasoline fuel throughput of apprommately 8, DOG

gallons per month per the operator, Mr.. Zulfigar. There are three (3) 6,000 gallon steel underground
storage tanks (USTs) installed at the facility. : : : :

BACKGROUND: -
A Petroleum Storage Tank Mod ified Comp]zance Evaiuatlon Investigation was conducted on January
12, 2010. Violations 30 TAG §334.10(b)(1)(A), 30 TAC §334.7(d)(3); 30 TAC §334.54(d)(2), and 30
- TAC §334.54(b)(2) were cited. As ofJune 16, 2010, no documentation has been Teceived fo; reso!ve
o viclations: 30 TAE §334 10(b) Y(A), 30. TAC §334. 7{d)(3) 30 TAC §334. 54(d)(2) and 30 TAC R
o §334:.54(b)(2). . : - " S

At the time of the. mvestlgatlon documentation availabla for review consisted of the monthly tank... - =

e leak tests.- Documen’cetlon of financial assurance (insurance), line and leak detector fest- results :

A cathodic protection three year testing, daily invéntory and monthly reconciliation, current; validios s o v e

) delivery certificate; gasoline delivery receipts;.and type of overfill were not avallabie for review: Splll e

prevention equipment was installed. There was no flapper type overfill prevention equlpment Cal
installed; undble to‘détermine if ball float valves were installed. The facllity is equipped with a-: )
Veeder Root TLS 300 automatic tank gatige {ATG) as the form of release detection... Monthly: tank -
leak tests réviewed on:site documented that the regular and plus unleatled tanks had passing test
resuits;.the supér- unleaded-tank results show *Unavailable". Mr. Zulfigar stated that the super ...
unleaded tank is not in service since the facility is not selling super unleaded fuel. Unable to -
determine if the super unleaded tank is empty. The super unleaded tank was not secured to’
prevent access. Mr. Zulfigar also stated that the store re- -opened in June of 2009, and began
dispensing gasoline March, 2010.-Mr. Zulfigar stated-that according to his consultant, Mr- Chris:
Miller of City Survey, the facility has a temporary delivery certificate, but the certificate was not
available for review on-site. The PST Registration and Self-Certification form has not been amended
to reflect the current eperator and "temporarily out-of-sérvice” status of the super unleaded tank.
Water was observed in the fuel spill buckets (aﬁachment 3).

A TCEQ Exit Interview Form dooumentmg violations noted during the investigation was left at the
facility (attachment 2).

ADDITIONAL INFORMATION:
a2 5 S

~ Track No: 385461 Compliance Due Date To Be Determmed
Violation Start Date: 1/12/2010

30 TAC Chapter 334.7(d)(3) _
2 o000 |
000215

Alleged Violation:
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Investigation: 788230 Comment Date: 01/13/2010.. . .- -

~ Failure to provide amended regisiration for any change or additional information regarding - ,
. USTs within 30 days from the date of the occurrence of the change or addition, or within 30 ‘
- days of the date on which the owner or operator first became aware of the change-ops <~ ©- . -~

' addition, as applicable.

At the time of the investigation, the registration had not been amended to réflect the out of .
service status of the undergiound storagetanks. ™~ ~ ' :

Investigation: 828813 " Comment Date: 07/14/2010 .

On June 186, 2010, Ms. Lisa E. Merritt of the TCEQ Houston Region Office conducted a
PST investigation. C

At the time of the investigation, the registration had not been amended to reflect the current
operator and out of service status of the super unleaded storage tank. e

Recommended Corrective Action: Please provide documentation that the registration-has -~ -
been amended to reflect the current operator and out of service status of the super unleaded' :- -
storage tank. -

Track No: 385464 . Compliance Due Date: To Be Determined
: : B Violation Start Date: 1/12/2010

30 TAC Chapter 334.54(b)(2)

Alleged Violation: . S A S S S
Investigation: 788230 : _ : Comment Date: 01/13/2010 .~ .- ..
Failure to assure that, with the exception of vent lines, all piping, purnps, manways, and- .

ancillary equipment shail be capped, plugged, locked, and/or otherwise secured to prevent -
access, tampeting, or vandalism by unauthorized persons. This shall be done beginning no ...
later than the date on which the UST system has'been out of service for a continuous .. --

period of three (3) months, regardless of whether or not regulated substances remain in the., _ -
UST system. : C

At the time of the investigation, unable to be determine if all piping, pumpé, manways, and
ancillary equipment has been capped; plugged; locked, and/cr othérwise sacured to prevent
access, tampering, or vandalism by unauthorized persons. |

InVestigatibn: 828813 Comme-n{ Date: 07/14/2010

On June 186, 2010, Ms, Lisa E: Merritt of the TCEQ Houston Region Office conducted a
PST Investigation. . -

As of June 18, 2010, no documentstion has been reoéived to resolve violation 30 TAC
- §334.54(b)(2). | ‘

Recommended Corrective Action: Please provide documentation that all piping, pumps,
manways, and ancillary equipment has been capped, plugged, locked, and/or otherwise secured
{0 prevent access, tampering, or vandalism by unauthorized persons.

Track No: 385465 Compliance Due Date: To Be Determined
Violation Start Date: 1/12/2010

30 TAC Chapter 334.10(b}{1)}{A)

SRRk 000217

Alleged Violation:
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: . -"lnvestigetion’ 88230 - - . Comment Date: 01/13/2010 -
. -Failure to develop:and maintain allUST records reqwred by the: prowsmns of Tltie 30 TAC S
O __-§334 49(e)i_pertam1ng to corrasjon protectlon records o PR

At the tlme cf the mveetlgaticn dccumentatlcn cf ccrrosmn protectlcn testlng was- not e Ty

avallebie for review

Investigation: 828513 - . i " Corfiment Date: 07/14/2b1b--'-'-¥-¢--.—.:' T

On June 16, 2010, Ms. Lisa E. Merritt of the TCEQ Houston Region Office conducted a
PST Investigation. '

At the time of the investigation, documentation of overill preventlcn equipment was not
avalleb]e for re\new

Recommended Correctlve Action: Please prowde documentatlon of the type of overfill .
“prevention installed on the UST system as reguired in accordance with the reqmrements in
§334.10(b) of this tJtIe (relatmg to Reporting and Recordkeepmg)

Track No: 3854_67 ~ Compliance Due Date: To Be Determined -
e T T - Violation Start Date 111212010

aO TAC Chapter 334 54(d)(2)

Alleged Violation: - ) . . s i e
-Investigation; 788230 - Comment Date: 01/13/2010.+" - .

.. - Eailure, to erigure that any Ttesidue from stored regu:eted substances which remams AN the

- 'system (after the completion of the substance removal procedures under paragraph 1) of

o s :subsection) shall not exceed a depth of 2.5 cértimeters at the deepest pcmt and shaﬂ
Do nct exCeed O 3% by welght of the system at qu capacrty (empty) "o

S At the tlme of the mvestlgetlcn the USTs were unabie tc be accessed to: determjne 1f fuei -
_'.'n..'remalnsmthetenks T R Loe T emnnn Lot L

anestsgatlon 828813 : Comment Date: 07/14/2010 -

OnJune 16, 2010, Ms. Lisa E. Merritt of the TCEQ Houston Region Office conducted a
PST Investigation.

b

As of June 16, 2010, no documentatlon ‘has been received to resolve viclation 30 TAC
§334. 54(d)(2)

Recommended Corrective Action: Please prcinde documentation that no more than 2.5
centimeters of fuel and/or residue remain in each tank. Within 30 days from receipt of this letter,
if the fuel and/or residue has not been removed, formal enforcernent action may be initiated for the
violations listed above and for violation 30 Tex. Admin, Code Sections 37.815, 334, 7(a)(2), and
334.50(b)(1)A).
Track No: 405670 Compliance Due Date: To Be Determined

' Violation Start Date: 3/1/2010

30 TAC Chapter 334.8(c)(5}(B)(ii)

Alleged Violation:
Investigation: 828843 (111 Comment Date: 07/14/2010 (130 251 9

Failure to ensure the timely renewal of a previously issued UST delivery certificate: the -
deadline for submission is 30 days before the annual renewal date for the UST dehvery
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... that a:current, valid.delivery, certificate is posted at the facilify. -

- certificate forthat specific facility, as indicated in paragraph (5)(B)(iii) of this subsection:

' At the tlme of the investigation, lt was noted that the de]zvery certificate had explred A
(01/2009) and had not been renewed. . S Voo

A

Recommended Corréctive Action: Please provide documentahon the PST Registration-and. -,
Self-Certification form has been completed and submitted to the TCEQ Reglstratlon Dlws;on and

Track No: 405671 Compliance Due Date: To Be Determmed
Violation Start Date: 3/1/2010

L P S N

30 TAC Chapter 334.8(c)(5)(A}(i)

Alleged Violation: . :
lnvestigation: 828813 Comment Date' 07/14/2010 -

Enwronmental Quat:ty (TCEQ) delivery certificate before délivery of a reg ulated substance
into the UST(s) is accepted

AL the time of the mvesﬂgatmn a valld current TCEQ dehvery certlt" cale was not observed
at the above-referenced facility.

Recommended Correctlve Action: Please prowde documentation the PST Registration: and: -
Sejf Certification form has been completed and submltted fo the TCEQ Reglstratlon lesmn and

. } that a.glrrent, valid dehvery is posted at the facility, -

rack No: 405672 -~ Compliarice Due Date: To Be Determmed e Sl
g Bl . . Violation Start Date: 611612010 ' .

30 TAG chapter 37.815(a) IR T
30 TAC Chapter 37 815(b) _ o RN

Alleged Violation: -
Investigation: 828813 Comment Date: 07/14/2010

Failure to demonstrate the required financial responsibility for-taking corrective-action and

for compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs.

At the time of the investigation, documentation of financial assurance for the underground
storage tank (UST) systet installed at the facility was not available for review.

Recommended Corrective Action: Please provide documentation that financial assurance'has
been obtained for the UST system in place at the facility.

Track No: 405674 Compliance Due Date: To Be Determlned
Violation Start Date: 6/16/2010

30 TAC Chapter 334.49(c)(4)

Alleged Violation: ,
Investigation: 828813 Comment Date: 07/14/2010

Failure to have cathodic pretecﬂb@ﬂs@pm tested by a qualified corrosion specialist or

corrosion technician in accdrdance within three 1o six months after installation and at a [} G B 22 i

subsequent frequency of at least once every three years.

M TE RN
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S Al the time-of the investigation, the 3 year cathodic protection testing had not. been i

: conducted

- Recommended Correctwe Actron Pleaee prowde documentat}on that the 3 yearzcathodlct T
protection teetlng has been conducted . e e el T T
"¢ Track No 4‘,35675_'f"‘1""' “Corapliance Dug Date: To Be'Detérmined Sl e mrry e
R e onlatton Start Date: ‘6116!2010 L A
s 1,.”._;-. ..-.‘I_L. = . ! ‘.:-........-J._.‘..‘.. b 1y

| 30 TAC Chapter 334. 50(b)(2)(A)(|)(Hl)

Alleged Violation: L : : B

Investigation: 828813 Comment Date: 07/14/2010 .-

Failure to test a line Ieak detector at least once per year for performance and operahona[
. relleblhty :

Atthetime of the: mveetlgatlon the most recent 11ne leak detector test results were not
available-for review: Doe e ) S

Recommended Correctwe Actron Please provide dooumentatlon of the most recent ling Ieak

-detector festresults, ., . . .- L R R S ;
Track No: 405678 . - Compllance Due Date' To Be Determined

. Vlolatlon Start Date: 6/16!2010

SR

36 TACChaptermsorb) T SRR MRS S S A

.

"A’!eged Vlo!atlon : L T e e Fomie 0
Investlgatlon 828813 ' ' ‘ Comment Dete 07/14/2010

Fallure fo have each pressurlzed line tested or monitored for releases in accordanée’ Wlth at
least one of the following méthods: annual piping tightness test; or one or more of the: - -

release detection methods prescribed in 30 Tex. Admin. Code §334. 50, subseotlons (d)( )i
through {d )(9) at least once every month. -

At the time of the mveetlgatlon the most recent Ilne teet results were not a\fa]lable for
- review. . - - : o '

Recommended Correctwe Action: Please provide documentation of the most recent fine test
results or results that the ATG s testmg the lines once each month.

Track No: 405680 - Compliance Due Date: To Be Determined
Violation Start Date: 5/16/2010

30 TAC Chapter 334.48(c)
30 TAC Chapter 334,50(d){1)(B){ii)
30 TAC Chapter 334.50(d)(1)(B)(iii}(1)

Alleged Violation:
Investigation: 828813 Comment Date: 07/14/2010

Failure to record inventory volume measurement for regulated substance inputs,
withdrawals, and the amount still remaining in the tank each operating day and to conduct
reconciliation of detailed inventory control records at least once each month, sufficiently

“accurate to detect a release which equals; of exgegds the sum of 1.0 percent of the tota]
substance flowthrough for the month p[us 307 gallons, U U 8 2 2 3
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At the time of the investigation, no documentation of daily and monthly mventory contr01
procedures was avarlable for review,

Recommended Corrective Action Piease provide documentation of monthly mventory‘oontrol . i

records for the past three (3) months, showmg the daily inventory including the opening.orinitial- ; *.' LA

stick readings, gallons dlspensed and withdrawn, book inventory, closing stick readmgs and dally SR

over or short along with reconciliation of inventory on a monthly basis. S . R ERRR TR

Track No:-405882 - - Cemphance Due Date: To Be Determined - DERerw dameende e e e NP
Violation Start Date: 6/16/2010 D

30 TAC Chapter 334.42(i)

Alleged Violation:
Investigation: 828813 ‘ Comment Date: 07/14/2010 o

Failure to ensure that any sumps (mcludmg dispenser sumps) or manways instaited prior to

January 1, 2008, which are utilized as an integral part of a UST release detection system,

and any overspill containers or catchment basins installed at any timie, which are

associated with & UST system are inspected at least once every 60 days to assure that- e

their sides, bottoms, and any-penetration points are maintained liquid tight.- Any liquidsor- = "¢~ -+ .11
debils found in them during an inspection must be removed and properly drsposed of W|thmr"-:- I
72 hours of dlscovery : . , BRI

At the time of the lnvestigatlon there was no documentatlon that the oversprll containérs: or- i
-catchment basins were being mspected for liquid every 80 days. Water was observed {1 T
the fue] Spll[ buckets. o

Recommended Corrective Action: Please provnde documentatlon that the overspill contamers el T
- or catchment basins are being inspected for liquid every 60 days and that any water hae been e e
removed from the buckets. poer »

Track_No. 405712~ 'Compliance Due Date: To Be Determlned S
o Violation Start Date: 6/16/2010 ' '

30 TAC Chapter 115.226(1)

Alleged Violation: - |
Investigation: 828813 Comment Date: 07/14/2010
Failure to maintain a record at the facility site of the dates on which gasoline was delivered’
to the dispensing facility and the identification number and date of the last leak testing,

required by §115.224(2) of this title (relating to Inspection Requirements), of each
tank-truck tank from which gasoline was transferred to the facility.

At the time of the investigation, documentation of gascline delivery receipts/bilis of lading
were not available for review.

Recommended Corrective Action: Please provide documentation of the gasoline delivery
receipts/bills of lading for the months of March through June, 291 0.

RSSO0 000225 -
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Brvan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinsteiﬁ, Commissioner

Mark R. Vickery, P.G., Executive Direcior

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 0 1%

Protécting Texas by Reducing and Prevem‘g'ﬁ_g Poliution

July 26, 2010

CERTIFIED MAIL # 7008 0500 0001 3085 7402
RETURN RECEIPT REQUESTED

Mr. Binh Tran, Owner/Operator
Mini Mart 102
4210 FM 517 East :

~ Dickinson, Texas 77539

Re:" - ‘Notice . of Enforcement for the Petroleum Storage Tank. Modified - €omplisnce,-Evaluation . -
Investigation at: : _ A

Mini Mart 102, 2311 25th Avenue, Texas City (Galveston County), Texas ST

Facility ID No.: (039040 S

. LR R

Dear Mr. Tyin: -

-OnJune 16, 2010, Ms. Lisa E. Merritt of the Texas Commission on Environmental Quality (TCEQ) Houston. -
Region Office conducied an investigation of thie above-referenced facility to evaluate compliance with -
applicable requirements for petroleum storage tanks (PSTs) and control of vehicle refugling emissions (Stage © -
11) at motor veHicle fuel dispensing facilities. During the investigation, certain outstandingallegedvidblations:-
were identified. Enclosed is a summeary which lists the investigation findings. e T -

In the listing of alleged viclations, we have cited applicable requirements, including TCEQ rules. If you -
would like to obtain a copy of the applicable TCEQ rules, you may contact any of the sources listed in the
enclosed brochure entitled “Obtaining TCEQ Rules.” . o e -

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to carry out its
mission o protect buman health and the environment. TCEQ's enforcement powers include authority under
Texas Water Code §§26.3475(c) and 26.352(D) to order an underground storage tank (UST) system to be
placed out of service (shutdawn) when found to be noncompliant with one or more regulations related to:
telease detection; spill and overfill prevention; corrosion protection; and financial responsibility.

Due o the apparent seriousness of the alleged violations, formal enforcement action has been initiated, and

additional violations may be cited upon further review, We encourage you to immediately begin taking
actions to address the outstanding alleged violations.

Inresponding with prompt corrective action, the administrative penalty to be assessed maybe limited, *

The Commussion recognizes that the great majority of the regulated comrmunity wants o prevent pollution
and to comply with environmental laws. We dedicate considerable resources toward making voluntary
compliance achievable. But where compliance has not been met it is our duty to protect the public and the
envirorment by enforcing the state's environmental laws, regulations, and permits. _ 0gn2 24

ESae

RepLY TO: REGION 12 ® 5425 POLK S7., STE.H ® HOUSTON, TEXAS 77025-1452 # 713-767-3500 ® Fax 713-767-3520

P.O.Box 13087 ®  Austin, Texas 78711-3087 ® 512.235-1000 www.tcea state tx 110



Mr. Tran

July 26, 2010

Page -2- _ .
Lt . 11.:. .A-..' T ._ -'f"---‘_: B T ;‘ S . N wf”

Also, ifyoubelieve thcj violations dgcu;nented inthis _n_d'tice have been cited in errot, and ypu have additional
information that we are unaware of, you may request 4 heetinig to discuss this effpioeinent matter, To'
request meeting, send a letter describing the additional information to the address shown below. :

Manager, Waste Section

Enforcément Division, MC 219

Re: Enforcement Meeting Reguest

Texas Commission on Environmental Quality
P. 0. Box 13087

Austin, Texas 78711-3087

If you or membiers of your staff have any questions regarding these matters, please feel free to contact Ms: - -
Lisa IZ. Merritt in the Houston Region Office at (713)767-3603. . NS Sl

“‘Smcerely:‘ ot L ' PRI AL S . L . N ot L -‘ Tl RPN

. Todd A. Thenisson, Téam Leader, - I T T
_ Petrolenm Storage Tank and Stage I Team o : AP e TenT o E
- HoistoR Region Office = T 0T

VR

| TATILEMAp

S .

“ ¢er - . Mr;Binh Tran.,"o-\%«ner/op.erator, ‘Mini Mart 102, 2311 25th Avenue, Texas City, Texas 77590 + ©
Mr. Ali Zulfigar, Minj Mart 102, 2311.25th Avenue, Texas City, Texas 77590 - ceer

‘Enclosures: - Summary of Tnvestigation Findings - -
Obtaining TCE(Q Rules

CEC0n0 009231



[ TINT MART 102
| 2311 25TH AVE N
TEXAS CITY, GALVESTON COUNTY, TX 77590

Investigation # 828813
Investigation Date:-p6/16/2010

I R RS

| Additional iDgs): - 39040

: . M paN . " -
S R L e LY

Track Ne: 385461 Compliance Due Date; Tp Be Determined
30 TAC Chapter 334.7(d)(3)

Alleged Violation:

Investigation: 788230 Comment Date; 1/13/2010

Failure o pro\nde amended registration for any change or additional information regarding USTs
within 30 days from the date of the oceurrence of the change or addition, or within 30 days of -

the date on which the owner or operator first became aware-of the change or addmon as
apphoable

Atthe time of the lnvestlgatlon the regzstratlon had not been amended to reflect the out of L Ty
service status of the underground storage tanks T
Investigation: 828813 :

L

Comment Date: 7/14f2010 ,-.T;;. e

On June '16 2010 Ms L!se E Merr:tt ofthe TCEQ Houston Reglon Ofﬂoe conducted e PST e R
inveetigation ) ‘ '

Atthe time of the lnvestlgatron the' reg:stratlon had not been amended fo reﬂect the ‘current. -
operator ahd out of service staius of the super unleaded storage tank.

TR T ':-.,ff -'_:: P S
Recommended Corrective Action; Please provzde documentafion that the registration has-been:’ w:"i we ol
amended to reflect the current operator and out of service status of the super unleaded storage’ tank T e

Track No: 385464 Comphance Due Date: To Be Determmed
30 TAC Chapter 334.54(b)(2) -

Alleged Violation:

Investigation: 788230 Comment Date: 1/13/2010

Failure fo assure that, with the exception of vent lines, all piping, pumps, manways, and
ancillary eguipment shall be capped, plugged, locked, and/or otherwise secured to pravent
access, tampering, or vandalism by unauthorized persons. This shall be done beginning no
later than the date on which the UST system has been out of service for a continuous period of

three (3) months, regardless of whether or riot regulated substances remain in the UST
system.

At the time of the investigation, unable to be determine if all piping, pumps, manways, and
ancillary equipment has been capped, plugged, locked, andfor otherwise secured to pravent
access, fampering, or vandaiism by unauthorized persons.

Investigation: 828813 Comment Date: 7/14/2610

VESUOD

On June 16, 2010, Ms. Lisa E. Merritt of the TCEQ Houston Region Office conducted a PST
Investigation.

0090233



MINI MART102 - ..o S L )n{estlgation # 828813
F \ -
As of June 18, 2010, no docm—nentation has been receivad to resolve violad on 30 TAC
‘ §334.54(b)(2). _ o
! - Recommernded CoirectivéAction: Please provide documentation that all piping; -pumips,- manwayssv«’:-'- R R PRI
and ancillary equipment has been capped, plugged, locked, andfor otherwise secured: ’:o prevent ; !
access, tampermg, or vandallsm by unauthorlzed persons. ST

) ‘Track No 385 0" Gomphance Due Date To Be’ Determmed
30 TAC Ghapter 34, 1D(b (ﬂ)(A) oL

WV-,J’ P ET—— »w@-.-; e Sty et g bt ST s, o L e g b ey e e snd

S R ]
TP R e S g S,

~. m..rmwa = ‘q-. .,.s.,.\--a J‘A.Jlf-—tﬁid-‘n

Alleged § V}oiation ' . o o . Lo S
Investigation: 788230 . : o Comment Date: 1/13/2010"

Failure to develop and maln’tasn all ST records required by the provisions of Title 30 TAC
§334.49(e) pertaining to corrosion protection records. ,

At the time of the mvest]gat)en documentatlon of carrosion protection testing was: not availahle

. forreview. ... , c e . _
InvestLgatlon 828&'[3 R L Comme_ntDate:?i.‘]:&lfQ.OTB'?

On Jung 18, 2010 Ms. Lisa E Merritt of ’che TCEQ Houston Reglon Dffice c:onducted a PST -
Jnvestigafion... - . . Cn et ae T Rt

. Atthe t|me of the:mvestlgaﬂon documentahon of overf II preventlon equipment was noi
aval!able forreview. . - a

Recommended Corrective Actlon Please prowde documentatlon of the type of overﬁll prevenf Gt
- installed on:the UST system as requ:red in accordanee with the requirements in §834 '[@{b) of thss tule

(rela’cmg to-Reporting: and Recordkeepmg) : Sl e Tt et
“Track Nor 385467 Comphance Due Date To Be De’cermmed

30 TAC Chapter 334 54(d)(2)

Alleged\ﬂolatlon YT LT Tt e e e

Investigation: 788230 : Comment Date: 1/13/2010..-

Failure to ensure that any residue from stored regulated substances which remains in the
system (after the completion of the substance removal procedures under paragraph (1) of this
subsection) shall not exceed a depth of 2.5 centimeters at the deepest point and shall not
exceed 0.3% by weight of the system at full capacity. (empty)

At the time of the mves’ugation the USTs were unable to be accessad {o determine if fuel
remains in the tanks.
Investigation: 828813 Comment Date: 7/14/2010

On June 16, 2010, Ms. Lisa E. Merritt of the TCEQ Houston Region Office conducted a PST
Investigation.

As of June 18, 2010, no docurmentation has been received to resolve wcla’ﬂon 30 TAC
§334.54(d)(2).

Recommended Corrective Action: Please provide documentation that no more than 2.5

centimeters of fuel and/or residue remain in each tank. Within 30 days from receipt of this letter, if the

fuel and/or residue has not been removed, formal enfgrgemgg ﬂfachon may be inifiated for the viclations _
listed above and for violation 30 Tex. Admin. Code Seetions 47815, 334, 7{2)(2), and 834.50(0)(HA).0 (0 235



MINI MART 402 Investigation # 828813

Track No: 405670 Cot._ ance Dus Date: To Be Determined L
30 TAC Chapter 334.8(c)(5)(B}{fi)

- Alleged Violation:
Investigation: 828813

Comment Date: 7)34_&_01 o

Failure to ensure the tlmely renewal of a prewously issuad UST dellvery certlﬁcate the
deadling for submission is 30 days before the annual renewal date for the UST delivery .
) "'certlflcate forthat specrﬁc facility, as indicated in paragraph- (B)(B)(iii)- of this subseoﬁonm*

k4

At the tsme of the mvestrgatron ft was noted that the delivery cerifi cate had expired (01/20{)9)
and had not been renewed,

Recommended Corrective Action: Please provide documentation the PST Regrstratlon and -

Self-Certification form has been compieted and submitted to the TCEQ Registration Division-and that a
current valid delivery certificate is posted at the facility.

Track No: 405671 Comphance Due Date: To Be Determmed
. 30. TAC Chapter 334, 8(c)(5)(A)(r)

Alleged Violation:

. Investigation: . 828813 - ‘Comment Date: 7/44/2010 <+ -

- Failure to_ make avallable to @ common carrier a va[;d current Texas Cornmission.on.-

Environmental Quality (TCEQ) deli rvery certificate before delivery of a regulated eubstance rnro o ; H_" >. .f,'i
the UST(S) is accepted . , » . Coee T -:._.-',:,. L .
' At the time of the mvestlgatlon a vahd current TCEQ dehvery certificate was not observed at
the above~referenced facility.

R TeeE e ey P

Recommended Corrective Action: Please provide documentation the PST Reglstratron andi- T PP

Seif~Cer’t|f|catlon form has been. completed and submltted to the TCEQ Reglstratron Djwsron and that a"'
current; valid delivery is posted =t the Tacility. -

T

Track No: 405672' Compliance Due Date: To Be Determmed
30 TAC Chapter 37.815(a)
-.30 TAC Chapter. ?37 815(b). ... .

Alleged Violation:

Investigation: 828813 Gommient Date: 7/14/2010

Failure to demonstrate the required financial responsibility for taking corrective action and for

compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs,

At the time of the investigation, documentation of financial assurance for the underground
storage tank (UST) system installed at the facility was not available for review.

Recommended Corrective Action: Please provide documentation that financial assurance has
been obtained for the UST eystem in place at the facility.

Track No: 405674 - Compliance Due Date: To Be Determined
30 TAC Chapter 334.49(c)(4)

Alleged Violation: i 000237

LS A LT RN PIT IR YA SN XY Y
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CeaBrpe e B

- 'Recommended Corrective Action: Please prov!de documénta!t ioh that the 3 year cathodic» L

Eobds ur

. ]nvesttgatlon' 828813

MINI MART. 102 .

. . investigation # 828813
Investigation: 828813 S Commer

Bte: 7/14/2010

- Fallure to have cathodic proiectlon system tested by agualifled corrosion specialistor - - oLl
corrosion fethnician i accordance within three to six months after msiallatlon and ata .- R LRI P
. 'subsequent frequency of at least once every three years.

At the time of ihe mvestgatlon the 3 year cathodie protectlon testlng had not been conducted,.

protectiori testing has been conducted,

£ e aiaa) stens .n-.wa. a\s % @ ey SaTes e F T Azt ase e Ds'3 e Py {‘_ . \.',-_‘h_"_-_‘”.

Track No: 405676 Compllance Due Date: To Be Determined
|30 TAC Chapter 334.50(b)(2)(A)(){11})

Alleged ’Vlolatlon

Investlgatlon 828813 Comment Date: 7/14/2010

Failure to test a line !eak detector at Eeast once per year for performance and Operat|ona|
reliability, - . - - -~

At the fime of the mvestlgatlon the most recent [me leak detector test resuits werg not e

- —available for: re\new

Recommended Corrective Actlon Please provide documentatlon of’ ’che most recent lme 1eak
detector test results

i "'Track No: 40567}3 Comphance DUe Date To B& Determmed
30 TAC Chapter 334; 50(b) ’
A[Ieged Vlolatlon

Comment Date: 7/44/2010.. - -

Failﬁré toAhé'\;/é‘e'acH bréégu}lié&' line testeéd 6rt'mdﬁit'or'éd for rele'a_ses in accordance with-at- -
Jeast one of the following methods:: annual | piping tightness test; or one or more of the release

detection methods prescribed in 30 Tex. Admin. Code §334 50, subsectlons ({5 through (d)
{9), at ]east once every month, .

At the tlme of the lnvestlgatlon the most recent lme test results were not available for Teview.

Recommended Corrective Action: Please provide documentation of the most recent line test
results or results that the ATG is testing the lines once each month.

Track No: 405680 Compliance Due Daie: To Be De’cermmed
30 TAC Chapter 334.48(c)

30 TAC Chapter 334,50{d)(1)(B)(ii)

30 TAC Chapter 334.50(d)(1}(B)(iif)(})

Alleged Violation:

Investigation: '828813 Comment Date: 7/14/2010

Failure 1o record 1nventory volume measurement for regulated substance inputs, withdrawals,
and the amount still remaining in the tank each operating day and to conduct reconciliation of
detailed inventory control records at least once each month, suffi iciently accurate to detect a

release which equals or exceeds the sum of 1 0 percent of the total substance flowthrough for 00 0239
the month plus 130 galions. : g Qt M 15 b '

At the time of the investigation, no documentation of dailv and manthly inventons ~emtral

N N TV St Y B L S B TP



WIN] MART 102
procedures was available for  iew.

Investigation # 828813
Lo

Recommended Corrective Ac‘tnon Pieass provide documentation of month!y inventory control

records for the past three (3) months, showing the daily inventory including the opening or initial stick - :
readings, gallons dispensed 'and withdrawn, book inventery, closing stick readmgs and dally OUBL.O" " ria
shert along wnih reconcmanon of mventory on a monthly basis. BT

TrackNo: 405682 ' . Compliance Due Date: To Be Determined
30 TAC Chapter 334 42(1) .

Alleged Violation: . . ‘ R

fre g e e SRR S-S U A S ST S,
Investigation: 828813 Comment Date TH4/2010

Failure to ensure that any sumps (including dlspenser sumps) or manways installed prior fo
January 1, 2009, which are utilized as an integral part of a UST relsase detection system, and.
any overspill containers or catichment basins instafled at any time, which are associated witha .
UST system are inspected at least once every 80 days to assure that thelr sides, bottoms, -

and any penetration poinis are maintained liquid tight. Any liquids or debris found inthem .-
durlng an lnspectlon must be removed and properly disposed of within 72 hours of dlscoyery

At the fime of the mvestigatlon there was no documentaticn that the oversplll containers'or. -

catchment basins were being mspec:ted for liquid every 80 days. Water was observed m ’che
fuel-spill buckets. .

b \...--,.. NS

Recommended Corrective Action: Please provide documentation that the oversp:]l contamers OF oo b e 0

catchment basins are being mspected for hqu;d every 60 days and that any water has been rem@vedr._. R
from the buckets.

, Track No 405712 ) Compllance Due Date‘ To Be Determmed B e e s
30 TAC Chapter115 226(1) L E iy e eeginor

| Alleged Violation: N A L '
Investigation: 828813 o o Comment Date: 7/14/2010. . . =270~

Fallure fo mamtam arecord at the faCi|I'£y 81te of the dates on which gasolme was dellvered o -
the dispensing facility and the identification number and date of the last leak testing, required -

by §115.224(2) of this title (relating o Inspection Reqmrements) of each tank—truck fank from
which gasoline was transferred to the facility.

At the time of the investigation, documentation of gasoline delivery receipts/bils of lading were
not available for review.

Recommended Corrective Action: Please provide documentation of the gasoline delivery
receipts/bills of lading for the months of March through June, 2010,

aSeED | 009241
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Ré'c’bhciliation of Certified Mail

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY“ sk e e
Region 12-Houston

: L . . Database entry by:
Aclmuwledgment of recemt of TCEQ correspondence o ‘ s . ¥y oy

Affix (Wthf: Fonn) PS Form 3800 Emd Acknowledgment Recelpt PS 3811 {G:reen Card) Here '

l

Poslage Is S

Certliied Fee

Postmark ..

@ Mt Binh Tran, Qvmer/Operator
, i Mini Mart 102 .:'
4210 FM 517 Bait
K Dyckmson Texas 77539

Sel

Bireal, Apt. No.;
or PO Bax No.

Ty, Btate, ZiP+4

7006 0500 DOOL 3&3{55 ?una L

8 Fortt 3800, Aolist 08

NN an ,
} Revised 10/06 Appcndix 5D . , 000243




See note: Who Fills out the EAR? W

; Enforcement Inv.# 828813 Initiated by: Region, LP, Ceniral:. | .Region : RN
Action Enf Case | Name of Initiating Dffice: | REGION 12 - HOUSTON
Ref&rj‘r'a-] | ' :i T . : {. L :"( G . - '
Rev. 3/48/2002 i - et
ev. 3/ Media | oor v
Code;
R S e T L R L L ’S__e.‘c_tic)":}ﬂ;l :_“ﬁ.e.-s‘-{ao,:hd,,en.i. — - Iy -
| D CNB013780953 | Role |RESP PARTY
Name | BINH TRAN |
| Maiting Street/PO Box | 2311 25TH AVE N
| Address cityistatelZip | TEXAS CITY, TX 77500
Phone [ (281)248-7648 “Fax _ ——
| Primary Contact (NOE Contact) _ e oo e
Name | BINH TRAN 1 Organization MINIMART 2. ... =
Title |. Owner: | Phone (281)"24837646 ol Faxe
: Sectlon 2 Respondent‘s FacllityIOperatlon (FI0) ' oo
) FIO 1D .RN102714474 s ' o
0 Name.*.Mth MART 102"
F/O Physical Addres§ 2311 25TH AVE N |
S * Location City | TEXAS CITY- . - - .- LocationZip [ 77590 ..: o Ffe
Location County | GALVESTON Operational Status { Active. -~.% "~

Primary Business Activity

SNCor ﬁPV?’

 Potentially Affected Area

List any NOVs?Crders for same
or similar violations at this F/O
“in the past 5 years.

Additional IDs

Convenience Store with retail gaso

Type of Smalll Entlty Small Business

N/A oo -

sic Code 15541

N/A Complaints Closed | C

No similar violations within the past five years.

39040

See note: Inclustion of Resolved or

Section 3: Summary of Violations
. Verbat Violations »

AR R ES
wt {,: {T d

s

o9

WV

000245




i

Via) Requirements Cited 7 [ Viclatlon Dates - | invastigation/ Daie of... CAT

A Num | Violation Description - - Start End File Review NOV NGE - 1 -

- TBB40T [ 3G TAC Chapter 334 7). | 017122010 B B R BT __9?!_2_?{%91?_-;-__;_c_:_—.__-_ s
Failure 16 prcwde amiended reglstratlon e Co i L i

) 385464 ] 30 TACc ‘Chapler 334 54(%3){2 K 01/12/2010 Unknown i 05f15/2010 { - S 137126/2@%' - B

“Failurs to assure that, with the exceptron gf vent lmes al] plpsng, pumps manways and anosllary equ:pmant=

shaill be capped, plugged, locked, andlor Dtherwise secured to prevent access, tampermg, or Vandallsm b y
Unauthanzed persons e o

Failure o deveiop and mamtam all UST records requared by the pmwsms of Tltle 30 TAC. §334 49{5)
pertaining to corrosion protection tecords. -

385467 J 30 TAC Chapier 334,54{d}(2) 1 01!12/2010 Unknown . [ .06/16/2010 - ] S 07/26:{2010J ) B
Failure to ensure that any residue from stored regulated substances which remains in the system P
405670 | 30.TAC Chapier 334. 8(0)(5 {B) 03/01/2010 Unknown {6/16/2010 T 07/26/201 01 AT
_______ {in - -

Failure to ensure the timely renewal ofa previously issugd UST delivery certificate; the deadiine for
submission is 30 days beforé the annual renawa! date for the UST de]wery certificate for that spe«c:[f i facmty, T
.-as-indicated in paragraph. (5)(13)(110 of this. subsection. .. -

ADEET1 |30 TAC Chapter 334.8()B)(AJ() ] 03/01/2010 Triknown [ 06i16/2010 o 07/26/20_1_o| u

Fallnre ’[0 make avallable o’ a'common carrier a valid, Gurrent Texas Conimissior on Enwronmentai Quairty
_ (T CEQ) deﬁvery cerfificats hefore defivery pf 4 reguiated sybstance into fis UST(s) i 15 accepte,d T
- 405672 “30TAC Chapter 37.815(a) - - | 08/16/2610 Unknbwn - - | 06/18/2010; [+ 5, ~07/26/201O

- 30 TAC Ghapte.r 37. 815(b) DSf’lafzo‘lO Unknown ., 06116/2010 - i 0262010\

, ' . of petroleum USTs
v 40BBT4 [ 30.TAC Chapler. 334, 49((:){4)

J gl -

Fallure 10 have cathodic protectlon system iested by a. quahf ed tarrosion specialist ar corrosion technician-in:*

‘acéordande W|fh|n three to ssx months after msial!atlnn and at a' subsequeént fréquiency of at Ieast onee every core e e o
three years. ' :

4D5676" | "30 TAC Chapier 334, 50(b)( J( ) 06f16[2010 Unknown T 0BABEGI0 | 07/26/2010 BT R
- [ XOICD I T n__”____" o . '

--Failure to'test a line Jeak détector at |east onge per year for performance and operatlonal reliability, R
405678 130 TAC Chapter 334. 50(13) : |__(_J§]_1_§{g_t_}_‘l_0 Unknown - I 06f18/2010 [ T 07/28/2010 AN

Failurs to have éach pressunzed line tested or momtored for re!eases in accordance with at least one of the ™

following methods: “annual piping tightness {est; or one or more of the release detection methods prescribed -
in 30 Tex. Admin. Code §334.50, subsections (6)(5) through {d)(9), at least once every month,

405680 | 20 TAC Chapter 334.48(c) 06/16/2010 Unknown | 0B/16/2010 - 07/26/2010] B

: 30 TAG Chapter 334.50(d)(1)(B) | 06/16/2010 Unknown 05/16/2010 07/26/2010 B -
(i |
30 TAC Chapter 334.50(d)(1)(B) | 06/16/2010 Unknown 06/16/2010 07/26/2010| B
@O e

Failure to record inventory volums measurement for regulaied substance inputs, withdrawals, and the amount
stil remnaining in‘the tank each opsrating day and to conduct reconmlaatlon of detailad inventory control
records at least once -each month, sufficiently accurate to detect a release which equals or exceads the sum
of 1.0 percent of the total substance flowthrough for the month plus 130 gallons.

405682 | 30 TAC Chapter 334.42()) 1 06/16/2010 Unknown { 06/6/2010 [ 07/26,’201 0]. B

Failure to ensure that any sumps (mctud:ng dispenser sumps) ar manways instailed prior to January 1, 2008,
which are' utifized as an integral part of a UST release deiection system, and any overspill containers or
; catchment basins installed at any time, which are associated with a2 UST system are inspected at least once
every 60 days to assure that their sides, bottoms, and any penetration poinis are maintained liquid tight.
405712 | 30 TAC Chapter 115.226(1) ] 08/16/2010 Unknown | 06/16/2010 { 07726720101

Failure to maintain a record at the fam{ilty szgei'?ﬁ"ﬂ}e flates on which gasoiine was delivered 1o the dispensmg
facility from each tank-truck tark from which gagohhe was transferred to the facility, D 00 Z 4 7




Section 4: Additional Discussion

‘Section 5: Additional Issties

N/A

R P T I e L R

e e B T R

Section 6: Information About 'Initiatir_']gf)ffice

Name |LISA MERRITT pate] . (-

' Signature /KS? ﬁ C[; E-Mafl LMERRITT @tceq.state.tx.us
1 W :

Phone | 7137672603

T PR R A

| signature %A © | E-Mail| TOTHOMPS@tceq state.tius | < -

" Phone’|713-767-8941

1ganuo- 009243
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PST Registration Datébase Query Results

Page 1 of 7

PST Registration Database Query Results

Facility Information

Facility ID:
Facility name:
Address:

Date registered:

TCEQ region:

County:

Facility type:”

Non-attainment area:

Number of In Use/Removed USTs:

Managet/Title:

Phone:

SignaturefTitle:

Date signed:

Owner Effective Begin Date;

Number of In Use and Qut-of-Use ASTs:

39040 ,
MIN! MART 102

2311 25TH AVEN
TEXAS CITY TX 77590-

05/08/88
12, Houston

‘Galveston

Retail

Yes:

0603 -

0000

ANTHONY TRAN,
409-948-1407

DOUG BERRYMAN, R
04/30/88 0
09/30/98 -

Owner Information

Owner ID:
- | Name: )
' ’?i’diff{aésﬁ . . .-

Owner Type:

Contact;

Phone:

Mail Undeliverable?:

Bankruptcy:

Total Number of Registered Facilities:

52461
TRAN BINH
4210 FM517E -

DICKINSON TX 77539-

Individual
TRAN BINH
281-248.76486
No

No

0001

Operator Information.

Operator IDx
Name:
Address:

(Operator Phone:
Contact Name/Title;
Contact Phone:

095314
TRAN

4210 FM 517 E
DICKINSON TX 77539-

TRAN,
281-2485786 1 ()

009233



PST Registration Database Query Results

vOp_eratorfl'ype:‘ 7 )
Effective’ Date: .

. .indl_vi_dual

Page 2 of 7

- ps!s'ﬁ;a_‘a T

Slgnature Type
Date- ~ ©
Reglstranon
Fees A
Financial Assurance
Technical Standards:

Tank IDlCompartment [ efter:

Tank IDICompartment Letter:
Tank ID/Compartment Letter:

| Tank-lDlCofnpartment Letter:

Tank IDlCompartmem Letter:
Seif—certlf' catlon Date:

Tank IDICompartment Letter:
Self- certlf Catlon Date;

Tank IDlComparlment Letter:
Self-certification Date: o

Tank IDICompariment Letter: | .
Self~certlf cation Date: h

Tank ID/Compaﬂment Letter:
Self—certlf cation Date:

Setf—cernf catlon Date:

Tank IDICompa{’tment Letter:, .

{ Self certlf cation Date: o
Tank IDICompartment Letter:

Seif—certif catlon Date: "

Self-certification Date:

) Self-certification Date:
Tank 1D/Compartment Letter:
Self-certification Date:

usT Dellvery Certificate Explres

Our records inidicate that a UST Dehvery Certificate with an expiration date 0f 01/2009 has been or will be mailed
(within three business days) to you . If you have not recewed your Dehvery Cortificate please coniact the PST
Registratlon Team at 512-239-2160 for assistance.

———-—Self-certification Date: -

UST Compartment Setf-cert:f‘ ca’uon Informatlon

¢

' Owner

o558 v v T

Yes

Yes

Yes

Yes )
01/200%8

1A o
osfosié'g o
1A
. 04/02/04,
1A e
co 12026007
AL
04105’49'__12‘__ L
2A L
osmsms
2A L
04!02{6{;."_','
2A. . Tt
422801
2A -
L 04i05/01
3A .
_ . Os/e5/08° | _
3A '
04/02/04
3A
12/26/01
3A
04/05/01

T

Underground Storage Tanks

Tank 1D: 1
Status/Status Date:
lnstalieleegistered:
Capacity/Empty:

Material:
1| Other Material;

InUse /if
01/01/1974 1 05/08/1986
0008000 / No

_ Tank

Steel 4E B0

069255



PST Registration Database Query Results

Design and External Contalnment
I
-

J—'”' o - <

Internal Profection Date:
Corrosion Protection

I

I:

e

Other;

1 Variance :

Type of Piping:

Piping Material:

Other Piping Materjal:
Design and External Containment
i:

il

i

iv: .
Connectors and Valves
I: '

i:

mo

Cotrosion Protection

k

it:

m-

DOther:

Variance:

Stage 1 Equipment Status:
Installed:
Stage 2 Equipment Status:
[nstalled:

Installer Company:

Contractor Registration Number:
Installer Name:

Instalier License #:

Tank Tested:

Compartment Letter:
Capacity:

Substance Stored:

Other Substance Stored:
Tank Release Detection
R

Ik

Ik

00/00/0000

Single wall

Cathodic protection - Field insfallation™:

No variance(2)
Piping
Pressurized
Fiberglass-reinforced plastic (FRP)

Single wall

Flexible connectors (at ends of piping)::
Sheer/impact valves (under dispenser); .
Steel swing-joints (at ends of piping) * - _

FRP tank or piping {(noncorrodible)

No variance
Vapor Recovery o
Two-point system or coaxial system type

o

éialanéé‘éys:;c_ém of assist sysfem ty;;;e
03/25i19989
Installer information -

No
Compartments

A

0000000

Gasoline

Automatic tank gauge test and inventory control

SIR (statistical inventory reconciliation) and inventory contral

VaporiShiteriye)

Page 3 of 7

0po257



PST Registration Database Query Results

COther:

Variance:

Pipe Release Detection

I: Cgrgn L. e -
[t: L SR U
Other:

- - {I\ariance: » -

Spill and Overfill Prevention
I:
I

No var:a’nce’*‘ T e e s

No variange ..« . -

[T LY e

Annual Tlghtness test (@ 0.1 gph) gl

i A

. Automat:c line eak detector {3.0 gph for: pressure plplng)

Monthly piping tlghtness testmg (@0, 2 gbh)

A pn by g e

Auto delivery shut-off valve
Factory-built spill contamerlbucketfsurnp

Page 4 of 7

Corrosion Protectlon

Lo e
II: '
M
Other: -~
[ Variance ;
Type of Piping:
Piping Material:
Other Piping Material:

Design and External Containment
I '

I

I8

A

Connectors and Valves

I: ‘
I:
i:

) || Corrosion Protection

i
iI:
n:

1l Tight-fill fitting
Variance: No variance
TankID: 2 -
Status/Stafus Date: n Use !/
Installed/Registered: 01]01!1974!05;’0811986 Cee e e
Capacity/Empty: 0008000 f No ' Lo e
i Tank ‘
Material: =7 _ - Steel priee
Other Materiaty = -~ - : )
|| Design and External Containment = P e
EET A ' Slngle wall” =755 B s s
n: B
i B
internal Protectlcm Date 00/00/0000 -

Cathodic protection - Field installation

No variance(2)
Piping
Pressurized
Fiberglass-reinforeed plastic (FRP)

Single wall

Flexible connectors (at ends of piping)
Sheer/impact valves (under dispenser)
Steel swing-joints (at ends of piping)

FRP tank or piping {noncorrodible)

Gasong




PST Registration Database Query Results

Other:
Variance:

Stage 1. Eqmpment Status

[l Installed: . )

| Stage 2 Equnpment Status: -
Installed:

Installer Company:

Contractor Registration Number:
Installer Name:

Installer License #;

Tank Tested:

Compariment Letter;
Capacity:
Substance Stored:
Other Substance Stored:
Tank Release Detection.
; TR

Ii:
woo
Qther: .. .
. || variance:

;|| Pipe Release Deteetion

k )

I
]
|| Other:
'Vanance -

Spill and Overfill Preventlon
3

fi:
Il:
Variarice:

No.variance
Vapor Recovery : .
Two-po]nt system or. coaxl_al system ty'p'e SRR

Ba!ance system or asmst system type
0372511999

- Installerinformation - e T

No
Compartments
A )
0000000
Gasoline S e

Aufsm atle tank gauge test and inventé.i'y control
SIR (statistical inventory reconc:ilatton) and inventory control -
Vapor monitoring :

el

No variance - .

Annual Tightness test (@ 0.1 gph) !
Automatic line leak detector (3,0 gph férpressure piping)
Monthly piping tightness testing (@ 0.2 gph)

Novariance ~ _ _ . E-l-“; Tl -
Auto de!ivéry shut-off valve

Factory-built spill coritainer/bucket/s ump
Tight-fill fitting

"Novariance- - - S e e

Page 5 of 7

Tank ID: 3
Status/Status Date:
{nstalled/Registered:
Capacity/Empty: -

Material:

Oiher Material:

Dasign and External Containment
k

It:

113

v

Internal Protection Date:

Corrosion Protection

InUse] i

- 01/01/1885 / 05/08/1985

0006000/ No
Tank
Steel

Single wall

£0/00/0000

FUSGo0 00

026 1



Atd gy

..J| Other:

TYpe'bf 'P.ipi.nQ:

- :Slage 2 Equ:pment Status

PST Registration Database Query Results

i
I
n:

Vanance

Piping Material: .. .

-Other Piping‘ Material: - .
Design and External Containment
It
i
fl:
Iv:
Connectors and Valves
I:
i
Il s )

Corrosion Protection _

be— i

. Other: RS

| Vanance

Stags | Eddipﬁ;enf Status:
zlnsialled

Installed:

installer Company: .
Contractor Registration Number:
'!nstalle_ar Name:

Installer License #: _

| Tank Tested:. =~ = -~ 7~

Compartment Letter:
Capacity:

Substance Stored:

Other Substance Stored:
Tank Release Detection
I

1I;

I

Cther:

Variance:

Pipe Release Detection
l;

i

i

Cther:

Cathodic protection - Field instaflation

hA TE

et CamE T et oo

Novariance(2)
Piping: ., . . . .. ..
Pressurized

_Eiberglass-.reintdcﬁ:adj.;‘jlastlc..{:ERP_}... .ﬂ., ;u;..,u,-.ﬁ.;;},. -

ra

Single wall

Flexible conne.c_t_o'rs {at ends of piping) -
Sheer/Impact valves (under dispenser)
Steel swing-joints (at ends of piping) -

FRP tank or piping (noncorrodible) .- .

Novariance ., .
Vapor Recovery

Two-point system or- coamal system type S

Balance system or asaist system type

03/25/1999

Installer Information.

g e L

No T
Compartments

A

0000000

Gasoline

Automatic‘tank gauge test and invenfory control
SIR (statistical inventory reconciliation) and inventory control
Vapor monitoring

No varidnce -

Annual Tightness test (@ 0.1 gph)
Automatic line Jeak detector (3.0 gph for pressure piping)
Monthly p:pmg %lgl}téwss testing (@ 0.2 gph)

"-{.- i

Page 6 of 7
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PST Registration Database Query Results

P Page 7 of 7
() ()
R e
/"—*\A Variance: No variance
* V| spill and Overfill Prevention ) B
I . _ - Auto dalivery shut-off valve .
Il g . _ . Factory-bmlt spill contameribucketfsump :
- Tight-fiil ﬂttlng . o
Variance: . No variance .. - :

Contact us if you have any questions.

Last Modifled: July 2, 2009
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
PE™OLEUM STORAGE TANK REPOF ™

Facility Registration No.

Mini Mart 102

0039040 E Facility Name

.

[T-""hnfnnmnhin Doactimentation

Description: : Mini Mart 102, 2311 25" Avenue. Texas Gity (Galveston County), Texas
| Photograph taken by Lisa E. Marritt on June 16, 2010,

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY B
PETROLEUM STORAGE TANK REPORT

0039040 Facility Name Mini Mart 102

| Facility Registration No.

f Phaotoaranhic Nocumeantation

Description: ¢ Y'Y YT
mvestigation.

View of currently operating dispensers; previously tagged out of service during the January 12, 2010,

Photograph taken by Lisa E. Merrill-on Jung’y §§ﬁ1§f i
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TEXAS CC™"WiSSION ON ENVIRONMENTAL ™IALITY

PE...JLEUM STORAGE TANK REPOI ..

Facility Registration No.

0028020

Facility Name Mini Mart 102

[ Phnfnnmnﬁin ﬂnAm mentatinn

Description: Waier in the spill bucket.
| Photogragph taken by Lisa E. Merritt on June 16, 2010,

AR



N P R NPYNAE N DI, Y, o e a3 g

— :  Central Récord File CODE:______ / . 1CO

PST/39040/S-
5T+

Reconcﬂlatmn of Certlﬁed 1\ o ¥ & ‘

-‘u.

“TERAS BN SION ONERVIRDR T NTAL (’j‘ﬂAmgg, sz “f“"?"“ﬁ"’-‘-‘“ -

S Reglon 12-H0uston
| C%‘Eiﬁﬁhfél&%%%}:

Aclmow}edgment of recemt of TCEO correspondence

Affix (Whlte Form) PS Form 3 800 and Acknowledgnent Rcce1pt PS 381 1 (GTecn Card) Hcre

ir ‘Ahe M. Zulﬁqar

. - _QSLCorpora‘tmn, Ine, .
S 131 25“‘ Avenue North -
¥
D Agent . o
O Addresseet
B G Dats cf Dell Ry ¢
- }! or on the front if space. pennlté _ oA L :
= i 1. Articie” Address.ed tor:- 5"%& gé:ﬁiggg ciows. T No
| psﬂwmmszu FEB 25 opp |
; T. Alﬂﬁ M. ]!' y ‘
- REGION 1=
'_ﬂue North R T ServicaType - ‘
77590-4610 [ Cortified Mall L3 Express Mal :
Texas [ Registered 0 Retum Recelpt for Merchandlsa
[ Insured Mall O C.O.D. :
4. Restricted Dallvery? (Extra Fao) O Yes
' A C25950RM 14D _
J .

000301

! Revised 10/06 Appendix 5-D



s 21090

. | S Central Record File CODE:
Reconcﬂlatmn 01" Cerhﬁed Maﬂ :
. w1 .,‘_} B ) lq-hy-aﬁ-%v-r-h'\'_,i .._:.-._';!.:1'—-‘» Ls_«a-ﬁi—‘w‘i m b ¥ \faamr S et B T e e T‘f_' i .,:‘ ,_.-__ S e
TR 'TEXAS COMMISSION ON ENVLRONMENTAL QUALITY |
: Region 12—Houston
' - : - Database entry by:
Acknfiw}edgment of receipt of TCEQ correspm_ldende: ' SR | L . )

Affix (White Form) PS Form 3800 and Ap@owledgﬁggm_ R;ecz_eipt_ PS 3811 (@rﬁen___Ca;d) Heré

e Halum HéuelplFee'
- fEndorsementHequlrsd). it i

- HestnctadDe]Ivaere. .-
(Endnraernem Hequ ted) |

) Tuta? F'ostage & Faes .

e e ma_._ -.
: _..7 S r~ anOBOA:ND Lf ,ﬁ CM U)"’:,L L .

e Reveraior Indiriisiins

RECEIVED
JUN 1 1 2009

etk ooy 5 5819

MEGH0

! Revised 10/06 Appendix 5-1



Attachment “ED-17”



< Penalty Calculatlon Worksheet (PCW)
] Pof.'cy Revision 2 {September 2002) PCW Revfsion October 30, 2008
~Assigiied

. {DATES..

PCW

2-Aug-2010 |j g
30-Aug-2011 Screening| 11-Aug-2010

EPA Due|.

RESPONDENT/FACILITY. INEORMATION

Respondent

Ali Zulfigar d/b/a Mini Mart 102 and ZQ5 CorporatlonLIn

Reg. Ent. Ref. No,|RN102714474 -

Facnlityfslte Region

12-Houston: .

CASE.INFORMATIO
Enf. /Case ID No. 40187 : s AR T
Docket No.|2010=1326-PST-E. . - .
Media Program{s} Petro‘leum"Stdrage Tank " - s
- Multi-Media e . L

No, of Violations
- Order Type
Government/Non -Profit
. Enf. Coordinator

EC's Team

7

Flnd]ngs'

N7

Danle[]e Porras

Enfercement Team 7

Admin, Penalty § Limit Mmlmum Maxnnum

: $10 DDCI .

Penalty Calculat-lon Sectton -

$12,500

L6 $0
~Total EB Amounts $1,789 *Capped at the Total EB § Amount- S
Approx Cost of ompliance $2 706 - N : :
$18,100
$1,768
Not Enha_ncement to_capture the avoided_ costs of éﬁﬁ\ﬁliélﬁce assouatedwnth
_ es . ,_y]__oi_ation nes. 3, 5,6,and 7.
Final Penalty Amount ]_ $19 868 .
' $19 868
- 0,054 fes : $0
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.q. 20 for 20% reduction.}
Noies e o deferral is recommended for Findings Orders.
© . $19,868
STATEOFTEXAS . . . pi
COUNTY OF TRAVS " --AUG-8 0. 201t - -
! hereby w’“fy this is a
Texas Cominissiori on E:r\l,:cmd w copy of a_
document, Wirich is filed ir tal Quality (TCEQ)

Given under my hand and zhe mmgiﬁm Commission

EXRIBIT

illy R Wllson. Cu g
Texas C‘nmmtssmn stodlan Of

on Environmenta| Qual ity

00046

ED-13

£3:000




Screemng Date 11-Aug-2010 Docket No. 2010-1326-PST-E

e_nt Ali Zulfigar d/b/a Mini Mart 102 and ZQS Corperal Poiicy Revislon 2 (Sepfember 2002)
PCW Revision October 30, 2008!

Medla [Statutej Petroleum Storage Tank
_ Enfs_Coordinator: Danielle Porras

_”Compll_ance History Worksheet

TR

HNE;HI;erV T U . Ehter Number Here Adjust. o
: Written notices of viclation ("NOVs") with same or similar violations as those In 3 - 159
NOVs - the current enforcement action (number of NOVs meeting criteria ) ’ ° .
Other written NOVs ’ T2 ) 4% ;
Any agreed final enforcement orders containing a denial of liability (number of 0 oo !
oiders meeting criteria} . il :
Orders Any adjudicated final enforcernent orders, agreed final enforcement orders :
without a denial of liabllity, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non- -adjudicated final court judgments or consent decrees containing @ ) !
T denial of liability of this state or the federal government (number of judgements 0 - 0%
Judgments |pr consent decrees meeting criteria)
and Consent .
Decraes Any adjudicated final court judgments and default judgments, or non- . !
. B adjudicated final court judgments or consent decrees without a denia! of liability, 0 G%
, of this state or the federal government
e thi t d t
Convictions Any criminal convictions of this state or the fe eral government (number of 0 0%
. counts )
, Emisslons |Chronic excessive emisslons events {number of events) - 0 . 0%
! Letters notﬁ‘ymg the executive director of an intended audit conducted under the :
i Texas Envirenmental, Health, and Safety Audit Privilege Act, 74th tegislature, 0 0% ;
i Audits 1995 (number of audits for which notices wera submitted) i
: udi H
: Disclosures of violations under the Texas Environmental, Health, and Safety L
i Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0% .-'F‘A---*“%.‘_,
: _ |violations were disclosed ) ' R
% : - Pilease Enter Yes or No ’
Environmental management systems in place for one year or more No 0%
; . Voluntary on-site compliance assessments conducted by the executive director No - 0% -
i Other under a special assistance program - No- 2o
f Participation in a voluntary pollutlon reduction program ) . No- 0%
i Early compliance with, or offer of a preduct that meets future state or federal N 0%
government enwronmental requirements ° °

Adjustment Percentage (Subtotal 2)

[T Yes ] Adjustment Percentage (Subtotal 3) [ 25%
PP - - .. - !

i»» Compliance History Pi

! Poor Performer |

'>> Compliance Higtory Sutfimary "

Cnnﬁpliaﬁcé
Histary
Notes

Enhancement for thres previous Notices of Viclations ("NOVs") with same/similar violations, two
NOVs for dissimilar violations, belng a repeat violator, and the poor performer classification.

00046°



Docket Noy 2010-1356-75T-F &l

; : Screening Date 11-Aug- 2010 BEW:T
: : Respondenf‘ All Zulfigar 6/b/a Minl Mart 102 and ZQS Corporation, Ing, d/b/ . Poliey Reviston 2 (September 2002)
' * PCW Revislon Octaber 36, 2008
' Violat on Number i
; Rule cite(s)| ~ 7 7
!
Violation Description |
| -
i .
; $10,000
1, - S
i wrgonmentalr ,roipertg*-’%“""ﬁwﬂ TMan. ,
3 Harm .
Release Major " Moderate -~ Minér
Actuali| - e
$2,500
E
? mark only ane Violation Base Penalty] $2,500
One quarterly event s recommended fram the June 16, 2010 inveétlgatlon date to the September
16, 2010 compllance date.
2 1o, onfum‘é’*’”ﬁ*ctﬁ*' Z $250
| Before NOV  NOV to EDPRP/SettIement foer
| Extraordinary ]
: Ordinary X
i N/AL : {mark with x}
: Notes The Respondent came Into compllance on September
! 16, 2010, after the NOE dated July 26, 2010.
:
i Viclation Subtotal] $2,250
DRomic Beneri
Violation Final Penalty Total[ 43,052
Pena__lpif:y (

justed fqr limits) $3,952_

232000



., Equipment
Bulldings
Other {as needed)
Englneerlng]construczlon
Land

Record Keeping System
Tralning fSampling
Remediation/Disposal
Permlt Costs

Other {as neaded)}

Notes for DELAYED costs

Avoided.Costs
Disposal
. Personnel
Inspection/Reporting/Sampling
Supplles/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as neaded)

Notes for AVRIDED costs

Approx. Cost of Compliance

0.00 $0

- ==l 0,00 $0

- 0.00 %0

i ~ 110,00 $9

0.00 $0

[ 0.00 30

0.00 0

0.00 0

0.00 0

$500 - 16-Jun- 2010 16 Sep- 2010 0.25- $£8

Estlmated cost to secure the UST system The Date Requlred s the lnvest!gatlon date and the Final Date is
) the date of camptiance. )

-ANNUALIZE [1] avoided costehe ,":(except forone- tlme avo:ded costs):
;i A 50 $0 - } $0 .
$0 C 40 $0
- $0- 0 $0
EQ - 30 50
50 30 . $0
4 30 £0
&0 $0. 50
$500] oL TOTAL 5g]

£3+000

000464

"o i




A

Screanmg Datg 11-Aug-2010

0y°-2010-1326-PST-E

Reg. Ent..| "RN102714474
T - Petroleum Storage Tank
¢ Danlelle Porras
2

Rule Cite(s)

Viclation Descriptionf| '_

dent’ All Zuifiqar d/b/a Minl Mart 102 and ZQS Corporatlon ine. d/b/z Policy Revision 2 (September 2002)
No. 40187 PCW Réviston Dctober 30, 2008

1 men aI

b S

T Harm .
Release Major Moderate Mlnor
Actwall Bl B
Potentiallf

- $10,000

$9,000]
= S o | $1,000
mark only one -

| with am % Violation Base Penalty| $1,000'
; i

One single event Is recommended. ‘
E o B i e,
Good FalthEfforts.to Compl 10,0% 5 §100

Before NOV NOV to EDPRP/SettIement [)ffer

Extracrdinary -
" Ordinary - X
N/AN {mark with x)

: Notes ‘The Respondent came Into compliance on Novernber 18,
' _ 2010, after the NOE dated July 26, 2010,
H Violation Subtotal| $900

d2000

000465




T Economic-Benefit Workshe t
Al Zulﬂqar d/b/a Mlnl Mart 102 and ZQS Corporation, Inc. d/bfa MInl Mart 102
40187

RN102714474

Petroleum Starage Tank

0.00 g

H Buildlngs _ 0.c0 40 :
i Other (as needed) L o . 0.00 b0 i
: Englneering /eonstruction 0.00 30 i
i Land - . .00 50

Record Keeplng System $500 16-Jun-2010 | 18-Nov-20301f 0.42 $11
H Tralning /Sampling v - - : 0.00 30
: Remediation/Disposal ; . 0.00 1]
H Permit Costs EREE . i ~o e 10,00 30
other (as needed) . . 0.00 $0

Estlmater,i cost to maintain UST records The Date Requlred Is the investigatlon date and the Final Date Is
Notes for DELAYED costs |- ‘ the d ate of compliance ,

nterjng itent. (exﬁept for- one-tlme avmded cnsts)

ANNUALIZE {1 avoided-tosts” before e

Dlspusal (.00 30 FT : ol

Personnel - —. .. .- |00 .- -30 - I 1 30

Inspectlon/Reporting/Sampling . ... .. -.|lo.60]. $0 - . 50 £0
supplies/equipment - 0.00 $0 $0 $0_ . |

: Financial Assurance [2] 0.00 $0 50 $0

; ONE-TIME avoided costs [3] 0.00 -$0 50 £0

other (as needed) 0.00 $0 30 - &0

Notes for AVOIDED costs

Approx. Cost of Cempliance li $SDD]

2d»080
000468



Screening Date 11-Aug-2010 7 DOCKet NO7 2010-1326-PST-E SWE
Respondent All Zulfigar d/b/a Minl Mart 102 and 2QS Corporation, Inc. d/b/fz - Policy Revision 2 {September 2002)
Case 1) No.,40187 ' : PCW Revision October 30, 2008

. RN102714474 ' ' o -

Petroleum Storage Tank

ator- Danielle Porras

Violation nNumberf 3 -

Rule Cite(s)] = = == 35 Téx. Admin, Code §§ 334.7(d)(3) and 334 B(c)(B)(BY(

Falled to notlfy the agency of any change or addltlonal Informatlcn regarding the

unde;:ground storaget ks {"U he

s lee

Violation Description]

compieted ST regl
explration] dater Sp

16n afd éelf—certlﬁcat!on form at least 30 days'before the

“Basé Penalty[” £16.000

‘Reléase Majdr - Moderate Mot -
- Actuasl- S =

- Bercati [T

~ percent

— o L - . i - IE 1000

mark only one

with an x Violation Base Penalty| 2,000

£ L0 = : $200
i Before NOV  NOV to EDPRP/Settiement Offar
: Extraordinary : .
Crdinary "X
N/A *Ytmark with x)
Notes The Respondent came into compllance on November 18,
. 2010, after the NOE dated July 26, 201D,
Violation Subtotal| $1,800

Estimated EB Amount| $114] Vlolation Final Penalty Total | $3,1561
I . This vlolatlon Final Assessed Penalty (adjusted for limits) $3,161
. ;ﬁdf@%i : TR SoEn ‘._i—_r" B i £ ety

293000 | 000467



_ ‘Delaved:

Equlpmeht
Bulldings
Other (as neaded)

Englneering/construction

Land

Record Keeplng System

Tralning /Sampling

Remediation/Dispesal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel

| Inspection/Reporting /Sampling

supplles/equipmant
Financial Assurance [2]
OMNE-TIME avoided costs [3]

Other {as needed)

Notes for AVOIDED costs

i Approx. Cost of Compliance

et By

tion, Inc. dfb/a Minl Mart 102

. The Date Requlred’ ] "
certiffcate and-the Final Date Is the-date of compl

Estimated cost to reriew a de'ltlz\ferifijér't c‘éi'é i
Self-Certificatlon form

neer

0,00 D 0

0,00 $0 g0

0.00 50 $0

0.00 30 %0

D.00 10 $0

: 0.00 30 G

P 0.00 £0 4]

0.00 $0 [1]

e - . : 0.00 50 4]
%100 Z-3an~-2010 18-Ngv-2010 ! 0.88 $4

il a properly completed UST Reglsiration and
glnning of the current’ ye_arz'requlring a dellvery

he-timeavolded costs)”

ANNUALIZE:[1] avbldeditosts-bef

0 $0 . 50 -
0 $0: .- - 50 -
a R 11 S $0¢
e ol EEN VR $0
I . na. - i ol..- = - $0.- $0
$100 1-Jan-200% 1. 1-Jan-2010 || 1.82 * $10 $100 . $110
_ 0,00 $0 40 $0

_and obtain a TCEQ d

Estimated avoided cost ($100 ger full year) £6 accufately prepare and submit an updated UST registratlcn
elivery cériificate. The Date Required Is 30 days prior to the expiration date of the
~ dellvery certificate and the Final Date Is the iast full year date, -

$200}

L ATOTALL

3114

2060

000468




Screenmg'Date 11-Aug- -2010 k -INOY 2010-1326-PST-E [
:All Zulflqar d/b/a Minl Mart 102 and 08 Corporatlon Inc. d/b/e Policy Revislon 2 {September 2002)

- S -40187 - * - PCW Revislon Oztober 30, 2008
Reg. ] RN102714474 ’ o

3 itO¥: Danlelle Porras
Violation Number i
i : Rule Cite(s)|[ - '---jo

. Admin. Code § 334.5(c)(5) (A)() and Tex. Water. g&@e,ﬁs{_ﬁzﬂg}sﬁs‘;(_ag

: - _Falled to make available to.a common ‘carrler_a.valld, current TCEQ delivery:=: -
| ; - - i certiflcate before accepting dellvery of a regulated substance Into the USTs. B
; Violation DeSCI_'I.p_ﬂQH Specn’scally, the Respondent received one dellvery of fuel W|thout a del very

I : T = - = : e certlﬂcate

" Base Penalty] - §10,000

Release
Actual]|: -
Potentialll -

- [ 3500
Viola
ma,mﬁ';ﬁ:"e Violatlon Base Penalty| $500
i
One single event is recommended for accepting cne fuel delivery,
Good E [ 10.0%|REHEE ; §50
Before NOV NOV to EDPRPISett]ement Offer
Extraordinary
Ordlnary X
NIA (mark with x)
Notes The Respondent came into compliance on Novermber 18,
2010, after the NGE dated July 26, 2010,

Violation Subtotal | $450

nﬁﬁi’é@iﬁﬁﬁ
Estimated EB Amount[ $0} 3790

Y ﬂ(iﬂ



Beénefit:W

iy

and Z.Qézziorpo;;til‘gﬁ, I.n’c d/b/a I\TiFI—H Mart 102

TR, B Bt b, 2 XAk
It Zulfigar d/b/a Minl Mart 102
40187

RN102714474

. 2.00 50 0 S0
Bulldings - — JL-- 0.00 50 0- 0 i
. Dther (as needed) 0.00 $0 a 0 i
: Englneering /construction 0.00 40 D 1] !
Land oo - - - . - 0.00 £0 %0 i
Record Keeplng Systam _ j 0.00 $0 $0 |
i Tralning /Sampling |5 - 0.00 30 0 i
' Remedlation/Disposal D.00 &0 !
i _ Permit Costs : : - =L = 2|1 0,00 - 50 :
; Other {as needed) 0.00 30 l
I - 1 :
Notes for DELAYED costs ) Economic benefit included In violatlon no. 3. |
| L e |
"L Avolided Co nteting item {except for onestime avoided costs): {
Disposal 0.00] . 0 $0 - 50 i
Personnel - 000} 50 -~ oo %0 - 0 !
Inspection/Reporting /Sampling . B - .- | 0.00 50 - %0 $0 i
: Supplies/eqdipment | . - ;)| 0.0C, 30 . 30 . t0 :
1 Financial Assurance [2] e e e i e o =) 000 o $00 - g 50 : $0
ONE-TIME avolded costs [3] ST S - o0l - $0 - 10] $0
Other (as needed) - - - - 4000 $0 30 $0
; Notes for AVOIDED costs
H
i
Approx. Cost of Compllanca | ) 30] 50

¢g:000 000479



2010- 1326 PST-E , W
Pollcy Revision 2 (September 2002)
PCW Revision October 30, 2008

\nolation Number
Rule Cita(s)[

i Viclation Descr!ption

"~ $10,000

nvironmental: 2E0]

Release
Actuall-
Potential

$5,000]
[ $1,000
isiatgn Wﬁ“ﬁ"é‘if"é '
!
maric only one Violation Base Penalty] $3,000
i
1 2 $300
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Crdinary ; X
N/A {mark with x)
H Notes The Respendent came Into compliance on August 16,
i 2010, after the NOE dated July 26, 2010,
| . .
Violation Subtotat| $2,700

N

Jforthis violationzs

Estimated EB Amount| ‘ $1,083] Violation Final Penalty Total] - $4,742

This violation Fma! Assessed Penalty (ad;usted for llmlts)




0;: 40187

Equlpment
Bulldings

Other {as needead)
Engineering/constructlon
Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs
Other {as nesded}

Notes for DELAYED costs

- AVoidéd Costs,

Disposal
Parsonnel

Inspection/Reporting/Sampling

supplies/equipment
Flnanclal Assurance [2]

ONE-TIME avoided costs [3]

Othet [as needed}

Notes for AVOIDEPR costs

Approx, Cost of Compliance

Delaved Cost:

RN102714474

Mini E»’Iartibi

oty oS Sl s AR e

and 272

afit: Worksheet

Corparation, Inc. d/b/a Minl Mart 102

|
[
h
t

ol kit g S e e

o |olojoio|loome|o
=s]=) =] la]ial(w] (=] ] =]

Glole|oelolalelals) -

[

~time avolided.costs)

ANNUALIZE [1] avoided costs before entering jten-(except fo

rone

£.00Y - 50 Qa__- $0
N 0.00 50 §0 - 50
0.00 40 %0 $0
0.00 40 $0 30
, : N __110,00 $0 $0 $0
$981 16-Jun-2009 || 16-Aug-201 2,08 . $102 $981 $1,083
. . Q.00 ~ 30 $0 $0

Estimated cost to prov
Required IS one year prior to the investigat!

1de financial assurén'ée for three pétrol_eum U5Ts ($327 per tank). The Date
on date and the Flnal Date Is the date of compllance.

$981]

TOTAL|

$1,083]

i

F

iy -
Ty
fnd
e

00047




Docket NOZ 2010-1326-PST-E - EPCW

: Screening Date. 11-Aug- 3010
Respo‘ndent* All Zulflgar d/b/a Mint Mart 102 and ZQS Corperation, Inc. d/b/z Pollcy Revision Z (September 2002)

Case ID N 0.°40187 PCW Révision October 30, 2608
- RN102714474 T )
: Petroleumn Storage Tank
" Danielle Porras
Vlolatlon Number 6
i Rule C:te(s) 30 Tex. Admin, Code § 334.50{b} and (b)(Z)(A}(i)(IH) and Tex Water Code 5
26.3475(a) -

Violation Deécri_ption >

1t3 _iPFroper;gr;gagﬁd;Hu ‘é“altﬁlm
. : Ha m - :
" Release Major Moderate MInDr
Actual(|- : ) : :
Potential

[ $2 500
Number of Violation Events Number of violatlon days
ma;ﬁ;';lgzne Violation Base Penalty | $2,500
}
One quarterly event is recommended from the June 16, 2010 Investigation date to the August 19,
2010 compllance date,
Ao BN il $250
Before NOV NOV to EDPRP}'SettIament Offer

Extraordinary !
Ordinary L . ) X §
N/AlL - - {mark with x} f
|
Notes The Respondent came into compliance on August 19, i
2010, after the NOE dated July 26, 2010, ]
Viclation Subtotal| 52,250
$469] Violation Final Penalty Total| 53,652

Thlsllolation Final Assessed Penalty (adjusted for limits)

$3, 9'”52

23000 000473



" Delaved.Gost
Equipment
Bulldings

Other (as needed)
Englneering /construction
. Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permlt Costs
Other (as needed)

Notes for DELAYED costs

= . Avolded:Casts
Dispasal
Personnel
rnspectlon/Reporting /Sampling
Supplies/equlpment
Flnancial Assurance [2]
ONE-TIME avaided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Al Zulfigar d/b/a Mi

et aled s s

nl Mart 102 an

d ZQS Corporation,

.00 $0 0

; B 0,00 |- %0 $0

- 0.00 |- +0 s0

0.00 40 1]

- 0.60 0 30
Q.00 $0 £0

0.00 $0 $0

0.00 30 340

e = —=>= ' 9,00 - 50 $0 . -

0.00 30 50

ANNUALLZE | 1].avolded costs Defor

hteringtem:(except for. one=time avoided costs):

- 1g,00] - 30 $0 - %0

- | 0.00 S g0 &0 - - $0

- 0.00 |. %0 $0 ~ 30

0.00 $0 .40 50

- : . ]| 0.00 $0 $0_° 40

— 375 . |_16-1un-2009 | 19-Aug-2010 J| 2,09 $8 $75 £83
~ - %350 - |- 16-Jun-2009 ][ 19-Aug-20101{ 2,09 $37 -_$350 $387

Estimated ‘-a\_fol'd_ed_ cc_ﬁjst of eonducting line leak detecter ($75) and plping tightness ($350) tests, The Dates
Requlred are one year prior to the investigation date and the Final Dates are the dates of compliance.

$425|

3469]

rend

!
i
i
i

!
i
1
:

£ 000

000474




40187
RN102714474

! ‘ . Violation Nu

Petroleum Storage Tank

- ERCWE
Po.'lcy Revis!on 2 {(September 2002)
PCW Revision Oc!ober 30, 2008

Rule- Clte(s) : T

" .30 Tex. Admin. Code § 334.42(1)

Violation Descri'ptiron

$10,000
- Harm
Release Major Moderate Minor
_ Actuall - L e -
2 R i =
~ Falsification - -~ Ma_]or I,
“:EfA”de?tmentj $9,0001
$1,000
: '??aﬁtgr;{ ;ne Violation Base Penalty | $1,000
=
ﬁsmg‘1ehegents
One quarterly event is recommended from the June 16, 2010 investigaticn date to the August 11,
. . . 2010 screening date.
| 0.0% | REdG DR 0
Before NOV NOV to EDPRP,fSettIement Offer
Extraordinary
Ordinary .
N/A )( (mark with x)
The Respondent deas not meet the good falth criterla for
Motes
this violation.
i violation Subtotal [ 1,600

T L R R A RN VT

NoMmicBenefit(EB)IORINIS]

e e e A e e T e

Niolation:

| . Estimated EB Amount

{ %105}

This \nulatlon Final Assessed P
\ e e

‘-i':z," b B

v 2000

Violation Final Penalty Total|

enalty (adjusted for hmlts) $1,680
e : S ,

A

Mt T esL:

cEncd ke

$1,690

000475



Avoid 1 SANNUALIZE{1] avoided “Costs beforeentéring item {except for one-time avoided costs)
" 'Disposal - : 0.00 : 30 $0 i}
. Personnel -~ 0.0C] - - - 40 - %0 30
{ Inspection/Reporting/Sampling - 0.60f:"  $0 $0 50
Supplies/equipment 000l - $0 - %0 50
Financial Assurance [2] - - -~ e 000 - 50 - 50 30
ONE-TIME avolded costs [31 |l - $100 —16-Apr-2010 | 16-Jun-2010 [ 1.08| - - -$5 $100 $105
Other (as needed) - - £.00 $0 $0 $0

Apprax. Cost of Compliance r

Notes for DELAYED costs

Motes for AVOIDED costs

. Economic:Benefit-Workshe
gar d/b/a Minl Mart 102 and ZQ$S Corporatlon, Inc, ¢/bfa Minl Mart 102

‘Delayed Cost

Equipmeit . 0.00 50

Butldings 5 0.00 g0

Other (as needed) 0.00 30 -
Englneerlng/construction 0.00 $0
Land 0.00 $0
Record Kaeplng System 0.00 £Q
Tralntng/Sampling  f[L--% - - - B _- - ]| 0.00 - $0
Remediatlon/Disposal - 0.00 0
Parmit Costs D.00 50
Other {as negded) 0.00 50

date of the Investigation.

Estimated avelded cost of condﬁcting bimenthly Inspections of the sumps, manways, oversplll containers
or catchment basins. The Date Required is 60 days before the investigation date and final Date Is the

$100] -

TOTAL|

$105]

wd

‘
i
:
1
i
|
!
f
T
£
f
;
i
H
i
i
|
i
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e
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Aurhonzanon for use orreproduct:on ofany.original material contamed inthis
pubhcation——that Is, not obtained from other sources—is freely granted. The
commission would apprecrate acknow!edgment

COpIES of this pub!:ca tion are available for public use through the Texas State
Library, other state depository libraries, andthe TCEQ Library, in compliance with

state depos:tory faw. For more information on TCEQ publications call 572/239--

0028 or visit our Web site at:

http://vwwr, tcéq,kfa te.tx. ué/pub!ications

Published and distributed
by the
Texas Commission on Environmental Quality
PO Box 13087
- Austin TX 78711-3087

" The TCEQ is an equal opponunlly!aﬁirmat!ve action-employer, The agency does not allow dlscrlmination on the basis of
-race, tolor, religion, natlona! origlh, sex, disabilty, age, sexual oriemation or veteran status, In-comphance with the
Americans with Disabilitles Act, thls document may be requested In alternate formats by contacting the TCEQ al
{512)239-0028, Fex 239-4488, or 1+ BOD RELAY-TX (TDD), or by writing P.O. Box 13087, Austin, TX 78711-3087,
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Penalty Policy Page 1

Second Revision, Effective September 1, 2002

Introduction

This document describes the policy of the Texas Commission on Envirenmental Quality (TCEQ) regarding
the computation and assessment of administrative penalties. Enforcement actions may result from serious
or unresolved violations discovered during an investigation, or from information that concerns viclations and
is gained from meetings related to permits. An investigation is a review or evaluation of information by the
executive director or executive director’s siaif or agent regarding the compliance status ofa site, and may take
the form of a site assessment, file or record review, compliance investigation, or other review or evaluation
of information. This document does not address when an enforcement action is initiated, but rather how
TCEQ staff are to evaluate violations for the purpose of recommending administrative penalties to the

commission.

This policy includes a description of how violations are evaluated in terms of harm and sevetity and how any
proposed penalties are determined. It includes a discussion of what adjustments may be made to the base
penalty amount affer the review of case-specific information and information concerning the respondent.

Statutory Authorizations

The commission has the authority to assess administrative penalties under a number of statites located in the
Texas Water Code (TWC) and the Texas Health & Safety Code (THSC). These statutes include: TWC
Chapters 7,11,12, 13,and 16; and THSC Chapters 341 and 371. These statutes provide the commission with
the authority to assess penalties and set forth the factors that the commission must consider in determining
the amount of penalty to assess (see chart below)

Statutorily Authorized Penalties

Program Statute/Chapter Administrative Civil
penalties, per penalties, per
i violation per day violation per day
Air Quality - T™WC/7T -] $0-10,000 $50-25,000
Edwards Aquifer TWC/7 { $0-10,000 - - | $50-25,000
Indusirial and TWC7 $0-10,000 $50-25,000
Hazardous Waste
Land over MSW TWC/T $0-10,000 $50-25,000
Landfills
Medical Waste TWC/7 ' $0-10,000 1 $50-25,000
Municipal Solid Waste | TWC/7 $0-10,000 $50-25,000
Petroleum Storage TWC/T 1 $0-10,000 $50-25,000
Tank
Radioactive Substances | TWC/7 .| $0-10,000 - 1 $50-25,000
Subsurface Excavation | TWC/7 $0-10,000 $50-25,000

300484
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Penalty Pohcy _
Second Revxs:on Effective September 1, 2002

wer | seash

$0-2,500

dlscharge ofj polliitdiits:iito fHe Shvirohment 01 A Bubli¢ drinlding wat rsys’gem' ;
takmg 0Or storage of state'waicr; or the unauthorized: c“hange 0? aflood elevatmn ofastream. A violation wﬂl
be evaluated 10 de’cermme  whether there has been a:release and will be eategorlzed as elther an actial reléase
or a potential release. Actutal is-defined as “ex1st1ng in fact or reality; not merely potential." Potential is
deﬁned as "éxisfing in poss:blhty, capable of development into actuality."
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Penaity Policy : ' ' Page 3
Second Revision, Effective September 1, 2002 .

The second Tactor to assess is the degree of harm {damage) that has affected or could have affected human
health, property associated with a water right or construction of a levee and/or environmental receptors.
 These two factors are incorporated into a penalty matrix from which the base penalty is determined.

The comrmission will also evaluate the approprizte penalty based upon the size of the respondent’s site.

Where the EPA has designated "major” facilities/sources from "minor" facilities/sources, the agency, will

utilize that distinction for the respondent’s sites. The deiinitions used for each program area are described

below. . Individuals and operators are considered minor respondents unless otherwise noted. Anything not’
explicitly covered in this section will be determined on a case-by-case basis. o

Major/Minor Sources

Air
Major:

1. Anystatiohary facility that is & source of non-hazardous air pollutants which dire‘c_tly
emits, or has the potential to emit, 100 tons per year or more of any air pollutant
except in some nog-attainment areas, In serious ozone nonattainment counties the
threshold is 50 tons per year for volatile organic compounds (VOC) anid nitrogen -
oxides (NOx). In severe ozone nonattainment counties the {hreshold is 25 fons per
yeat for VOC and NOx. ;

2. For fhe hazardous'air pollutants listed in the Fedsrel Cleen Alr Act 4 source that
_emits or has the potential to emit 10 tons per year ormdre of a single pollutant or 25
tons per year or more of any combination of pollitants. L
3.~ TFor purposes of the‘penaltyipolicy, the respohdent’s!'site is cornsideredl méjrbrr-"{jf any
© - source at the site is major, even if the violation(s) is not for that source.s” - |
_* Minor: Defined as any non-méj orsource. . . -
. Edwards Aquifer

Major: A construction project disturbing 5 acres of greater,

Mmor A coristruction project disturbing less than 5 acres.

St Ll

Industrial'and Hazardols Waste S
- Major: A generator of more than 12,000 kg of hazardous waste on an smual basis.
Commersial inditiel faclifes s mejoks: b
, ‘B:/_i,lr'io_r’:jbL gerierator of 12,006kg ;E)}':Ié's)s' of hazardolis waste on &n arinial Basts.

YA HY ( iRy
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PenaltyPohcy VI,
Second Revision, Effective Septemberl 2002 IR

Levees

) IMprovementeo
protectlon for _ess than’a 100 year ﬂood.

MaJ or:A mummpal solid waste landfill acceptmgmore than 20 tons of mummp al solid waste
dlsposed of daily, based on an annual average

Minor: A municipal s

| accepting less than 20 fons of mumc1pa1 solid waste
dlsposed of dally, ba

s

hthly —throughput of more than

pubhc water supply entl‘ﬂes will be cla551ﬁed as s minor runless spéclﬁc c1rcumstancés exist
tha’t Would cause thern to be c}asmﬁed as mejors,

Radloactlve Waste

o o All facilities will be considered majors.

Underground Injection Control

ATl Class I and Class III facilities will be considered majors. *Class V facilities will be
determined on a site-specific evaluation,

Waste Tires
Major: A facility with greater than 500 tires,

Minor: A facility with less than or equal to 500 tires.

AEN ﬁ{;{j
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Penalty Policy Page 5
Second Revision, Effective September 1, 2002

Water Quality (including Concentrated Animal Feeding Operations (CAFO))
Major; Municipal facilities with a daily average flow of 1 million gallons per day or greater
are considered major facilities. Industrial/CAFO facilities are classified as major or minor
" facilities using a point scale used by EPA Region 6. The TCEQ Water Quality Divisicn uses
EPA Region 6's classification schedule to determine ifa facility is defined as major or minor.
All water quality permittees are designated as major or minor. '

Minor: Municipal facilities with a daily average flow less than 1 million gallons per day.
Industrial/CAFO facilities are classified upon permitting as major or minor as described
above.

Water Rights
Major: A water right of greater than 5,000 acre-feet.

Minor: A water right of less than or equal to 5,000 acre-feet.

Environmental/Property and Human Health Matrix

Major Harm - | Moderate Harm | 'Minor Harm

Major/Minor “Majot/Minor Maj 6;/Minor

Respondents Respondents " | Respondents
Actual release 100% / 50% S0%/25% - | 25%/10%
Potential release 50% / 25% 25%/10% 10%/5%

Harm is categorized as major; moderate, or minor. Definitions for each category of harm are provided pelow.

000486
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) 3

Categorje,s oi‘ Ha rm

Actuai Release

i JI-VI'I_.i;ﬁa'ﬁ'healﬂg_ or ‘Ehc__e :egyuonmépf has

‘Minor Harm

) hea]th o' envzronmental receptors asa
result of the v101at10n -
Unauthorlzed leersmn takmg, or

at

,M_
s

o
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Penalty Policy e Page 7
Second Revision, Effective September 1, 2002 - s

The following discussion is to assist in the practical application of the Environmental, Property and Human
Health Penalty Matrix. Release of “significant” and “insignificant™ amounts of pollutants is defined in terms
of the degree of impact on affected resources. . ' ' '

Aés_gssment of Impact on Affected Resources

If samphngdataare aijéilab:lg ;a__nd:ébfr_éépdnding re@]atoﬁ standards érp afip_l_ié.al‘)‘le, an assessment of the
impact should be based, at least in part, on 'such data and corresponding standards. '

In the absence of such data and/or.standards, the degree of impact.should be evaluated in terms of the
observed and documented effects the release has on the resource. Wherg both data and observed effects are
available, both should be given due consideration in assessing impact. For releases where neither data nor
direct observation are available, the degree of impact must be evaluated in light of scientific knowledge of

the expected effects of such a release.’
Deﬁnitions:2 '

.-+ - Anaffected résource is human health, economic activity, normal use or enjoyment of property and/or
- other énvironmental resources (e.g., air quality, public or privately-owned water or land) that have
.. been adversely impacted by a pollutant release. s : . :

' . A release. of a significant aﬁibunt of pollutants is a release of pollufants in types or quantities that
results in a loss of most or all of the quantity and/or quality of the affected resource(s).

o =~Arcleaseof anmsigMﬁpant amount of pollutants is a release of péllﬁtants in types or quantities that
results-in little or no loss of the quantity and/or quality of the affected resource(s).

Assessing Whetbier a Release Amount Is Significant or I;:lsigniﬁcant_;:.v

« ~. - Consider fh_e release and the affected resource in light of the questions below.

« 7 Thisisnota checklist or dbbisi@ﬁ tre¢. The individual questions are not Wéighted, and must be
g;dnéi_'c_lei‘fgdaS"aW}].olé._' ' e T TR

s .

v ELnei-

; 1 - For example; VOC emissions are known to r_:bntribppe to ozone fpi‘mation, but cause no
observable immediate impacts. A’spill of liquid Tereury Way tot ¢ontamihate soil or water, but is
presumed to partially vaporize into the ambient air, where it may bél_hé_rmf_ialif inhaled.

7 2. Thesé definitions do not directly address pollutint concéntrations or protective Jevels. As
 nofed in the section Distinguiishing Major Harm from Modetate'or Minor Harm, if a release of a
significant amount of pollutants causes pollutant concentration(s) to exceed levels that are protective of
Iuman health or environmental receptors, the release falls into the major harm category.

(605483
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npl] , for examp & atailiretosy mltreports
a failure to malntam records ora fzulure to obtain a perrmt or other authorization.
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Programmatic Penalty Matrix

Major L Moderate - ' ' Minor
" Major/Midor Respondent Majdk/lﬂ_iﬁwBe'é_ia_'@’b;d_éntﬂ': Major/Minor Respondent
25%/10% o 10%75% Y ) ' 1% /1%

Tn the context of the penalty mattix, programmatic major meatis that all or almost all (greater than 70 percent)
of a rule or permit requirement is not met, programmatic moderate means that much (30 to 70 percent) of a
rule or permit requirement is not met, and programmatic minor means that most, but not all (at least 70
percent), of a rule or permit requirement is met: Ope exception to the use of this matrix is that the
falsification of records will be assesséd af 100 percent of the statufory maximum penalty. '

Calculation: Each violation included in the enforcament action will be evaluated and categorized as actual
releasé, potential release, of pro grammatic dnd then as major, moderate, or minor. The appropriate percéntage
(sec 1he matrices abave) will be mulitplied by, the highest penalfy afnount allowéd by the applicable statute

(ses discussion in "Statutory Authorizations") to determine the penalty amount for each specific violation.

The total of all the violation penalty calculations will be the base penalty amount.

Exception regarding rock crushers and concrete batch plants: TEX. WATER CODE § 5.5145(b) states, “The
amount of the penaity for operating a rock crusher or'a conereté bateh plant thet performs wet batching, dry
) that is required to obtain a permit under Section 382.0518, Health and Safety
Codé; andthiat is operating without the required permit is $10,000." Each day that a contimuing violation
ocours is a Sepafite violation.” Under thess cifcumstances; thé requifed statitory limit of $10,000 will be
utilized for every day of the unauthotized activity. Lom

Determining the Number of Viqlation Events -

The number of violation events that will be assessed apenalty depends on the number of times the violation
is observed, the specific requirement violated, the duration of the violation, and other case information.

E R TI o S

Certain violations will typically be considered discrete events. Wor these violations, one penalty event will
be assessed for_evely'do'cumented observation:- Discrete violations are. situations thdt are observed:-and
documented during an investigation - a disciete intervalintime. These violations involve practices or actions
that do not occur continuously. If they recur, they do so fn individual instances that are separate in time.
Examples of violations that Would bé discreté evénts aré the failuté to submit anrual reports, the failure to
collect or report monttoring daite, the faiture to perform a hazardous waste determination where required, and
the failure to show a certificate of self-certification prior to accepting a fuel drop. For discretely occurring
violations, one penalty event will be assessed for every documented observation of the noncompliance (for

example, for each sample Va.nal'ysis_ documenting 2 violegtiqn)._ N

Other violations. are con_sidér'ed_tq_be continuing, . These violations are not ﬁéﬂs‘;_rained by documented
observations of the noncompliance. Examples of yiolations that would be considered to be continuing are

the exceeding of permitted discharge or emission limits, groundﬁfa’:er contamination, unauthorized
disgharges/;a}gaa__se;_s, endangerment, the c_ommin_gling of go_Qd and bad water in a public water_supply,
operatifig without a required permiit, and other such violations. "For'continuing violations, the mimber of

000492
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Calculation: Multiply the base penalty amount by the number of penalty events d
being considered. Do this step for each violation included in the enforcement act

amounts to obtain subtotal 1.-

Evaluating Adjustments to the Penalty Amount

Page 11

etermined for the violation
ion. Total the base penalty

Any adjustments t0 the penalty amounts will fie'made afier a base penalty multiplied by the number of events

is establishied for all violations included in the enfércement action. Adjustments to the penalty amount may

be made based upon the following factors relating to the respondent:

compliance history
repeat violator
culpability, . -
good-faith effort to comply
_economic benefit gained through noncompliance
‘compliance history classification
- other factors as justice may require -

Compliance Hiétory

Staftwill develop acompliance history onthe respondent utilizing the format found in 30 TEX. ADMIN. CODE
§ 60.1, no matter what program area is under consideration in the enforcement action. Based upon the
compliance history, staff will determine the penalty enhancement for the site, mobile unit, or individual who

is required to be registered, certified, orlicgnsed by TCEQ prior fo performing certain activities, by evaluating
the number of éach of the components, and totaling thé percentage adjustments.

Ifthe total is less than zero,

then the penalty enhancement will default to zero: The percentage adjustment for each type of compoenent

is specified in the following table:

Cowpliance History Enbancement For the Site Under Enforcefiiént

decrees containing a denial of liability of this state or the
federal government

judgment and

‘| consent decree

Component - - Percentage Plus or minus
' Adjustment | Adjustment? -
Written NOVs with same or-similar violations as thos if1 - 5% for each NOV._ . | plus '

the current enforcement action che PUEURE

Other written NOVs 286 foreach NOV | phis

Any agreed final enforcement orders containing 4 denial® | 20% for each order | plus

of liability -~ - S s oo S

Any adjudicated finial enforcement 01'defs; égréed final _‘ 25 for gach order pﬁué
enforcement orders without a denial of liability, or default | .. o }

‘orders of this state or the federal government, or any final |. ..

prohibitory emergency orders issued by the commission ... |

Any non-adjudicated final court judgments or consent | 30% for each court 'pzlulz's

Raplb gl 000434
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Calchl_aﬁpn: Multiply subtotal 1 by 25 perééht or 0 percent 10 obtain subtotal 3.
Culpability

In assessmg culpablhty, staff will detérmhine whether the respondent could have reasonably anticipated and
. avoided the vlolatmn(s) Thisdetermination will be made on a site- spec1ﬂc basis and will examine a five-year
history (the five-year period precedlng thé date of 1n1t1at1ng an enforcement action with an initial settlement

00047
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offer or the filing date of an Executive Director’s- Preliminary- Report (EDPR), whichever occurs first).
‘Culpability will be determined for mobile units, and for individuals for those who are required to be
registered, certified, or licensed by TCEQ prior to performing certain activities, rather than a site-specific
basis. Staff will determine whethet documentation that indicates culpability exists (e.g., contractor noies;
agency Jetters; respondent notes; investigations at other locations [for mobile units and for individuals who
arc required to be registered, certified, or licensed by, TCEQ prior to pérforming oertain activities]). )

If culpability exists, then 25 percent will be added to the penalty amount; otherwise, nothing will be added
to the penalty amount. S -

Note: Other forms of culpability, such as notices of violation (NOVS) and orders, ére'iﬁclﬁdé—d in'c_o_mpliance
history. o Sl .
‘Calculation: Muftiply subtdtal 1 by 25 perdent or 0 percent as approgriate to obtain sub’totaﬂ .4. N
Good-Faith Effort to Comply

In assessing good-faith efforts to comply, staff will consider the respondent's efforts to retiirn the site to
complete compliance with all applicable rules and regulations cited in the enforcement action. Thus, any
reduction will be applied to all violations and events. The analysis of godd-faith efforts involves two factors:
the timeliness of the respondent's action(s) and the quality ofthat action(s). Accordingly, the respondent wilk
be given credit for timeliness, quality, or both. . , L . :

Timelihess is defined by the point when the respondent completed actior to' correct the violations; The
following are the two scenarios that wiil be considered: -7 T T

s an :ekééu_t'i\_fe__Eiire'_g';_tor‘_é{ﬁréﬁ:ﬁlin‘éi"y report (EDPR)

. : C'brrécﬁ\ré'attctidns'aré cofnpiéfed befdfe ‘gljefg_:__i

or an. initial settlement offer, but the actions are’completed aftet the issuance of & NOV...-.
. Corrective actions are compléted as soon as violations are identified and before the-issuance of an
NOV, - o . : : : PO

Quality i§ definéd as the degree to which the respondent took action. " The two categories of quality are
extraordinary and ordinary. Extraordinary is defined as action taken by the respondent which goes beyond
what would be expected under the rules.- Ordinary ié defined as action taken by the respondént to correct the
violations as expected under the rules. Good-faith effort will not be considered for cases involving only
discrete violations as defined by this policy. o

The féi];‘J‘wihg'ﬁi_a_tr;_iéi_gi'géf-:ribes howmuch ofa reduction will be given for good-faith efforts. The maximum
reduction s 50 percent. Good faith efforts wiil only be constdered if the respordeiit has achieved compliance
with applicable rules and regulations cited in the enforcement action. o T e
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Quality of Action

Extraordinary

ng-lived assets "Typlcal emrlronmental capltal iy
mcIude groundwater momtormg wells stack scrubbers and westewatk

sett guparecord keepmg system removmg illegal discharge;
dred ed and fill materlal dlSpDSlI’lg of scul frcm a hazardo s waste site, or providing initial traunng to

Periodic costs are recurring cOsts Associate
equipment. :
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Once the economic benefit has been estimated and totaled for all violations included in the enforcement -
actions, it should be compared to the following criteria, and the penalty amount will be increased accordingly.
The economi¢ adjustment factor will be cappéd §o the adjustment amount does not exceed the economic
benefit gafned. =~ 7. - ST e '

Economic Beneﬁt Matrix

% Adjustment ~ |*"; Dollar Range of Benefit
None | Less than $15,000
50% , ‘Equal to or greater than $15,000

Calculation: Determine the estimate of the economic benefit of each yiolajrior_;_included in the enforcement
action, add alf the economic benefit totals, then determine the range that the estimate fits for each violation,
“and multiply thé associated percentage, based upion culpability, by the bas¢ pénalty amount to obtain subtotal -

Compliance History Classification

The administrative penalty will be modified, based upon fHe classification of the person who is the respon‘dent
in the enforcement action, as specified in the following matrix. Compliance history classification of the

- respondent will be determined according fo 30 TEX. ADMIN. CODE § 60.2(f).

Complia_nce History Classification Ad] u_stmeﬁt-;

Respondent’s Q_I.as_sificati_(vgljfh._t_,f - —:.-:' ___‘. Pe}:ceutageAdJustment )
TighPerfommer U0 CfEewe

AveragéPerforme_:r S | 0% (o adjtist-ment)‘

Poor Performer ) +10%

Calculation: Multiply subtotal 1 times the appropriaté pérc'éntage 10 obtain subtot-'exl 7.

A final subtotal is determined by. adding subtotal -k, subtotal 2, subtotal 3, subtotel 4, and subtotal 6,
subtracting subtotal 5, and adding or subtracting, as appropriate, subtotal 7. :

Otﬁer Factors That Justice May Require

The staff may recommend adjustment of the penalty amount, on a case-by-case basis, upon a consideration
of factors unique fo the situation. This adjustinent may result in an increase or decrease of the penalty
amou_nt',, - .- - e e s . i . L.

A downward adju's;cmeht due to "other factors that justice mdy require"rmay be appropriate whéﬁ, for
example, the TCEQ is notified of the violation(s} by the respondent. If the notification is not required by
statute, perniit, or rule, staff may recommend a downward adjustment.” L e

SRl 000498
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A downward adjustment due to “other factors that justice may require” may be appropriate when, for
example atespondent has purchased a noncompliant water or wastewater facility as part of regionalization
of service. Normally, respondents inherit the compliance history of purchased facilities but there may be

circumstances where the resulting penalty does not refiect the efforts of the new provider and staff may
recommend a downward adjustment.

Anupward adjustrnent due to “other factors that justice may require” may be appropriate when, for example,
a respondent who owns 3 station that conduets state inspections issued a motor vehicle inspection certificate
for a motor vehicle without conductmg all emission tests. -If it is determined that the failure to conduct
requlred einission testlng was 1ntent10na1 staffmay recommend an upward adjustment.

Calculation: Multlply the final subtotal by thg: recommended percentage to obtain the final penalty amount.
Adjusted Total Pe’na_l;x Amount Recommendaﬁon

The final penalty amount will bé checked against the minimum and maximum penalty amounts allowed by
statute per violation per day in order to obtain the ﬁnal assessed penalty.
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COUNTY OFTRAVIS

e N 28 m
| hc:ebym@thtsxsau;mmndoommpyofa
Texas Comxmssronm w_mnmemalQ:EIty(TCEQ)
document. which is; m'ﬂteRecords of the Conumission !
Given underm'ih ' I ’

_Texas Commtssmn On Env1ronmental Q _
S ]NTEROFF]CE MEMORANDUM ' P LEENEEANE

P

Tor . . JO]-,n sgd;,er, Deputy Direotor OCE " Date: _LJ_nty 24',.20.0.7..
. Matthew R. Beker,P E D!rector Enforcement ' S , S
Division = S S

From: ‘Glenn Shenkte Exeoutrve Dlreoto@—.'—' I I

Subjects Rewsmns 1o the Penalty Celoulatlon Worksheets Speclatron of emiseion
- events and recovery of evolded costs of oomphanoe

[n en eﬁ’ort to ensure thet the oaiouletlon ot' admtntstretive penait;ee is a transparent '

| 3 nt penalty calculation worksheét such .
~maximum’ and; then_reduced
cllpability;’ complianoe’hlstory, good fajth: efforts to

d other factors & Justice Tay require. The duration of .
1ant 1. the Commission’s curfent penelty e
dng:In he ,a_ure_and gravity- of . the .,elleged violation. Al .

! neltiee should-: be* of: - an- amount neoessery to deter future__' o

[P

1. V_\_{h‘_en-oaloulatlng penettree for mgntﬂcent ermss:on events that ocour over a, ehort :
ns:fo_ensure that the-

the v;olaﬂon end provrdef

2‘._ ln cases Whe 3 respondent Hag' rea]lzed an eoonomio beneﬂt by avolding the A S

oosts—a'esoctated—wrth—oom llance—n—re—app“repr]’ate*to eecatate-ﬂhe—upenalt\: —
through the usé’ of “Oth otore as Justlce Mey Requ:re in order to offset that ,

: benef t

oo Merk Vickery, Deputy Ef__cutlve Drrector N
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Texas Commission on Envu'onmental Quallty
INTEROFFICE MEMORANDUM

To: Stephanie Frazee, Attorney Date: August 25,2011
Litigation Division

AT UDAIF)

~Z

Thru: W Rob Norris, Senior Financial Analyst
' Revenue Operations, MC-184

Aux .iap

From: Paige Seidenberger, Einandiai_ Analyst W
Revenue Operations, MC-184

; oougo o Jad oip pus pusy
GOISSHUIOT), SAN 10 SPIOSTY SR U PI[D ST UYMYM HUotmaof

Subject: Ali Zulfigar d/bfa Mini Mart 102
and ZQS Corporation, Inc., d/b/a Mini Mart 102

Financial Review
Docket No., 2010-1326-PST-E; Enforcement Case No, 40187

~ Aqppen{) [BERWHOXALY o HoISSTWOD) SEX9]

SPI0OTY J0 UUIPOISTIS) OSTIMN 4 ATHIGE -

CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED COMMUNICATION

We have reviewed the ﬁnancml mformatlon subrmtted by Ali Zulfigar d;’bf'a Mini Mart 102 (*Mr.
Zulfigar) and ZQS Corporation, Inc. d/b/a Mini Mart 102 ("ZQ8") for the purpose of eveluating
the financial capabilities of Ace to pay an administrative penalty of $21,308. Compliance issues
are resolved. We recommend that the full amount of the penalty be paid in 36 monthly
 installments of approximately $592.

ZO8S Corporation, Inc,

ZQS was formed in 2008 and is owned by Ali Zulfigar. The corporation owns and operates a
convenience store with a check cashing service and retail sales of gasoline located at 2311 25
Avenue, Texas City, Galveston County. Thereal estate is legsed from the prior store ownet,

Mr. Zulfigar’s investment in the store is §66,000 in the form of a shareholder loan. The store
reported losses on the 2008 and 2009 {ax return, The CPA prepared financial statement for 2010
reports a $17,600 profit and an $18,700 loss for the 5 months ending 5/31/11. Salary expense for
2011 is overreported by $15,000 on the financial statement. Additionally, inventory levels have
been reported at a constant level since the purchase of the store. The accuracy of the finatcial
information is questionable due to the misreported salary expenses. Also, without accurate
inventory counts, profits cannot be accurately determined,

- For the four financial reporting perieds, 12/31/08, 12/31/09, 12/31/10, and 5/31/11, the company
reported negative cash flows in three of the four periods. On'a cumulative basis, the average

(DFD1) ANEN) FEUSUSIONAU] 1O UOISSILUWIO) SeX3}

* SIAVHL 40 AINO

oz 99Ny

~2.J0 Adoo 1330103 pie an © s Sy IS0 Kquoy ¢

—

SVXILJ0 FIVLS

cash tlow tor the 41 months 1snegative. The corporafion recetiily seftled a lawsudt Tor §10,000.
Monthly installment payments of $1000 were made with the final payment ending in July 2011,

EXHIBIT

ED-25
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Al Zulfigar d/b/a Mini Mart 102

ZQ8 Corporation, Inc, d/b/a Mini Mart 102
Financial Review '
Page 2

The payments were the result of a setilement of a lewsuit over delivery of fuel.

=4 Ali ?_Sulfig ar

e fﬁfﬂiulﬁqar reports minimal assets including a checlking account and two vehicles. Both the
"~ Wells Fargo car loan and the credit card payments are paid by the business. The Zulfiqars are

= ¥

staployed by ZQS and salaries for 2010 were $36,000. The tax returns for each of the past twa

t

iréég_";ieport $6,000-$7,000 in tax refunds. Total cash inflow is estimated to be approximataly
$42,000. Annual personal expenses reported being paid by personal funds are $36,000 annually,
¥ resulting in a $6,000 net personat cash flow. Additional personal expenses dre paid through the
... biisiness. The excess annual personal cash flow of approximately $6,000 can be applied towards

L thePenalty payment.

Recommendation

Due to the questionable accuracy of the business financial statements, we arc uneble to
secommend that a deferral of any portion of the penalty for ZQS, We have identified $6,000
annisally that can be paid from personal cash flow, We recommend monthly paymenis of
approximately $592 for 36 months to pay the entire penalty.

0005948
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02/10/2007 05:21 . #2103 F.002/002

PHILLIP’S WASTE, OIL
NON-HAZARDOUS MANIFEST

GENERATOR

Generator //Qﬁé ' Mamfest F{eturn Addtess
Shipping Location ‘

Address ‘_‘#;2 <1/ 2 @ML //

Dolur> Wt A msss prone
Phone c?‘ﬁf Q'LH? /fyl'?(é g?@ >

Total Unit of Contalner :
Descriptiph of WasteAaterials Quantity Tyge , |Unit Price | Extension

Mps
%%/ Bl S [TCebi Aonb L | F50.q)

" 1 hereby certify that the above described matetials ate not hazacdeus wastes as deﬁned by 40 CFR. Part 261 or any appiicable
slate law or regukatio f ve been fully and accurataly deseribed, clagaified apd peckaged, and are In proper oondition for

. P 1 \ ' . - s -q':ﬂ‘ - qm/é—/o
Generator A\ﬁmﬁze ht Name . S‘lgﬁ ' Delivery Date

TRANSPORTER

“Transporter Name  Phillip’s Waste O EPA TXOSB799T4T1

Address ' 11013 Fuqua &t. #336 ' State ID# ABEB56
Houston, TX7708% BR2-527-1517
| hereby owleiige recoipt of the abova deseribed mal.ena,]$
for lean ﬁwﬂ 1@@1& r shipping Jocation fisted above,
Qi
;

Driver &gnaiure - Shipment Date

Site' Name
Address

Jgﬁ&%z@{ﬁdjf_ Phone Numéi‘ ‘?)3} S:r?;/ $L)
| hereby ac edoe recalpt of fhe above desoribed matetlals, fj / M
¥ ﬁ /o [ G

Name of Authorized Alggnt (Pnrrt) R Drver Ssgnatura
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CERTIFICATE OF INSURANCE ~ TEXAS

HﬁME: Sea of Faciitles Endo, 138}
ARDRESS: See Scheduls of Facilities Endorsemant (£038)
POLICY NUMBER, - PE3641170
ENDORSEMENT (if applicabie).
posieD OF COVERAGE 0BM8/2010 10,08/18/2011,
NAME OF INSURER: Colony fnsutance Company
AODRESS (F INSURERER. 4750 Stony Point Parkway, Suite 300
' Bishmond, Virginia 23235

Tel (800) 577-6614

NAME COF INSURED:, © pinl Mart 102
' ' Alt Zulfigar, dba
ADDRESS OF INSURED: 2311 25" Ave

Texas Oity, TX 77590

CERTIFCATION:

1. Colony insurance Company, the *Insurer, @s ideniifled abave, herby certifies .that it has issued
flabllily insurance eavering the following .undergraund storage 1ank{s):

Soa Seheduls of Faoiitfes Endorsement (BO38)

for toking corractive actich and sempensating third parties for "bodily Injury™ and "property
damage” cdused by sither sudden aceldental releases or non-sudden aceidental releases or
sccidental refenses, in socerdancs with and subject to 1he imits of liablity, exolusions,
conditions, and ather terms of the poliey arieing from operating the Underground Storage
Tenl(s) iderdified above.

Tha wmlfs: of Lia‘éiiity are $1,000.000 Each Occurrence and $1,600.000 Annual Aggregate
Folioy Limi, exclusive of legal defense costs. This coverage is provided under PEaB41 170.
vhe offective date fa 0B/16/2010. : o ,

a. The instirer fdrther certifles the following with respeet 10 the insurance described in paragraph
s '

a Bankiuplay of insolveney of the insured shall not refieve 1he Insuret of ite obligations
under the policy 1o which this certificate applies.

b. The insurer is fiable for the payment of amoupis within ahy deductible applicable {o the
policy, o the proyider of cotractive astion or damaged third-party, with a right of

FOS1 CERT TX1 0809




02/10/2007 02:28
AUU=1 (=2U1U TR 123123 Pi

7901 P 037808

FAX NG,

POLICY NUMBER: PP3841170

TIAS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY,

SCHEDULE OF FACILITIES ENDORSEYENT
STORAGE TANK POLLUTION LABILITY COVERAGE

It s agrend that coverage is providsd for the © Storage Tank Systems” at the

fisied below:

Seheduied Fackity ffos)

2311 25" Ave
Texas City, TX 77580

FAG ID# 29040

medorar 1 e s e

Number of Storace Tank Systamie)

2 Underground

038 {12/00)

“Soheduled Facllty (ies)




