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THE EXECUTIVE DIRECTOR'S EXCEPTIONS TO THE PROPOSAL FOR
DECISION AND PROPOSED ORDER

TO THE HONORABLE COMMISSIONERS OF THE TCEQ:

COMES NOW, the Executive Director (“ED”) of the Texas Commission on
Environmental Quality (“TCEQ” or “Commission”) and files the following Exceptions to the
Administrative Law Judge’s (“ALJ”) Proposal for Decision (“PFD”) and proposed order in the
above captioned matter.

I. INTRODUCTION

On June 4, 2012, the ALJ issued her PFD recommending that the Commission does
not have jurisdiction to request a hearing regarding Aqua Texas, Inc.’s (“Applicant”) failure to
provide proper public notice.! The Executive Director respectfully disagrees with the ALJ’s
recommendation.

On February 28, 2011, Aqua Texas filed a sale, transfer, merger (“STM”) application
with the TCEQ to purchase the facilities and to transfer and cancel the Certificates of
Convenience and Necessity (“CCN”) of Texas-American Water Company. In a letter dated
March 16, 2011, the ED accepted the application for filing and informed the Applicant that it
is the Applicant’s responsibility to provide correct notice to any utilities, cities, cities with an
extraterritorial jurisdiction (“ETJ”) within two miles of the proposed service area, any city

with an ETJ which overlaps the proposed service area, customers transferred, or other

!PFD at 5.
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affected parties.2 On March 30, 2011, the Applicant provided affidavits to the ED which
ostensibly indicated that proper notice had been mailed to those legally required to receive
such notice.3 In reliance on the Applicant’s affidavit that proper notice of its STM application
had been provided as required by the Texas Water Code and the TCEQ rules, the ED mailed a
letter to the Applicant stating that Aqua Texas may proceed with the transaction.# However,
it was later discovered that Aqua Texas had failed to provide notice to the City of Houston as
required by Texas Water Code Section 13.301 and Commission rule Sections 291.109 and
291.112, even though portions of Texas-American’s service areas that would be transferred to
the Applicant pursuant to the STM application are within two miles of Houston’s city limits
or overlap Houston’s ETJ.5 Through additional briefing, it was also discovered that Aqua
Texas failed to provide the statutorily required notice to at least three other municipalities —
City of Hillcrest Village, City of Woodbranch Village, and City of Stagecoach. Therefore, the
Commission has jurisdiction to request a hearing on this application to ensure that proper
notice has been provided.

Texas Water Code Section 13.301 and TCEQ rule Sections 291.109 and 291.1126
require an applicant who files a STM application to provide public notice of the action.”
Proper notice is so essential to the STM process that it is one of the express reasons why the
ED can refer a STM application to the State Office of Administrative Hearings (“SOAH”).8
Unless waived for good cause by the ED?, the law requires an applicant to provide proper
public notice of a STM application before the transaction can be completed.1© This notice
requirement is not dependent upon the ED issuing a letter stating whether a hearing will be
requested. Rather, proper public notice is a mandatory directive independent of the other
requirements in Texas Water Code Section 13.301 and TCEQ rule Sections 291.109 and

291.112. The law requires Aqua Texas to provide proper public notice before it can complete

2 See, Attachment 1; See also, 30 Tex. ADMIN. CobE § 291.112(c)(3) (“The applicant shall mail the notice to cities and
neighboring retail public utilities providing the same utility service whose corporate limits or certified service area
boundaries are within two miles of the requested service area boundaries, and any city with an extraterritorial jurisdiction
which overlaps the proposed service boundaries.”)

3 See, Attachment 2.

4 See Attachment 3.

5 See, 30 TEx. ADMIN. CoDE § 291.112(c)(3); 30 Tex. ADMIN. CoDE § 291.109

630 Tex. ADMIN. CoDE § 291.112 applies in this case because Aqua Texas’' STM application is seeking to transfer Texas-
American’s CCN to Aqua Texas. Therefore, all notice requirements in this rule must be satisfied by the Applicant.

7" TeX. WATER CoDE § 13.301(a)(2); 30 Tex. ADMIN. CoDE § 291.109(a); 30 TeX. ADMIN. CoDE § 291.112(c)

8 TEX. WATER CoDE § 13.301(e)(1).

9 The ED did not waive any public notice in this case.

10 Tex. WATER CoDE 88§ 13.301(a)(2), 13.301(g), and 13.301(h); See also, 30 Tex. ADMIN. CoDE 8§ 291.109(a) and
291.112(c)(3).
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its STM transaction regardless of whether the ED has informed the Applicant that a hearing
will not be requested. Therefore, since Aqua Texas failed to provide proper public notice of
its application, the Commission has the jurisdiction to ensure that the notice requirements of
the Texas Water Code and the TCEQ rules have been met before it issues a final order.
Accordingly, the ED respectfully disagrees with the ALJ’s PFD and proposed order.

Il. THE ALJ'S PFD IS CONTRARY TO THE TEXAS WATER CODE, THE TCEQ
RULES, AND THE PUBLIC POLICY OF THE COMMISSION

The ALJ’s PFD ignores the mandatory notice requirements in the Texas Water Code
and the TCEQ rules and erroneously recommends that the ED’s June 15, 2011 letter divests
the Commission of jurisdiction because it automatically approved the STM transaction.
Accordingly, the ED respectfully recommends that the Commissioners not adopt the PFD and
proposed order, but instead make a finding that the Commission does have jurisdiction in
this case and remand the matter to SOAH for a hearing consistent with the ED’s following

exceptions:

A. The PFD incorrectly finds that the STM transaction can be completed despite Aqua
Texas' failure to provide proper notice.

The ALJ’s PFD incorrectly states that the ED waived his right to a hearing when he
mailed his June 15, 2011 letter indicating that Aqua Texas may proceed with its STM
transaction.!! The ALJ reasons that the STM transaction could be completed, and was
approved, once the ED issued his letter pursuant to Section 13.301(f) of the Texas Water
Code.12 However, the ALJ’s finding completely ignores the express mandate in the Texas
Water Code and the TCEQ rules which state that a STM transaction cannot be completed if
the Applicant did not satisfy all of the requirements of TEx. WATER CoODE § 13.301 and 30 TEX.
ADMIN. CODE 8§ 291.109 and 291.112.13

The ALJ’s PFD misses the key issue in this case. In afootnote in the PFD, the ALJ
states that she offers no opinion on whether the Applicant was actually required to provide
notice.* However, the Applicant’s legal obligation to provide proper notice is a

1 PFD at 4.

12d.

13 See, TEX. WATER CobDE §8 13.301(g) and 13.301(h); 30 Tex. ADMIN. CobEe §§ 291.109(h) and 291.109(i)
4 PFD at 5.
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determinative issue regarding whether a STM transaction can be completed, regardless of
whether the ED informed the Applicant that a hearing will not be requested. To emphasize
the importance of proper notice, Texas Water Code Sections 13.301(g) and (h), along with the
corresponding Commission rules!s, unambiguously state that a STM transaction cannot be
completed when proper notice has not been provided.® These statutory and regulatory
notice provisions are independent of, and take precedence over, Texas Water Code Section
13.301(f). In other words, Section 13.301(f) does not automatically approve a STM
transaction despite the applicant’s failure to provide proper notice. The law requires the
applicant to provide proper notice before the start of the deadlines established in Section
13.301(f) become effective.l” Specifically, Texas Water Code Section 13.301(a) states that on
or before the 120t day before the effective date of a sale, acquisition, lease, rental, merger, or
consolidation of a water or sewer system, the utility shall file a written application with the
Commission and give public notice of the action.® Accordingly, proper public notice must be
provided by the applicant before the effective date of the transaction and, therefore, must be
provided before the start of the timeframes established in Section 13.301(f). Any action taken
under Section 13.301(f) is dependent upon the applicant having already provided proper
public notice. Furthermore, pursuant to TCEQ rule 50.133, the ED does not have the
authority to approve an application when the public notice requirements have not been
met.19

In this case, it is undisputed that Aqua Texas failed to provide proper notice to the City
of Houston, and failed to provide any notice to the cities of Hillcrest Village, Woodbranch
Village, and Stagecoach. Even though the ED discovered that Aqua Texas failed to provide
proper notice after he mailed the June 15, 2011 letter, the Texas Water Code and the TCEQ
rules are clear that any action taken under Section 13.301(f) of the Water Code cannot
authorize the completion of a STM transaction when proper notice has not been provided.

Therefore, the ED’s June 15t |etter had no legal effect because of Aqua Texas’ improper

1530 Tex. ADMIN. CoDE 88 291.109(h) and 291.109(i)

16 TEX. WATER CoDE § 13.301(g) (“...if the utility or water or sewer service corporation fails to make application as required or
to provide public notice, the sale acquisition, lease, or rental may not be completed unless the commission determines that
the proposed transaction serves the public interest.”); TEx. WATER CobDE § 13.301(h) (“A sale, acquisition, lease, or rental of
any water or sewer system required by law to possess a certificate of public convenience and necessity that is not completed
in accordance with the provisions of this section is void.”)

7 TeX. WATER CoDE § 13.301(a); See also, 30 TEx. ADMIN. CoDE § 291.109(a). Likewise, the 120-day period described in
Texas Water Code § 13.301(f) does not begin until the “last date the applicant mailed the required notices...” 30 TEX. ADMIN.
CoDE § 291.109(a)(2).

18 TEx. WATER CoDE § 13.301(a) (emphasis added)

1930 TeEX. ADMIN. CODE § 50.133
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notice. The ED’s letter cannot circumvent the notice requirements. As described above, the
notice requirements are independent of any action taken by the Executive Director under
Section 13.301(f). The ED’s letter was issued in reliance on the Applicant’s affidavit that it
provided proper notice and was legally dependent upon such notice being actually provided
to all entities required by law to receive the notice. The ED’s letter cannot legally authorize
the completion of the STM transaction despite Aqua Texas’ failure to provide proper notice20,
did not acquiesce to the notice being properly provided, and does not divest the Commission
of jurisdiction. A STM transaction is not final until the ED or the Commission issues a final
order; and neither the ED nor the Commission has issued a final order in this matter.
Therefore, since Aqua Texas did not satisfy all the legal requirements of the Texas
Water Code and the TCEQ rules, the ED’s letter cannot authorize the completion of the STM
transaction when Aqua Texas failed to provide proper notice. Hence, it was within the
Commission’s jurisdiction to request a hearing and refer this matter to SOAH pursuant to
Texas Water Section 13.301(e)(1).2t Accordingly, the ED recommends that the
Commissioners not adopt the ALJ’s PFD because it erred in finding that a STM transaction

can be completed, and is approved, even though the Applicant failed to provide proper notice.

B. The PFD incorrectly states that the ED does not have authority to rescind its
June 15, 2011 letter.

Once the ED discovered that Aqua Texas failed to provide proper notice, staff notified
the Applicant that the ED was rescinding the June 15, 2011 letter for failure to provide proper
notice and was referring this matter to SOAH for a hearing.?22 The ALJ’s PFD erroneously
states that there is nothing in the statute or rules which give the ED authority to rescind the
June 15t |etter.23 However, the Texas Water Code and the TCEQ rules support the ED’s
authority for rescinding the June 15t letter which became invalid due to Aqua Texas’ failure
to provide proper notice.

As discussed supra, Texas Water Code Sections 13.301(g) and (h) do not allow an
applicant to complete a STM transaction if proper notice has not been provided. Therefore,

20 Pursuant to TCEQ rule 50.133, the ED does not have authority to act on an application when the applicant fails to provide
proper notice and must refer the matter for consideration by the Commission.

21 Tex. WATER CoDE 8§ 13.301(e)(1) (“The executive director may request a hearing if the application filed with the
commission or the public notice was improper.”); See also, 30 TEx. ADMIN. CopE § 291.109(e)(1).

22 See, Attachment 4.

2 PFD at 4.
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because Aqua Texas failed to provide proper notice, the Executive Director’s June 15t letter
had no legal effect. Accordingly, it is within the ED’s authority to notify the Applicant of this
fact and to rescind the letter.

Furthermore, pursuant to TCEQ rule 50.133, the Executive Director does not have the
authority to act on a STM application when the public notice requirements have not been
satisfied.24 Commission rule 50.133(c) states that if the public notice requirements have not
been satisfied, the ED shall refer the application for consideration and action by the
Commission.2> The language in this TCEQ rule coincides with the statutory directive under
Texas Water Code Section 13.301(g) which states that if the utility fails to provide public
notice, the Commission, not the ED, must determine if the proposed STM transaction serves
the public interest.26

Therefore, under both the Texas Water Code and the TCEQ rules, the ED’s June 15th
letter had no legal effect due to Aqua Texas’ failure to provide proper notice. The ED cannot
authorize the completion of a STM transaction when the public notice requirements have not
been met. It is the Commission who must make the final determination. As such, the ED has
the authority to rescind the June 15t letter and has the jurisdiction to request a hearing.2?

As soon as the ED discovered Aqua Texas’ defect in notice, the ED notified the
Applicant that it was rescinding the June 15t letter and was requesting a hearing. Both
actions by the Executive Director are supported by the Texas Water Code and the TCEQ
rules. Accordingly, the ED recommends that the Commissioners not adopt the ALJ’s PFD

because it incorrectly finds that the ED cannot rescind his letter and request a hearing.

C. The PFD erroneously states that the ED cannot evaluate the adequacy of notice after
issuance of the June 15, 2011 letter.

The ALJ’s PFD states that there is no basis in the statute or rules for the ED to
reevaluate the adequacy of the notice after he issues a letter pursuant to Texas Water Code
Section 13.301(f)(2).28 However, the ALJ’s conclusory statement offers no analysis to

harmonize her pronouncement with the express mandate in the Texas Water Code and the

24 30 Tex. ADMIN. CoDE § 50.133

2530 Tex. AbDMIN. CobE § 50.133(c)

26 Tex. WATER CoDE § 13.301(g)

27 Typically, the Commission delegates to an administrative law judge of SOAH the responsibility to hear matters that come
before the Commission pursuant to TEX. WATER CoDE § 5.311.

28 PED at 4.
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TCEQ rules which require the Applicant to provide proper notice before a STM transaction
can be completed.2°

As detailed in the sections above, the Texas Water Code and the TCEQ rules prohibit
the completion of a STM transaction when an applicant has failed to provide proper notice,
notwithstanding the ED’s letter indicating that a hearing will not be requested. The
Executive Director has the statutory obligation to ensure all requirements of Texas Water
Code Section 13.301 and TCEQ rule Sections 291.109 and 291.112 have been met. The
adequacy of notice is an essential requirement which sets the framework for proceeding with
the transaction. If proper notice was not provided, the STM transaction cannot be
completed.

In this case, the ED relied on Aqua Texas’ affidavit signifying that it had provided
proper notice. However, it was later discovered that Aqua Texas did not notify all entities
required by law to receive notice of its STM application. Therefore, it is incumbent upon the
ED to reevaluate the adequacy of notice to determine the effect Aqua Texas’ defect in notice
has on the transaction. As the Texas Water Code and the TCEQ rules make clear, failure to
provide proper notice prevents the STM transaction from being completed.30 Thus, the ED’s
June 15t |etter cannot authorize the completion of the STM transaction, and a final order
cannot be issued, when Agqua Texas failed to provide proper notice. The appropriate recourse
for Aqua Texas’ improper notice is for the ED to request a hearing on that issue for
consideration and action by the Commission.3! Therefore, the Texas Water Code and the
TCEQ rules support the ED'’s jurisdiction to reevaluate the adequacy of notice in order to
determine if the STM transaction is correctly authorized by law.

Accordingly, the ED recommends that the Commissioners not adopt the ALJ’s PFD
because it attempts to limit the ED’s authority to determine if an applicant has provided

proper notice of its STM transaction.

29 See, TEX. WATER CoDE 8§ 13.301(g) and 13.301(h); 30 Tex. ADMIN. CobE 8§ 291.109(h) and 291.109(i)
30 See, TEX. WATER CoDE 8§ 13.301(g) and 13.301(h); 30 Tex. ADMIN. CopE 88 291.109(h) and 291.109(i)
31 TeEx. WATER CoDE 8§ 13.301(e)(1) and 13.301(g); 30 Tex. ADMIN. CoDE 88 291.109(e)(1), 291.109(h), and 50.133(c)
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D. Itis the responsibility of the Applicant to provide proper public notice.

The ALJ’s PFD states that the ED had the opportunity to determine whether Aqua
Texas had complied with all notice requirements before issuing the June 15t letter.32 The
ALJ’s PFD implies that the ED should not have relied on Aqua Texas’ affidavit indicating that
proper notice was provided. However, the ED appropriately relied on the Applicant’s
affidavit until there was a question of whether proper notice was actually provided.

The burden of providing and proving proper notice is on the applicant.33 TCEQ rule
291.109(a)(2) requires the applicant to submit an affidavit stating that the applicant provided
proper notice.34 The ED relies on this affidavit because the applicant is more familiar with
the exact locations of the utility systems to be transferred in relation to the other retail public
utilities that are required to receive notice of the STM transaction. The ED does not have the
mapping data necessary to determine the corporate boundaries of nearby municipalities or to
determine if the proposed facilities to be transferred are located in a municipality’s ETJ. The
ED relies on the applicant to determine who must receive notice in accordance with the law.
The Executive Director will investigate beyond the representations made by the applicant if
guestions of improper notice arise. However, until that time, the applicant’s affidavit of
proper notice signifies that the applicant has complied with all notice requirements.
Therefore, it is the responsibility of the applicant to perform an adequate and diligent search
in order to identify every entity who is required by law to receive notice of its STM
transaction. This is an important step in the process since a STM transaction cannot be
completed if the applicant fails to provide proper notice.3>

Once the ED received Aqua Texas’ STM application, the ED notified Aqua Texas of its
legal responsibility to provide notice. In bold, underlined lettering, the ED’s March 16, 2011

letter states “It is the responsibility of the applicant to provide correct notice...”36

The Executive Director’s letter also made it clear to Aqua Texas that it is the Applicant’s duty
to provide proper notice to “any utilities, cities, cities with an extraterritorial jurisdiction

within two miles of [the] proposed service areas, any city with an extraterritorial jurisdiction

32PFD at 4.

33 30 Tex. ADMIN. CopE § 291.12 (The burden of proof is on the moving party); See also, 30 Tex. ADMIN. CoDE § 291.109(a)
(“...the utility or water or sewer service corporation shall file a written application with the commission and give public
notice of the action.”) (emphasis added); TEx. WATER CobDE § 13.301(a) (“A utility... shall... give public notice of the action™)
(emphasis added); and 30 Tex. ADMIN. CoDE § 291.112(c)(3) (“The applicant shall mail the notice...”) (emphasis added).

34 30 Tex. ADMIN. CODE § 291.109(a)(2)

35 See, TEX. WATER CoDE 8§ 13.301(g) and 13.301(h); 30 Tex. ADMIN. CoDE 88§ 291.109(h) and 291.109(i)

36 See, Attachment 1.
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which overlaps the proposed service area, customers transferred, or other affected
parties...”37 It was Aqua Texas’ statutory duty to perform adequate and diligent research to
determine all the entities that were entitled by law to receive notice of Aqua Texas’ STM
transaction.

Aqua Texas submitted an affidavit which signified that it had provided proper notice.
However, as it turns out, Aqua Texas failed to provide proper notice to the cities of Houston,
Hillcrest Village, Woodbranch Village, and Stagecoach. The ED’s June 15, 2011 letter, issued
based on the Applicant’s affidavit that proper notice has been provided, did not waive notice
to those entities that did not receive the notice. Once the question of improper notice was
raised, the ED informed Aqua Texas that it appears that proper notice has not been provided
and that the ED is referring this matter to SOAH for a hearing. The ED’s initial reliance on
the Applicant’s affidavit was appropriate and in accordance with the Texas Water Code and
the TCEQ rules. However, when the question of improper notice arose, the ED correctly
rescinded his letter and referred this matter to SOAH. It is the determination of improper
notice that stops the STM transaction from being completed and obligates Aqua Texas to
prove that proper notice has been provided before the Commission can issue a final order.

Accordingly, since the Applicant knows the specific locations of all the systems to be
transferred and has the legal obligation to provide proper notice, it is appropriate for the ED
to rely on the Applicant’s affidavit until questions arise as to whether proper notice was
actually provided. When proper notice has not been provided, the ED has the jurisdiction to

request a hearing in accordance with the Texas Water Code and the TCEQ rules.

E. The PFD is not consistent with the Commission’s policy of meaningful public
participation.

One of the cornerstones of the Commission’s public policy is to allow meaningful
public participation. The essential requirement of an applicant to provide notice of its STM
application to all cities and neighboring retail public utilities is to allow those entities an
opportunity to provide public comment to the TCEQ.38 The Commission has stated that
“public input is essential to quality decision making at the agency.”3° That is why the
Commission has adopted as one of its core philosophies the need to ensure “that the public

37 See, Attachment 1. See also, 30 Tex. ADMIN. CoDE § 291.112
38 30 Tex. ADMIN. CoDE § 291.109(a); See also, 30 TEx. ADMIN. CobDE § 291.112(c)(1)(D)
39 See, The TCEQ's “Resolution Concerning Public Participation” which is attached to this brief as Attachment 5.
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has knowledge of and can participate to the full extent allowed by law in all matters which
affect them.”40

The TCEQ rules establish a 30-day comment period in which cities and neighboring
utilities can provide comments to the ED regarding the proposed STM transaction.4!
Comments received by the Executive Director from those entities aid in the ED’s
determination of whether the proposed STM transaction is in the public interest. Without
proper notice being provided, those entities who did not receive notice were not afforded
their right to participate in the STM application process. Therefore, failure to provide proper
notice not only hinders the ED’s ability to determine public interest, but also inhibits
meaningful public participation.

In this case, Aqua Texas failed to provide proper notice to the cities of Houston,
Hillcrest Village, Woodbranch Village, and Stagecoach. As a result, all four cities were
deprived of their opportunity to provide public comment on Aqua Texas’ STM application
during the 30-day comment period. The ALJ’s PFD precludes those cities from participating
in the STM process by disregarding their right to receive proper notice of the transaction.
Failure to provide proper notice not only prevents the STM transaction from being
completed, it also denies the right of those entities to comment on the application as allowed
by law. Therefore, the PFD is inconsistent with the Commission’s policy of meaningful public
participation. Accordingly, the ED recommends that the Commissioners not adopt the ALJ’s
PFD.

I11. CONCLUSION

Based upon the above exceptions, the Executive Director respectfully recommends
that the Commissioners not adopt the PFD and proposed order, but instead make a finding
that the Commission has jurisdiction in this case and remand this matter to SOAH for a
hearing.

The ALJ’s PFD ignores the public notice requirements in the Texas Water Code and
the TCEQ rules and disregards the effect that Aqua Texas’ failure to provide proper notice has
on its STM transaction. The Texas Water Code and the TCEQ rules mandate that proper

40 1d.; See also, Tex. WATER CoDE § 5.112 (“The commission shall develop and implement policies that will provide the public
with a reasonable opportunity to appear before the commission and to speak on any issue under the jurisdiction of the
commission.”).

4130 Tex. ADMIN. CoDE § 291.109(a); See also, 30 Tex. ADMIN. CobE § 291.112(c)(1)(D)
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notice must be provided before a STM transaction can be completed and approved,
regardless of whether the ED indicates that a hearing will not be requested. Due to Aqua
Texas’ failure to provide proper notice to at least four municipalities, the ED’s June 15t |etter
has no legal effect and cannot legally approve the STM transaction. When a question of
improper notice arises, the ED has the obligation to reevaluate the adequacy of notice in
order to determine if the STM transaction is correctly authorized by law. When proper notice
has not been provided, it is the Commission who must make the final determination on the
STM transaction. As such, the ED has the authority to rescind the June 15t letter and has the
jurisdiction to request a hearing for consideration and action by the Commission. The ED’s
actions in this matter are in accordance with the Texas Water Code and the TCEQ rules and
promote the Commission’s policy of meaningful public participation by ensuring all
requirements of the Texas Water and TCEQ rules are satisfied in a way that protects the
rights of those entities that were entitled to receive proper public notice.

Respectfully submitted,
Texas Commission on Environmental Quality

Zak Covar
Executive Director

Robert Martinez, Director
Environmental Law Division

Ron M. Olson, Staff Attorney
State Bar of Texas No. 24056070
Environmental Law Division
P.O. Box 13087, MC-173

Austin, Texas 78711-3087
Phone: 512.239.0600

Fax: 512.239.0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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Bryan W. Shaw, Ph.D., Chairman
Buddy Garcia, Commissioner

1

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
March 16, 2011

Mzr. Glen E. Lewis, Director of Corp. Development

Aqua Tezxas, Inc.

1106 Clayton Lane; Suite 400W : - ,

Austin, Texas 78723 . I -

Re:  Application from Aqua Utilities, Inc. dba Aqua Texas, Inc., Certificate of Convenience and
© Necessity (CCN) No. 11157, to Purchase Facilities and to Transfer and Cancel CCN No. 13114
from Texas-American Water Company, in Brazoria, Harris, Liberty, Matagorda and
Montgomery Counties; Application No. 36983-S

Application from Aqua Utilities, Inc. dba Aqua Texas, Inc., CCN No. 20453, to Purchase
Facilities and to Transfer and Cancel CCN No. 21005 from Texas-American Water Company,
in Brazoria, Harris, Liberty,Matagorda and Montgomery Counties; Application No. 36984-S

CN: 602787509; RN: 102674215 (water) and 102674504 (sewer) (Aqua Utilities, Inc'. dba
Aqua Texas, Inc.)

CN: 603067000; RN: 105004246 (water) and 105004253 (sewer) (Texas—Arnerican Water
Company) '

Dear Mr. Lewis:

Your applications for Aqua Utilities, Inc. dba Aqua Texas, Inc., to purchase facilities from
Texas-American Water Company were received on February 28, 2011, and have been accepted for
filing. Ms. Karen Blaschke has been assigned to perform the technical review. The applications have

been assigned Application Nos. 36983 -S and 36984-S, respectlvely Please refer to these numbers in
future correspondence.. : S

Itis the responsibility of the applicant to provide correct notice of the applications to any
utilities, cities, cities with an extraterritorial jurisdiction within two miles of your proposed service

area, any city w1th an extraterritorial Jurlsdrctlon which overlaps the proposed service area, customers
transferred, or other affected parties in your requested area..

A review of our files and maps indicates that additional utilities should be given notice of your
applications. - Therefore, in addition to the neighboring utilities noted on your
applications, please provide notice to the following utilities:

Aldine Bender Development Corp. (CCN No. 20822)

Blue Bell Manor Utility Co., Inc. (CCN Nos. 10963 & 20722)

Cedar Grove Mobile Home Park dba Forestaire Estates (CCN Nos. 13088 & 20983)
Champ’s Water Company, Inc. (CCN Nos. 10972 & 20385)

City of Alvin (CCN Nos. 10716 & 20312)

P.0.Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-230-1000 °* www.tceq.texas.gov

How is our customer service? — www.iceq.texas.gov/goto/customersurvey

- ovinted i reeyeled paper using sop-based ink
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City of Pearland (CCN Nos. 11008 & 20403)

Galeo Utilities (CCN Nos. 10736 & 20546)

Hartwick Green Wastewater Co. (CCN No. 20851)

Hooks Mobile Home Park LTD (CCN Nos. 13027 & 20932)
Imperial Valley MUD (CCN Nos. 10865 & 20341)

J & S Water Co., LLC (CCN Nos. 12085 & 20658)

KC Utilities, Inc. (CCN Nos. 12108 & 20693)
Meadowland Utility Corp. (CCN No. 20828)

Mount Houston Utilities (CCN Nos. 12870 &20844)
Nitsch & Son Utility Co., Inc. (CCN Nos. 11124 & 20446)
North Freeway Center (CCN Nos. 11582 & 20556)
Southern Water Corp. (CCN Nos. 11389 & 20500)

Sunbelt FWSD (CCN Nos. 10833 & 20347)

West Road WSC (CCN No. 20701) '

Westfield MHP Inc. (CCN Nos. 11782 & 20596)

Aldine ISD Raymond Elem. School (Registration No. Noo62)
Aqua Development, Inc. dba Aqua, Texas, Inc. (CCN No. 12902)
Bayer Water System, Inc. (CCN No. 12281)

Bayou Shadows (CCN No. 12869)

BCWK, LP (CCN No. 13174)

C & R Water Supply, Inc. (CCN No 13098)

City of Conroe (CCN No. 10339)

City of Magnolia (CCN No. 11466)

City of Manvel (CCN No. 12653)

City of Splendor (CCN No. 11727)

Consumers Water, Inc. (10347)

~ Crystal Springs Water Co., Inc. (CCN No. 11373)
Cypresswood Estates (CCN No. 12498)

Dobbin Plantersville WSC (CCN No. 11052)

~ East Montgomery County MUD 1 (CCN No. 11030)

Fast River Estates Water Supply (CCN No. 12572)

Five Land, Inc. (CCN No. 12502)

Flamingo Lake Lot Owners Assn., Inc. (CCN No. 12040)
Frontier Water Company (CCN No. 12509)

Greens Road Mobile Home Comm. (CCN No. 13161)
Greenwood Place Civic Club, Inc. (CCN No. 12544)

H ¢ MUD, Inc. (CCN No. 11952)

H-M-W SUD (CCN No. 10342)

Intercontinental WSC (CCN No. 12531)

Inverness Forest Improvement District (CCN No. 10862) .
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JMP Utilities, Inc. (CCN No. 12838)

Johnston Utilities, Inc. (CCN No. 1278 8)

Lake Forest Falls, Inc. (CCN No. 11443)

Lake South WSC (CCN No. 12700)

LHL Industries (CCN No. 11271)

Manvel Terrace Utilities, Inc. (CCN No. 12080)
Manvel Utilities, LP (CCN No. 12924)

MSEC Enterprises, Inc. (CCN No. 12887)

New Caney MUD (CCN No. 11960)

Northwest Water Systems, Inc. (CCN No. 10336)
Orbit Systems, Inc. (CCN No. 11982)

Patton Village Water Company, Inc. (CCN No. 11193)
Peach Creek Dam & Lake Club, Inc. (CCN No. 12574)
Pinehurst Decker Prairie WSC.(CCN No. 11768)
Porter WSC/SUD (CCN No. 11473)

Quadvest, LP (CCN No. 11612)

Ranch Utilities, Inc. (CCN No. 11911)

Robin Cove Water (CCN No. 12801)

Roger Lewis Water System (CCN No. 12255)

Roman Forest Consolidated MUD (CCN No. 11327)
S P Utility Company, Inc. (CCN No. 12978)

Sedona Lakes MUD (CCN No. 13167)

Seller Water Company (CCN No. 12288)

Shearer Oak Knoll Water System (Registration No. No047)
Southern Horizons (CCN No. 12863)

Southgate, Inc. Water Company (Registration No. Noo54)
Spring Creek Trails Water System (CCN No. 11444)
Stone Hedge Utility Co., Inc. (CCN No. 12624)
Suburban Utility Co. (CCN No. 10835)

SWEA Gardens Estates (CCN No. 11872)

T & W Water Service Co. (CCN No. 12892)
“Town of Cut and Shoot (CCN No. 11615)

Trent Water Works (CCN No. 11050)

Woodland Oaks Utility Co., Inc. (CCN No. 12947)
Aldine PUD

Brazoria County MUD 16 -

Brazoria County MUD 17

Brazoria County MUD 18

Brazoria County MUD 19

Brazoria County MUD 2
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Brazoria County MUD 23

Brazoria County MUD 24

Brazoria County MUD 26

Brazoria County MUD 28

Brazoria County MUD 3

Brazoria County MUD 35

Brazoria County MUD 36

Brazoria County MUD 4

Brazoria County MUD 5 - Tract A4
Brazoria County MUD 6

Brazoria County MUD 7

Conroe MUD 1 ,

Cy Fair Community Improvement District
East Aldine Management District
East Montgomery County Improvement District
East Montgomery County MUD 1
East Montgomery County MUD 4
East Montgomery County MUD 5
East Montgomery County MUD 6
East Montgorriery County MUD 7

El Dorado Utility District

Fall Creek Management District
Fallbrook UD '

Forest Hills MUD

Greater Northside Management District
Greens Parkway MUD

Greenspoint District

Gulf Coast Waste Disposal Authority
Gulf Coast Water Authority

Harris County MUD 118

Harris County MUD 119

Harris County MUD 182

Harris County MUD 220

Harris County MUD 23

Harris County MUD 249

Harris County MUD 321

Harris County MUD 366

Harris County MUD 393

Harris County MUD 406

Harris County MUD 43
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Harris County MUD 461
Harris County MUD 6

Harris County MUD 82

Harris County UD 14

Harris County WCID 133
Harris County WCID 74
Harris County WCID 89
Harris County WCID g2
Harris County WCID 96
Inverness Forest ID

Lower Colorado River Authority
Magnolia Woods MUD 1
Matagorda County WCID 5
Montgomery County MUD 100
Montgomery County MUD 101
Montgomery County MUD 119
Montgomery County MUD 16
Montgomery County MUD 18
Montgomery County MUD 38
Montgomery County MUD 42
Montgomery County MUD 90
Montgomery County MUD 92
Montgomery County MUD 94
Mount Houston Road MUD

Near Northwest Management District

New Caney MUD
North Belt UD ‘
North Green MUD

North Harris County Regional Water Authority
Northwest Harris County MUD 24

" Northwest Park MUD
Oak Manor MUD
Old Town Spring ID
Pine Village PUD
Rolling Fork PUD

Roman Forest Consolidated MUD

San Jacinto River Authority
Sedona Lakes MUD 1
Sequoia ID

Smith Ridge MUD
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Texas National MUD

Timber Lane UD

Wood Trace MUD 2

MBC Water Systems (proposed area)
Coastal Plains GCD '
Brazoria County GCD

Lone Star GCD

Harris-Galveston Subsidence District
Brazoria County

Harris County

Liberty County

Matagorda County

Montgomery County

The notice in your application is deficient. You must revise it to include the modifications indicated
on the enclosed copy and re-notice all affected parties as described in the second paragraph of this
letter.

Information related to utilities and districts including addresses can be obtained from the TCEQ web
site located at www10.tceq.texas.gov/iwud/.

As proof that notice was given, you are required to return to this office a copy of the actual notice
attached to a signed affidavit that the notice was given.

Affidavit forms are enclosed. Please complete the affidavits and submit an original and two copies
(attached to the notice) to this office. :

Additional technical or other information may also be requested through future correspondence.

These items must be completed and returned to our office by April 22, 2011. Processing of these
applications cannot proceed until the close of the 30 day public comment perjod which begins after all
the required notices have been given. If we do not receive the requested information by this date,
your applications will be returned for failure to prosecute.

If you have any questions, please contact Ms. Karen Blaschke at 512/239-6932, or if by
correspondence, include Mail Code 153 in the letterhead address.

Rtz

Tammy Benter, Manager

Utilities & Districts Section

Water Supply Division

Texas Commission on Environmental Quality

Singerely,

TB/KLB/In

Enclosures: as stated

ce: Mr. Michael W. Merka, General Manager, Texas American Water Company
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AgunToxns, Ing, e B, Lovly
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Meaticli 30, 2011

M, Keren Blasohke
Utilities & Distelets Section MCHI53
Wates Supply Division

TCHQ

T O Box 13087
Anstln, Texas 7871143087

Re:

Applivation. frotm Agqua Uttlitles, Tne. dba Aqm Teges, Ine, Cortiffoate of
Convenienes and Nevossity C(;‘CN) No, 11157, to Purchase Faollitles and 1o
Transter and Capeel CON Now 13114 from. ’l‘exasmmrlmu‘l Wate! Company, n
Brazot, Harids, Matagorda and Montgomery Connties; Appication No, 35983-5

Applicgtion Do Agua Utilites, Tng, dba Aqua Texns, Tne, CEN Ko, 20453, to
Purchese Focllifies and o Trangfer and Caneel CCN No, 21005 fhom. Te&aa»
Ametioan Waper Company, i Brazogls, Handls, Matagoida and Moptgomery
Coutities;. Appllvation Mo, 36984-8

CNi 602787509, RN: 102674215 {water) and 102674504 (sewer) (Aqua.
Utitities, Ino: dba-Aqua Texas, Tuc.)

CN: 6030670005 RNy 105004246 {water) and 105004253 (séwet) (Texas-
Amerloart Watetr Coriypatsy)

Dang M, Blasehke!

With mgmc’l o fhe above referenoed application, séloged are an exeonted ovighndl and
o copies of the Affiduuit of Motles to Customery and, Affected Pmt o, of the ahove

systerng,  Alda enplosed ae dn emouwd C)ilgll‘.l&tl and two oapies of the Affidavit of

Notftie to Nefghboring Utllities and Affscted Parties,

Thank you for your usslatinoo in this Matter, Pleage give me a call with aty questions,

CHon R, Tassyfs

Buclosues - 6

An AquaAmeron Company



TEXAS COMMIBEION ON ENVIRONMENTAL QUALITY
APPLICATION NO, 369838 & 369849
AFRIDAVIT OF NOTICE TO NEIGHRORING UTILITIES & AFRFRCTED PARTIHS

THE STATE OF TEXAS
COUNTY OF TRAVIS

T, Bt A. Sobefbellt, belng duly sworn, am the Controller for Aqua Tesms, Tne,
That in gueh capuoity, T am qmllﬂed el wothortzed to file andl verlfy suel form, am
peteonally famitiar with the notlees. given with this spplioativn, and have sompled with
all hotce requirements tu the apphieation and app] lieation acceptahoe letiel; and that vl
sugh, statements made angd matiers set forfh-theredn are true and doriect, T-vestify and
aflesh that, with the exveption of Menbgomery County MUD 100 and: Mobigomery
Coupty MUD 101, whose mailing addresses werenst odated aftet tharough searol of the,
TEBQ Utility I,“m(mbascaJ TCHQ Canrlral Rocoids, and the litériet, the attached notics was
sent o mll neighboring utilittey dnd clff@@t{ﬁd partles listed in the attached Bxhibit A by
prepald, United States Madl op the 23" day of March, 2011,

Lt St ot

Kt A Seheibellut, Affant

S’W’ORN AND SUBBCRT_BED TO wuder oath by Kot A, Bohetbelhut before. fhe
undersigred notary publio o the 505 day of Mateh, 2011 to certify which witness ity

tiand and veal of offiue, / / ,

e = bezasaet st St A
1T . ,@.;
S ~"‘?9,""¢,‘ GLENE LEWS. | 0T .RY PUB 1C In ma.d .?.01 Lho
S otolby % Notary Publle, Blito uf Toras State of Texas
1%, E-.i ! & My Commigslon Explios )

()ﬁQﬁMBl”R 17 em

T i




Applicarion Nos, 369838 and 36984-8
Notee o Currant Customers, Netghboving Sysiems and Cifies .

TEXAS AMERICAN WATER GOMPANY’S NOTICE OF INTENT TO SELL PACILITIES
AND TRANSFER, CERTIFIGATE OF CONVENIENCE AND NECESSUY {CCN) NOS,
13114 AND. 21008 TO. AQUA UTILITIES, INC, DBA AQUA. TEXAS, NG, TN BRAZORIA,
HARRIS, LIEERTY, MATAGORDA AND MONTGOMERY COUNTIES, TEXAS

Tyate Notive Malled: Mareh 23, 2011

727 C‘m Road St Louls

Texas American Water Company ‘  Galat
(Sellors or Transferor's Mame) {Addiess) (City) (sum) (Z ip Qod@)

has submitted an applloation with the Texas Connission ou anuomlental Quality to sell
Faaflition and teanglor water ond sewor CON Nos, 13114 and 21008 To Brazoria, Hards, Liberty
ahd, Motitgomeny Countids to:

At Utilitde Ing. dba Acua Texas, Inc., 1106 Clayton Lane, Ste, 400W, Austln, Texas 78723
{Purchaset®s or TrahsParee’s Nagne) (Addrees) (C,iiy) (Btafs) (Zip)

The sals Iy scheduled 1o take place ay approved ‘by the Exeoutlve Divector (V. TW0.A,, Water Code

§13801), The fransaction and the tansher and cancellation of the CCNs include the following
subdwmom and zip codes: Sew Subdivisions Heted below. Zip Codes 77440, 77456, 77419,
TT422,TT584, TTSIL, TI5T8, TT093, 17032, 77050, 77086, 77060, 77373, 71355, 71354, 77304,
TIZTE, TIAE6, TI30L, TIFT2,

Bemm d ch 68 Subdivision fs located approxiimately 18 miles soufhwest of downtown
Angleton, Tegag oh Parm to Market Road 2918, The service atea {8 geriewdly bonded on thie
sast by the Sa Betnard Rivér andl oni thie gonthwest by Pt to Market Road 2918, The total
ared belng refuested-sarves 79 cuent ovstdiners,

Valhend Estatoy Subdivision is locuted apprg)ximately 14 miles northeast of downlown
Angleton, Texns on Parker Road, The service aren 15 gpnerally bounded on. the south by Pagker
Road. and ot the west by Chogolate Bayoy, Tha iotal aven belng raquested seryes 52 cwrent
pustorners,

Lay Playay Subdivision s Jacated approximately 18 miles souflowest of downtowh Agletin,
Texas on Fam to Moiket Road 2918, The sexvice aten s generally botmded oh the eust. by the
St Bevnard. River, oh the notthwest by an wanamed eotmty tond and on the southwest by Pacen
to Mafket 2918, The total drea being sequested server 108 eurent onstonists,

Heauds Coqiﬁy

Alding Meadows Bubdivigon i located approximately 12 miles nevth of dowatown, Honston,
Texas on Aldine Bendet Road (Famm 16 Market Rmd 505). The setvicw drea is generally
bounded on the enst by Aldine Westfiald Road, un the seuth by Aldine Bender Road, on the west
by Hardy Roud, and on the norflt by Nosth Belf Drive. The total avea beng 1equemd servey 70
eurrant oistonyers,




Bergvilly Addition Subdiviston s lovated approximately 9 miles north of dewmfown Hougton,
Tesas on Hardy Roagd. The service area. is generally lovated along Aldine FII Road and bounded
on the west by Hardy Road. The total area belng reguested setves 9 curvent enstomers,

Bortrand/Maxy Framely Subdivision fs locatedl approsiniately 9 miles votth of doviutoia
Houston, Texas ot Aldine Westiield Road, The servioe atea.is generally bonnided on the east by
Haitlsy Stect, on fhie sotith by Hawswick Road, on the west by Hardy Road #ed on fhe noih by
Mletrarine Rond, Thutotal aten belng requested servios 554 ounteitt sustomais.

Colondal Hills Subdiviston iy located approximately 10,5 witles north of dowatown Hougton,
Texas on Sullers Stioet, The service aten iy generally bounded onthe wast by & plpskne, on the
sauth by Pearl Steeet and on the west by Ahiline Road. The total aren buing tequested serves 277
current epstomers,

Doxgett Place Subdivision is Jocated epproximately 12,8 miles norfhswest of downtown

Houston, Texas on Comet Road 0,25 miles west of Norlh Hovston/Resshyn Road, The service
aen is genetally boundsd on the sast by Cofiet Steéet, on the south. by Killoigh Stregt, on the
wost by North Houston/Rosslyh Road, aind g the noifh by Chippewa Stieet. The-totd] area betng
requested seives 13 ourrent cugtoniats, ‘

Greenwood Village Subdivision is lovated epproximately 7.5 miles north of dewntown,
Houstort, Thaag on U, B, Hlghway §9, The servies aren I generally bounded.on the. east by U, &,
Highway 59, on the south by Nuggent Bireet, on fhe west by Hallg Bayou gqud.on; the north, by
Mooney Styeet, The total aren beihg requested setves 796 qurteht custamess,

Kemwood-Allpn Field Suhiiviston {8 Topated approximately 11 miles norfheast of dowtown.

Houston, Texas on Greens Bayow, The service. aven fs penerilly bounded on the east by the-

Southern Pacific Reflroad, on the south by Notments Strest, on the west. by Homestead Koad and
o the north by Greens Bayqu., The fotal ares being tequested setves 46 current oustomers,

Sphrlng Creel Forest Subdivision Iz Toeated approximately .2'2;. miles morth of downtown
Houston, Texbs onBpetng Creelk Road, The servics aréa is gederally bounded of the nortthwest
by Spring Creck Road, The tatal.atea belog requested serves 4Q curtent sustmens,

Btettuer Sobdivigion it located approximately § miles horlh off doswntown Hovston, Tegas on
Hopger Road. The sarvlos arse i penerally loeatid elong Mothinda Road wnit bopnded on fhe
cast by Aldfins Westfleld Roud-and oui the south by Flepper Road, The tota] dred, i requested
getver A5 putrent gustarmend,

Lifherly County-

Waywoudt Acres Subdivision is Tocatsd apptoxtomtely 21 miles nosthwest of downlows
Liberty, Texas.qn the Bagt Fork of the San Jaeinto River, The servioy are s gensrally bonmded
o the:vast by the Bast Fork of the Ban Jacinte River, on the south by Cordy Branelt and on the

west by fhe Libeuty/Montgomery County e, The service ares extends dato Montgemery

County, The total area belng requested serves 39 current customers,

Matagorda County

04k Hollot ﬁmmm-.sm g Ici;‘b'.eitad' approxtimately § miles southwest of ﬂp,wmdwn‘ﬂzay City,
Texag 0.33 miles fram State Wighway 71 o an unpanied sounty 1ad. The servive apen. iy
gonerally bounded on e notth dud east by the Tigs Paldelos Rivés and. on the wost by State




Highway 71, The tuial area being requestef] setves 23 putrent sustomers,

Tidewater Oalss Sulydivision is lovated approximately 7.4 miles sovthwest of dowatown Bay
City, Teatus on Patmrfo ManketRoad 2858, The serviee aren s generally bounded on the east by
the Tres Palacios River and on the west by Fadum to Market Road 2853, The fotd] ares belug
regrosterd serves G2 vuirell cligtoniers,

Tros Palagios Oals Bubdivision ig located approximately 8 nilles southwest of downtosvin Bay
City, Texds on Fawm to Matket Road 2853, The serviee sea is gonetally bomdett on the north,
wast and sauth by the Tyes Pdlaclos River and an the west by Farn to Market Road 2853, The
totdl. e, being tequested serves 188 ontrant oustomens,

dontgondery County _

Adrport Telghts Subdivision is located approximately 1 -mile northenst of downtown Conrae,
Texay on Altport Beeeh Road, The serviee wren fs generslly located along a single street
bounded on the east by Aftport Beach Roadi The fotal avea belug regueited serves 16 euttent
customers. '

Axtowhead Links & Froiitier Lakes Sihdivision is located approximately 10 willes nosth of
dewirtown Contng, Texad on Daltoy Road. The service ates. 1s genorally bounded on the enst By
Tracltan. FL( Teall, on the south. by Arrowhsad Bend, on the wast by Dalton Road and on the. nort
by Anrowhead Tioop. The total-arén belug sequasted sarves 289 cutvent cugthmers.

Erbkianted Forist Subdiviston 1 lovated approxitiately 19,5 miles. southwest of downtown
Conroe, Texag on Walnut Creek, The servige area dp. gansrally bounded on the east by Welnut
Cheek, on:the west by Dogwood Trail, and o fhe noeth by Creek Bend Road. The fotal aren
befng raquested serves 17 ourtent customenrs,

Forest Wooty Tistates (Big Onks) Subdivision Is losafed approximately 15 miles northwost of
downtown Contoe, Texas on Shoreline Road, The serviee aren ts generally bounded ou the east
by Lalee Mit: Pleasant Road, on the south by Big Qaks Drtve, on the west by Shoreline Road and
on the north by Forest Woods Lane, The totel aféa bbing fequested serves 55 auirént chstonters,

Hidden Forest Bstates Subdivision s loeatad approximately 17 miles hostheast of downtown
Conros, Texda on Gaskil Road, The service area 18 gonsially Bounded on the east by Hiekouy
Diive, -on the sotith by Lake Maount Pleasant and on the nouth by Gaskil Road, The total miva
being Fegiissted served 105 curfent onstomers

LairQ states Subiiviston i loeated epproximetely 178 miles southeast of downtows Conroe
Texas on U 8, Highway 59, Thoe servlce aten is generally honnded on the vast by U. 8 Highway
59, o the south by Brook Forest Boulevard, an the west by Florence $treet and va the north by
Stella Lane, The total aren heling requested. serves 16 current pustomers.

Lake Conroe West Subdivision is located approximately 6 milos notthwest of downtows,

Conros, Texas on Blako Road, “The servive area.ls generally bounded. on the east by Sapp Road,

oy the soutlwest by Old State Highway 105 and on the morth by Blake Road, This tntal ared.

betng requested serves 57 current custamers,

Pine Vigta Moblle Homie Village Subdivision ls lovated approximately 16.5 miles sotthiwest of
dowritawi Cotites, Tesas on Fatn. to Market Road 1488, The garvide ares s Fensrally bomnded



o e east Dy MHI Craek gd.on the south by Farm to Magket Road 1488, 'The total ates b@iﬁg
rvetjuested serves 67 curient ousitmers,

Piney Point Subdivigkon iy lovated ypproximeately 3 mites sast of downtown:Contos, Tekas on
Faem to MarketRoad 8083, The service area is generally bounded on thé east by Raim to Madlet
Road 3083, v the sonth by White Odk Lane and pu the north by Plaey Polot Road, The total
aten being fequosted serves 71 currel dustomeny,

Brazola County .

Sterling Tstates is looated approximately 28 miles nerthiuorilieast of downtown Angleton,
Texas on Bteding Ditve. The servios aren I goncinlly bounded oi the north by Comnty Road
443, on the gouth iay #-dsatiage diteh, ot the east by Fasm to Market Road Highway 865, and on
the west by Coiafy Road 93, Thetotel drea bsing roqirestod detves 32 ouirent ovstomers,

Quail Meadaovs 1s located approxfmately 27 miles novth/orfheast of downtown Angletan,
Texag oy Covey Lang. The ssrvice atea fs gonerally bouided on the motth By County Road 91,
on the south By Blue Suge Streef, on the east by Fatay to Market Road Fighway 1128, and. on the
west by Connfy Road 288, The totel area belng requested serves $1. ourrent eustomers,

Shaxonidale Snbdiviston f8 located approximately 26,5 miles norih/northeast of dowittown
Angleton, Texas on Harkey Road, The service aren Is gerterally houided on the nosth by Covinty
Road 53%, on the south by Cownty Road 406, an the east by Hatkey Road, aid on the west by
Covinty Read 844, The tofal aiea bethg reduested stives 2K cuent eustomers, ‘

Conterinial Place is located approxinisiely 26,5 miled: noith/northenst of downawn Angleton,
Texas ol Contencdal Place Dilve. The ssrylee avea fs gonerally bounded of.the notth by county
Road 101, on the sputh ty Wendy Lane, on the east, by Allen. Road, and on fhe west by County

Road 89, The total aien batng requested serves 31 surrent susiomens.

Windsarlg Subdivision I8 lovated approximately 25,3 miles north/norfheast of dowmtown
Angleton, ‘Texas on Wendy Lane, The- gervice area s genstelly bounded on the north by
Centennial Plgoe Subdiviston, on fhe south by Brazos River Avfhwority- Canal, on the east by
Allent Road, and on the west by Counity Read 89, The fofal aren belng requested servas 44
curtent gustormers, ‘

Waostwootl Subdivision Is locafed approximately 252 tullog riopthiortheast of Howitowd
Angleton; Texas on County Road 89, The service arda iy genetdlly bounded on the torth by
Brazos Rivef Authorty Canal, of the east by Alleh Road, and pi the west by Cowity Rogd £9,.

Tho fotal aren. betng fequosted derves 28 vurtent tustoniptd.

Smudy Ridge Subdivision {s lovated approximately 24.8 tulles northsrthenst of downtown
Angleton, Texas on Sandy Ridge Lane, The servlop aigs i genetelly bounded on the soutl by
County Road 100, o {lie-east by Sandy Long Trail, snd on the west by Coutity Road 89, The

totl aroa belng requested serves 18 oumrent ougtomers,
Tloxn Addition, Seotion 6 s lgcated appromdmetely 26,2 miles northenst of downtown Angleton,

Texas on Gpiffin Lape. “The servioe aven ls:gonetally bounded on the nerth by County Read 101,
on the south by County Road 879, onvthe east by County Road 104, and on fhe. west by County
Road 879C, The tofal area being raquested serves 17 eurrent oustomers,



S

Flori Ak {litioxt, Seotton 7 s locdted appiommmdy 258.8-miles northeast of downtown. Anglstog,
Texas ot Lynn Lane. The service area 15 g gonerally bounded o the north by County Rond 101,
ot the sputh by Cowty Road 100, on the east by Harkey Road, and on the west by Couaty Road
831; The total qrea belng recuestall serves 15 tmrent customers,

WMeadowlark Subdivision is logated appwxxmately 26 miles mortheast of dewntowa Angleton,
Texas ot Clenn Lane, The service atea ls generally bounded an. the novth By Coninty Road. 101,

on fhe south by Bryan Street, e the east by Couvnty Road 478, and: o the waest by County Road.
108, The total drea belig requasted-series 29 ourrant eustorics,

Wellbor Acrés 1y looated appraxtmately 26,2 mites noithesst of downtown Angleton, Tegas on
Wellbatn Ditve, The sevies area I ganeally hounded on the notth by County Road 101, o the
east by Wellbotn Dilve, and on the west by County Read 104: The total et belng requested
surves 18 ommni custonaers,

Palmetto Subdivision s located aaproximaiely 25 miles notthenst of dowatewn Angleton,,
Texas on Minose Lago. The service aren Is geneially boupded on fhe north by Honeysuckle
Lane, vn $he south by County Rosl 1?8, and on the west lry County Ruoad 143, The totdl ates
befng requested serves-42 cutrent eustonrery,

Meadowsiew Subdivision s losated appmxinmtoly 25 miles novthedst of downtown Angleton,
Tessas on County Road 865, The service aren Is gonetally baunded on the nowth by County Raad
365By o the soutli by County Koad 128, and on the east by County Road 148, The total.aten
being requested serves 43 ourrent customets,

Pleasant Meadows {5 logated approximmwly 23 miles notthiast of Howntown Angleton, Texas.
on Pleagaint Meadow Lane, The service aren Ia gengrally bounded on the nasth by Copnty Road
541, on the south by & deplnpge difol, om the vast by County Road 144, and on the: west by
C‘punty Road 139 The total wrea belng requestsd setves 96 current onstomers,

Weadoswlmad Subdiviston s logated mppmxmxa\tely 23,3 ndlesorthesst of downtown Angleton,
Tepas on John Avenue, The service areas genetally bounded on the north by Coanty Road 144,
on the south by a dralnage diteh, and on the west by County Road 144, The total area bdﬁg,
requested servey 113 onrrent custoumers,

Pleasnntdale Subdividon is locaited atppmmmwly 23 milés portheast of d@wntown Angleton,

Texnson Pleasentfale Lane, The servide aivn s gentrlly boutided on {he north by: Cowrtty Robd,
144 and on fhe west by Cousity Road 144, The total -avet belng requested serves 17 putient
custoinérd,

Conntey Créeld Butates 19 Todated appromnwmly 284 fifles notheast of downtowsn Aupleton,.
Tokas on Melanie Tahe. The servive arey ds genorslly bovnded on the morth by Gounty Road
144, onthe gouth by Toyya Line, vu the east by- Connty Road 480, and. on the west by County
Roac 8554, The total ares beingrequested serves 66-omuent customens.

Heights Coundry Subdieision s Tooated appmxm mely 23,3 miles 1’xoiﬂwast of downtown
Angaton, Texas o Fawsll Deive, The servies fwea iy gonerally bounded on the north by Gounty
Rosgl 144, on i souils by - dealnage ditehy on the east by Santa-Fe Railway,and on the west by
ounty Road 144, "The fotal-arsa belng requested sorves 85 current customens,



Moreliond Subdivisgion, Blocks 1, 2, 3. & 4 fs lovatsd appr o;dmateiy 23,5 miles noitheast of
downtown Angleton, Texas o Connty Road 2906, "l servioe area {s genetally benmded on the
wnoth by County Ruad 2964, oni-the south by Arerlvan Capal, on-the sastby State Highway 35,
and on the west by Amettoan Canal, The total awa Laing roquested serves $8 avrent custonors,

Caljeo Tarms 18 Tocated appi‘oxxmftluly 19 mlles northeast of downfown Angleton, Texas on
County Rogd 8§90, The setvice aroa 5 gonerally bounded on the norlh by State Highway 35, o
the south by Covuty Road 424, on the. east by Qounty Road 838, and on the west by: Tarm {o
Market Highway 2403, The tofal area belng requested serves 24 cutrant customers,

Aq’hley Oales Mobile Home Community and South Meadows Subdivision are located
approximately 18 thiles hortheast of downtown Angleton, Texas atid 3 miles south. of dowatown
Alvln, Texag on Faun tp Maket Road 2408, "The setvice area s gensnally hovuided o the west
by Faum to Waket Road 2403, on the sowth by 8 dratnage ditoh, ot Hoe edst by County Road 833,

and on e noxth by County Road 424, The total aven being vequested. serves 146 ourrent
OUSLOMELS,

Weybridge Subdivivion 1y lnoated appwximately 15.5 miles northeast of dewntown Angleton,
Toxdis and 8 miles. south of downtown. Alvin, Texas, The servioe avea Is generally hounded on
the nowh by the Missourt Pacifte Rafliond, an the south and west by the oity lbmits of Tiverpool,
Texay and on the west by County Read 171, The area {s approxdmately 2.4 miles south of the.
intorseetion of State Eghway 35 and Famn to Market Road 2917, The {otal avea belng requestod
serves 28 current customers.

Village Trace Bubdivision is located approxitiately 6 miles novthyvest of downtows Alvin,
Texns, The secvies area 1s generally bounded vm the notth by Hastings Cannon. Road, on flie epst
by Stonewall Road, on the south by 4 Hne 0.5 miles south of Hastthes Caimon Road, on the west
by Conunty Road 143 (Penrland Sites Road). The total ares. betng requested serves. 150 ouwent
custaiels

Wagtings Sphdivision Iy lodated. approxiimately 6 miles novth of dowritowih Alvin, Texas. The
setvies dren 18 penerally boupdsd on the nocth by Choate Street, on the west by Hastings Strest,
on-the south by IIﬂstmgs Chrle, and on the east by the Hrazoria/Galyeston Gounty line, The total
aren bring requested serves 58 eurrent customens,

The. folal area befng requested tncludes approximately- 963 acres for vewer and 4,305 acres for
water, 'Thity fransaction will have the following effest on the outrent eustomers’ tates and.
services: Nomes

Alfsvted persons may Hle wrltten profests-and/or fequest » public hearig within 30 days of this

aoticd,

To iéyisest & heating, you must:

(1) spat yonr name, mafling addresy and daytine telepkione mumber;

@) state the mpplicent's wame, application mmber of another recoptizable reforence.
10 this applipation;

@ the statement "Twe xequesta public hearlng?.

@) velte w brlef description of how youy the pessous you represent, or the publo
taterest would be adversely affected by the pr oposed transaction and transfer of
the CON; and



v ..

(8y  state your proposed adiustment to the applicstion or GCN wideh would satighy
your voneers and cause you to withidiaw your request for a hearhogg.

Qnly those. persons who- submit a wiltten request to be notifled of a hearlng will recelve notloe if
d heating 16 soheduled, The Bxecutive Ditector will issue the GION reqiested 1 fhe referéncsd
application unless a hefutng fs scheduled to conglder the trangaction, Ifné protests or requests
for bearing are Mled duitihg the comment peilod, the Execitive Ditector fhay fssue the CON 30
days after piiblioation of this notles,

Persos ‘who wigh to protest o request aheatlng on il applioatton should wite thes
Texay Commfssion on Bnvisonmental Quality
Walter Supply Diviston
Uitilities and Distrdots Sectlon, MC153
B, O, Box 13087, Austin, TX 78711-3087

& degen tnformacton et Hspariol, poeds Damay sl 1-512+239-0200,

i @ 0/ c;\%?;émm
| /4

Utilihy Representative.

Aqua Utilites, Tno. dba Agua Texasg, Inc.,




EXHIBIT A

Mall Becelplenta:

ALDINE BENDER DEVELOPMENT CORP {20822)
ALINE [SD-RAYMOND ELEM-SCHOOL (NDQB2)
Aldine PUD

AQUA DEVELOPMENT ING [12902)

BAYER WATER SYSTEM (12281)

BAYOL SHADOWS (12869)

BEWK LR {15174)

BLUE BELL MANOR UTILITY €0 ING (20722)(10963)
Brazora Co MWD 16

Brazorly Go MU {7

Brazorla Lo MUD 18

Brazoifa Co MUD-19

Brazorfn Co MUD 2

Brazorla GoMUD 28

Brazorla.Co MUD 24

Brazorla Co MUD 26

Brazeria-Co MUD 28

Brazorla Go MUD'S

Brazorla Go MUD 35

Brazoria Co MUD 86

Brazorta Go MUL 4

Brazota Co MUD 5 « Tract Ad

Brazoria Co MUD 6

Brazorla CoMUR 7

Brazovla County GCD

C.& RWATER SUPPLY INC (14098)
CEDAR GROVE MOBILE HOME PARK (20988)(13088)
CHAMP'S WATER COMPANY INC (20385)(10972)
ClTy FALVIN (20716)(208:1.2)

CIY OF CONROE (10338)

Clty of Friendswadd

Clty o Liverpool

CITY OF MAGNOLIA (11466)

CITY DF MANVEL (1.2653)

Clty of Pation Village

GITY OF PEARLAND. (14.008)(20408)

CITY ORSPLENDORA (11727)

Clty of Willls

Coastal Plalus GED

Gonroe MUD 1

CONSUMERS WATER INC.(10847)
GRYSTAL SPRINGS WATER'CO ING (11573)

Ty Fale Gommunity [mprovament Distrlct

GYPRESSWODOD ESTATES {12498)

Harrls Co WCID 92

Harrls Ca W96

Harrls-Balveston Subsidance Dlstrict

HARTWICK GREEN WW GO (20851)

M 8UD- (10342)

Hon, Alah B. Sadlet, Montgomery Gounty Judga
Hon, Nata Mcbonild, Matagords Countdy Judge
Honorable CralgMeNali, Lberty County Judge-

Honorable Ed Emmatt, Havely Coupty Judgs

Hoterakle Joe Kifg, Brazorda County hudga
HOORS MUBILE HOME PARK LTD (13027)(20982)
INTERCONTINENTAL WST {1283L)
Invesrness Forash 1D

INVERNESS FOREST [MP DIST {10852)

J & & WAPER (0 LLG(12085)(20658):

JMP UTILITIES ING (12838)

JOHNSTON UTILITIES ING (12788)
KCUTILITIES INC (12:1.08) {20693)

LAKE FOREST FALLS INC {11448)

LAKE SOUTH WSC (42700)

LHL INDUSTRIES (11272

Long Star GCD

Lower Colorada River Authority

Magnolla Woods MUD 1

MANVEL TERRACE UTILITIES, ING, (12080)
MANVEL UTILITIES Lp (12924)

Matagorda Co WD s

MBC Water Systariis (proposed)
MEADOWLAND UTILITY CORP (20828)
Montgomary Co MUD 118
Montgomery-Co.MUD 16

Montgamary Co MLID 18

Mortgomary-Ceo NIUD 288

MentgomaryCo MUD 42

Maritgomery € MUD 90

Maoritgemeary Co MUD 92

WMalvthomaly o MUD 94

Mount Hougton Road MUD.

NOUNT HOUSTON UTILITIES (12870)(20844)
MSEC ENTERFRISES ING (12887)

Neat Nofthwest Management Distrlot
NEW CANEY MUD [14969)

NITSCH & SON UTIL CO ING'(11424] (20446)
Noith Belt UD



Wiall Reselptanty;

EXHIBIT A

ROBBRIN PLANTERSVILLE WSG (11.052).
East Aldine Manmagernent District

East Montgomary. €o Improvement District
EAST MONTGOMERY €0 MUB 1 (11030)
East Martgomary Ca MUD 4

East Montgomery Go MUD 5

East Moptgomery Co MURD G

Eost Montgomety: Co MUD 7

EART RIVER ESTATES WTR SUPRLY {12572)
El Dorado Uthlty Dlstelet

Fall Creek Managarment District

Fallbreok UD

FIVE LAND WATER SYSTEM (12502)

FLAMINGQ LAKE LOT OWNERS ASSN (12040)

Forest Hills MUD
FRONTIER WATER COMPANY (12509)
GALECOUTILITIES (10736) {20546)
Gregler Northelde Mgt Digtriet
Greehs. Parkway MUD _
GREENS ROAD MOBILE HOME COMM (43:161)
Greenspolnt District
GREENWOOD PLACE CIVIGCLUB ING (12544)
Gulf Coast Waste Dispesal Authority
Gdlf Coagt Watar Authoiity
HCMUDING[11952)
Hatils Co MUD 118
~ Harls Go MUD 119
Hares Go MUD 182
Hartls Co MUD-220
Harrls CoMUD 23
Harrls Co MUD 749
Harrls-Ga MUD 821
Hartfs Co MUD 366
Hartls Co MUDB93
Hafrls.Co MU 408
Harrls Co MUD 48,
Harls Co MUD 461
Hartls Co MUD 6
Harrls Co MUD 82
Hards Co UD 14
Harrls Co WelD. 133
Harrls Co WCID- 74
Hartls o WEID'R9

NORTMN FREEWAY GENTER (11582) (20556)
North Graan MU

North Harrls Gp Reglonal Wailer Authority
Northwest Harrls G MUD 24

Northwest Park MUD

NORTHWEST WATER SYSTEMS [NC {1:03:3:6)
Oak Manor MUD

Qld Town Sprimg D

QRBIT SYSTEMS NG (119872}

PATTON VILLAGE WTR COMPANY INE {1.1153)

PEACH CRIC DAM & LAKE CLUB INC (12574)
Pine Village PUD

PINEHURST BECKRER PRAIRIEWSC (£1768)
PORTEK W5C (11.473)

QUADVEST 1P (11642)

RANGH UTILITIES ING ([1914)

ROBIN COVE WATER (128001)

ROGER LEWIS WATER SYSTEM (12255)
Rollng Folk PUT

ROMAN FOREST CONSOLIDATED MU [11827)
§ P UTILIY COMPANY INC (12878)

8an Jacinte River Authorlty

SEDONA LAKES MUD (13467)

 SELLER WATER COMPANY (12288}

Sequalald

SHEARER OAK KNOLL WATER SYSTEM (N0@47)
Srhlth Ritdga MUD

SOUTHERN HORIZONS (12863

SOUTHERN WATER.CORP (11389)(20800)

SPRING-GREEK TRAILS WTR SYSTEM {IL1444)

STONE HEDGE UTILITY €O INC [12624)
SUBURBAN UTILITY €0. (10835)
SUNBELT FWSD [10888) (20847)
SWEA GARDENS BSTATES [11872)

T & W WATER-SERVICE €O (12892)
Texas Natlonal MUD

Timbar Lahg UD

TOWN OF CUTAND SHOOT (11615)
TRENT WATER WORKS [1.4.050)
WEST ROAD WSG {20701)
WESTFIELD MHP INC (1:1782) (£0595)
Woot Trace MUD 2

WORDLAND DAKS UTILITY €0 ING (12047)




Texay Comrmission oh Bavirenmental Quality
ARPLICATIQNNO, 369858 & 369843
AFRIDAVIT OF NOTICE 1O CURTOMERS:

THE STATE OF THEAS
COUNTY OF TRAVIS

I, Butt. A, Scheibolhist, am the Cantrolley fox AcquaTexds, Tiie. T contify and atfest
that the altached notice way gent to all affecled cystomers and ofter patties at thelr
addressen ay tecorded in the utilitys novmal bustness teoords by prepald, United Btates
mafl on the 23" day of Marel, 2011,

At e,
Kurt A, Scliplbellngt, Affant

SWORN AND SUBSCRIBED TQ under onth by Kt A, Schéiballut befors fhe
Godersigned dutary publis on the $0th day of Mamh, 2011 16 certify which wittess oy

hand and seal of effice.

ARy s v

mﬂ%z "aLEN ﬁ; TEWS :
% Notary Publlo, Biats of Toxgs
' "L; ';,5 Wy Bonimilslon Bxgirns
, 'feﬁ‘é*dv‘%giﬁ DECEVBER 17, 2012
4 Wm T o Ca e S e e

{

‘*’NOTARY PUBL flL 1 and 101 The’
Biate of Tegns



Appliearion Nos. 3698348 and 369848
Noittes to Crirvent Customersy Nelghboring Spstonis and Citles
TEXAS AMERICAN WATHR, COMPANY'S NOTICGE OF INTENT T6¢ SELL FACILITIES
AND TRANSFER CERTIFICATE OF CONVENIENGE AND NECESBITY (CCN) NOS,
13114 AND 21005 TO AQUA UTILITIES, INC, DIBA AQUA THRXAS, ING, IN BRAZORIA,
HARRIH, LIBERTY, MATAGORDA AND MONTEOMERY COUNTIES, TEXAS

Dt Notles Malled: Maroh 23, 2011

%i8 Ameid 127 Cralg Road 86 Loy Missourd 83141
(Sl ei*"'s of "Pj,ansfeim szum) (Adldiess) Clty) (Btate)  (Zip Code).

has submitted an. application with the Texay Cémmmmn on Environmental Qualtty 1o ssll
Taoilltfew ancl 4ansfar waler and sewer GON Nos. 13114-and 21005 i Brazosde, Harels, Liberty
aud Mentgoniery-Counties f6)

Aqua Uttlithes, Tnc, dba Aqua Texas, Tno., 1106 Clayton Lane, fite, 400W, Auvstin, Texag, 78703
(Purchager’s or Transfered’ s Nanie) (Address) (City) (State) (Zip)

The sale i schedulsdto take place as dpproved by the Hxetutive Director (V.T.G.A., Water Code
§1. 301) The twdnsaetion and the traisfer and cansellaiton of the GCNs inglude the following
swbdivisions and wlp codes: See Subdivistons lsted below, Ziy Codes 77440, 77456, 77419,
77422, 11584, 77511, 77578, 77093, 71032, 77050, 77086, 77060, 77373, 77355, 11354, 17304,
17378, 717356, 77301, 77372,

 Buazoria Coutty

Beinard Aeres Subdivigion i located approximately 18 matles southiwest of ddwntown

Angleton, Texs on Rarm fo Maiket Road 2918, The servive Avea s generally hounded pn-the

east by the San Bernerd River and .on the southvwest by Fann to Market Road 2918, The total
areg belng requested serves 73 vurrent customers.

Oalebend Tstates Subdiviston {s losated approwimately 14 infles notiticast of downtogn
Angleton, Texas on Parkér Rodd, The servlve aren 18 generally bountled on the south hy Parker
Road and on the west by (;‘hocolatc Bayon, The total aea Belug tequested serves 52 curvont
custoniiers.

Lins Playay Snb¥iviston fs locatgd appipmmmlv 18 miles southwest of downtown Angleton,
Texag on Farnt to Market Road 2918, The servies atea i generally boynded on the east by the
Bty Beaund River, onthe notthwest by an. gonamed ¢ownty-rond sud on the sowthwest: by Faim.
to Mutket 2918, The total area helng tequested serves 108 current customerd,

Fdbnt ................_4..._

Alchne Moadows Subdivision. g located approxtmately 12 miles sotth of dawittawn Howsto,
Texns on Aldine Bender Road (Farm o Maket Road. 525)  The servics meh is gotiarally
tronnded on the east by Aldine Westteld Raad, on fhe south by Aldine Beuder Road, o the wes
by Hawdy Road, and on the hiorth by North Bélt Ditve. The fatal auea being requisied orves 76
oot customers,



Bergville Addition Sulb ﬁxvx\smr; s lovatad approximately 9 mifles narth of dowatown Honston,
Toxas on Hardy Road. The seevice urea ts penerally located along Aldine BHll Read aud bowaded
ou the west Ty Ilmdy Road. The Loml anes holug vecuestad serves O durient enstabiers,

Bexteand/Mary Trancls Subdivision s looated appiomlmtely 9 miles north of dovytitowm
Houston, Texas on Aldine Waestileld Road, The servide mealy gonerally botndad ofi the sast by
Hartley Strget, on the south by Hatwick Road, on the west by Hardy Road and on the nos Lh by
Mietvanmn Ro.ad The total aies boing requestsd setves 554 eunent customers,

Colonial FLlly Sukdiviston s Toeatsd -gppmxi‘mawly 105 miles nputh of downtown Fouston,
Texng on Gellers Siract, The vervipe wred is genemlly bounded un the east by a pipeline, on fhe
south by Bear] Strest and on the west by Aftline-Road, The fotal area boing roquested seives 277
current ougtamers, .

Dioxgett Plave Subdivision i Tocated approwiinetely 125 ifles northwest of dowwiitosin
I ou,stcm‘e Texay on Comet Road 0.25 miles west of Noyth, Houstof/Rosslyn Road, “The seryies
aven 1y geherally bounted on: the east by Comgt Straet, on the suuth by Killough Stieet, ot the
wost by Notth Hovston/R osslyn; Rogd, and on the:north by G hippewe Breet: The total ated bemg;'
reqvissted sorves 13 outtent oustoigts.

Gragnwaod Village Subdivision ie lovated appz‘oxxmately 7.5 miley north of downdown
Houston, Texas on U, 8, Highway: 59, The servive aree is generally bownded on the east by 17, §,

Highwey 59, on the south by Nuggent Street; on'the west by Hally Bayou and on the nouth by
Mooney Street, The fetal area being woquested serves 796 curtent oustomers,

Kenwood-Allen Field Subdivigion Is Tocated veip'proxima.fely 11 miles nottheast of dowifown
Houston, Tegas on Greens Bagow. The service:aren Is generally botmded on the east by the
Sowuthern Pactfic Railvoad, on.the south by Nowntents Street, dn the west by Homestead Road and
on the gorth by Greens Bayou, The total area betiig wquusted Serves 46 curtent. wbmmm S

Spring Creeck Torost Subidivision is located epproximately 22 miles dorth of downtown
Houston, Teias on Spring Creelt Road, ‘The servive drea ts generally hopnded on the norivwest
by Bptng Creek Road, Thetotal ayed belng requested servas 40 smitent tustones,

Stettner Sbidivision i lopeted appm*ginmtdy & miles wouth of downtown Houston, Texag on
Hoppor Road.  The sepvice atba {g generally Topgted along Noslinda Read and bavinded on i
past by Aldine Westfield Road and.on {he south by Hepper Road, The tote] area belng: requesfed
serves-4% purrent enstomers:

Libesty Gounty

Maywood Acres Subdivision fs looated approximately 21 miles dorthiwest of downtovin
Liberty, Texps an the Bast Fork of the Ban Jacknto River, The servive area 1y geneinlly hbungded
on the east by the Bast Fork of the San Taclnte River, ot the south by Cordy Branch and on e
west by the Liberty/Montgomery Counly line,. The servios ‘atea. extends tito Maontgomery
Couity, The total area belng raquested sbives 39 vurestt custonicls.,

Metagordd County

Oalk Bolloyy Ehibdivision. & Tocated epproximately 8 miles southwast of devwitown Bay City,
Tovwas 033 tiles From State IIlghway 71 on an winemed copnty road, The service grey is
geierally bovnded onthe novth and east by the ‘Tres Palactos River and on-fhe west by State




Fighway 71, The.total ares belng tequestod] servey 23 nurrent customers.

Tidevrator Gaks Subdivision 18 losated appm\imately 7,5 miles souflwest of downtown Beay
City, Texas on Fagn to Matket Road 2853, The servies awea to geneially Pbounded on the east by
e Tres Palactos River and.on the west by Faum. to Masket Road 2853, The fotal arce; hoing
requestod serves 62 current custerners,

Troy Palacios (alis Subdivision Js loodted approsdmately § thiles southivest of dovuntown Bay
Cily, Texby o Farm o Meaket Road 2683, "The seivice ated is genewully bovnded on the nouth,
east, amd soutl Ty the Ties Palastos River and on the wust by Fawm. to Market Road 2853, The
totel Hien belng reqiested serves 188 surrent ovatomers;

Montgomery County
Alport Hetghts Bubdivision Is located approximately 1 mile nostheast of dowmtowi Conror,
Texas on Afiport Beach Road. The servica ates 9 g ganerally. located aloiy o sivgle stiegt

bownded on the east by Adiport Beach Road The total tea belng vequested seives 16 twiont

eustomens,

Arrowhend Lake & Prontior Lalkes Snbdtvision Is located approximately 10 miles north of
dowaitowh Conroe, Texas on. Delton Road, The-setvice avea 1 genepally bounded on the east by
Todiin Ell Tratl, on the south by Antowihead Bend; on the west by Dalion Road and, gn. fhe vorth
by Atrowhead Loop. Thie total aree belng requested serves 289 cutent oustomers,

Brchanted Toxest Subdivision is lovated appr oxxmate‘ly 19,5 miles southwest of dowatown
Conros, ‘Texas on Walnut Creeks The servine ateads generally boundoed o the east by Waltiug
Cirogk, .on the west by Dogwoad Tially and on thie noxth by Creek. Bend Road, The tolal area
bedng requested setves 17 curvent eustomers,

Torent Woods Bstates (Blg Oaky) Sibdiviston Is focated appy oxunately 15 miles norfliwest of
downtows Contoe, Texas on Shoreline Road, The service area is gotiss ’111}’ boynded, on g egst
by Lake Mt Pleasant Road, on the south by Big Oaks Drtve, 611 the west by Shoreline Road aud
o the norh by Fotest Woods Latie. The totel area bethg requestedt setves 55 ourrent pugtomers,

Hidden Torest Witates Suhdivision. fs locatad appmxmm{oly 17 ntles morthenst of downtown,
Clontoe, Texas on Galdl Road, - The servies avea fv geberdlly hounded on the east by Hickory
Tirive, ot the south by Leke Mount Plegsant and op fhe siorth by Cagkil Road, The. fotal azea
helng recussted serves 105 vurrent ougtonsss,

Toaded Tstaten Sulbdividon i located approximately 17.5 miles southeast of downtown. Contoe,
Toxng.on. U, 8, Highay 59, The servios area I generally bounded on the east by U, IIzghway
49, on fhe south by Brovk Forest Boulevard, on fhe west by Florence Street aid on the nbrt s By
ftella Lane, Thelotal area belng requested serves 16 cunent custorhdd.

Lake Conroe 'West Subdividion s losated ftppmximately 6 mifes northwest of dowritown
Conroe, Tesas on Blake Road. The servive.aréa iy geierally bounded.on the sast by Sapp Read,
on the southwvest by OId State Fighway T05 and on the north by Bleke Road, The tofal arsa
bemg J’aquasmd gotvies 57 cumlent ol oiiss, ,

Pine Vista WMobile Home Village Srbdivision fs located appioximawly 6.5 pmiles southwest of
dovwntomn Conroe; Texas on Paum to Makest Rmd 1488, The servico ares fs-generally boundad



on the sast by M1 Creek sind e the goyth by Fagm to Make!t Road 1488;  The total ares belng
rotuested serves 67 cuttent etstonars, :

Piney Polnt Bubdivision Is located approximately 3 miiles east oF downtown Comoe, Texas on.
Fatgn, o Market Road 3083, The servios atea.s geneally bawded onthe east by Fatm to Markst
Road 3088, on the sowth by White Oak Lanb and on the nordh by Pluey Paliat Road, The total
aren belng requested sérves 71 otitrent eustomers,

Brazorla Cotmis
Sterling Hstalos 18 located afproxiinately 28 nifles norh/ngrthesst of downtown Angleton,
Texas on Sleling Dilve, The serviep avea s geherally bounded on the potth by County Ruad.
408, on. the soifth by u diafnege dtieh, on the-sast by Fasm o WMarket Road Highway 865, and on
the west by Clotnty Road 93, “The total area belug veqiested serveg 32 cuent customers,

Quafl Meadows 1s looated approyimately %7 miles ortb/morthoast of downiswn Adigleton,
Texag on Covey Lage, The service area iy generally bounded an fhe noith by Cousty Road 91,
oi-the-south by Blue Sage Street, on tie enst by Farm to Market Road Highway 1128, and on the
west by County Road 298, The total nres belng tecuested serves 31 owmreit snstoiiers,

Blpondale Subdivision is located approximutely 26,5 miles north/nottheast of -dogymbown
Angleton, Toxas on Harlcey Road, The service aren iy genetally bounded guthe noeth by Covnty
Road 554, on the seuth by County Road 406, o the east by Hatkey Row, and on the west by
County Road 844, The total atep belng renuested serves 28 outiont oustomens.

Centonnial Plage is locutedl approximutely 26,5 miles nortbluprthenst of downtown Angleton,
Texis on.Centennfal Place Diive. The service avea 1s genetally bounded on the north by sounty
Road 101, an the south by Wendy Lane, on the east by Allen Road, anct on the west by Coussty
Road -89, Theloldl aled beihg roquested serves 31 surrent oustomers,

Wikdsong Sublividon s looated approximately 253 miles nofth/northeast of downtown
Angletors, Texas on Wendy Lane. The serviee ataa is penewally bounded. on the nopth by
Gententilel Place Subdivislon, on the south by Brazos River Authority Canal, o the east by
Allen Road, and on the. west by County Road 89, The total aren heing requested serves 44
curtent customers.

Westwood -Subdivision 48 losated approximately 25.2 miles north/morthenst- of downtown
Angleton, Texas on County Road. 89, 'The, servios. aren Is generally bounded on fhe nerh by
Brazos River Authorlty Canal, o the bast by Allen Road, and on fie west by Coumty Road 89,
The total-anea being I‘ic’cll,l@s-wﬂ. seryes 28 sureent oustomerss

Sadidly Ridge Subdividon ty lovated approximafely 24.8 miles northinortheast of downtown
Angletoitl, Texes on Hndy Ridge Lave, ‘The serviog area is generally bounded on the south by
Cotinty Rodd 100, on the east by Sandly Leng Trall, and on the west by Coutity Road 89, ‘The
total peen belug requoested serves 18 outwent cugtomons,

Blorn. Addition, Seetion 6 {5 looated approxtuately 26.2 miled northeast of dowatown, Anglston,
Texag on Griffinlane, The service ates is generally Bonnded an the noxil by Cowilty Roud 101,
o the gouth by Covnty Read. 879, on the vast by County Road 104, aid o the west by Conity
Road 879C, The totalarea belng tequested gerves 17 obntent sustoimeris



Floa. Addition, Section 7 1s losated approximatoly 25.8 miles northeast of dowsitosw Angleton,
Tegas on Lynn Lans, “The setvies aree is. generslly bownded on the north by Gouity Road 101,
on the south by County Road 100, on the sast by Frkey Road, aind ou the west by County Road
831, The total aren betng reqiested bervey 15 outretit-pnstomers.

Meadowlaik -Sx;b»c‘,(ivisifdn 13 Tooated approximately 26 nilés nowtheast, of downtown Angleton,
Texax on Clern Lane, The setvice area s getetally hounded on the ot by County Road 101,
ont the outh by Brysa Bitewt, o the past by County Road 478, and on the west by Ceunty Road.
103, Thetotal aea belng requested serves 28 orirrent ¢ugtommers,

Wellhorn Aever s Tooated approsimately 6.2 nilss nathenst of downtown Angleton, Tekag on
Wellbown Drive, Theservies ares Is gonerally bounded on. the noxth by Cotinty Roed 107, va the
est by Wellbon Detve, and on the west by County Road 104, The total atea heing veqiestad
gorves 18 eurrent customers,

Palmetto Subdivision & lncated hpprosiniately 25 miles -nm:ﬂmst of downtown Angleton,
Texay on Mimoda Late, The sérvies ares Iy penerally hounded on the toub. by Housysuokle

Liang, of fhe gouth by Cotty fad 128, mntd ob the west by Connty Roud 143, "The fotel aven
biing requestod serves 42 outlent eustomers,

Wandovwriew Subdivision Is located approximately 25 miles northeast of downtawn Angleton,
Texas on County Road 365, The gervicd aren i genevally bounded on the nouth: by County Road
3658, on the soufl by County Road 128, aud on the east by County Road 143, The total aea
being requested serves 43 ewrant oustomers.,

Pleasant Meadows 1s located approximately 23 miles nertheast of downtown Angletun, Texas
o Pleasant Meadow Lane, The. servios atea s getietally bownded ou the nonth by County Roatl
541, on the south by & dratnage - diteh, on the éast by County Road 144, and on. the west by
Clounty Road 139, "Thatdtal aree befng requested serves 26 tintent Cuslomels, |

IMeadowland Subdiviston is located dpproxinitely 23,3 mitles notheast of downtovwt Angleton,
Texas on John Avenus, The servive area fs generally boumded on thenonth by County Reed 144,
on. the southi by & dialnage ditoh, and on the west. by County Rogll. 144, The total avea belng
requested sorves 113 winrent prstoniers,

Pleasantddle Subieigton s located. approgimately 23 mites northenst of downtown Angleton,
Texas on P‘lrea.'smxﬁdale, Lane: "The service arba iy generally boynded on the-north by County Road
{44 and o the west by County Road 144, The total awes bolng; requested serves 17 eurtent
ougtutners,

Gountry Creel Datates 18 Toontetl approximately 23,5 miiles notthenst of downtown Arigleton,
Texay on Melanie Iane, The service nien iy gonerally bouritled of the notth by County Road
144,00 the south by Tonya Lane, on the sast by County Road 480,-and on the west by County
Road 8554, The total aren belip tequested setves 66 cutrent custotels

Helphts Country Sulifitviston I Tochted approxtwately 23.3 mifles northeast of downtown
Abplotos, Tesas ph Fayell Ditve, The servive ttea 1s gonerdlly bowded.on the north by Gounty
Road: 144,on the sauth by 4 dralnage ditoh, on the east by Santa Fe Rellway, and ot the-west by
Clourity Read 144, The total ares helng reduested serves 35 curent pustomer,



Moyeland Subdivision, Blooks 1, 2, 3. & 4 g lovated amprommately 235 mites noitheagt of
downtown Angleton, Texag on Cowmity Road 296, The service areh 3s generally bowvided on the
north by County Road 296A, en the south by Amerionn Canal, on the east by State Highway 353,
and on the west by Amertean Canal, The Latal avan hethy rc\quesiecl gerves | “bB gurrent customprs,

Calico Farms 18 Toeafed appmxmmtaty 19 miles northeast of dovntowwn Angletoy, Texas on
County Road 890, The servies aron ts generally hounded on the nowth by State Highway 38, on
the. south by Clotiirty Rowd 424, on ilie east by Cotmty Road 833, 4ud on the west by Ram to
Wit Highway 2403, The totalaren befngrpquented seryes 24 ouuent gustomers:

Ashley Oaks Mobtle Eome Conmunity and Syuih Meadews Subdfivision are loosted
approzimately 18 miles northenst of downtows Angletom, Texas and 3-miles south of downtown
Alyin, Texns on Fama to Market Road 2403, The service avee 1s genctally bouadsd on the west
by Patm to Metlet Road 2403, on the south by » dalhege ditch, on the sbst by Coutty Road €33,
and on the nofth by County Read 424, The tohl dve Belng requosted serves 148 onrpent
atgtomerd,

Wagbitdge Subdivision 1s located approximately 18,5 miles northeast of downtown Angletor,
Toxas and B shiles south of dowitown Alvin, Texas, The service aren i generally bounded on
thinorth by the Migsoud Pactfio Railroad, on fhe south and west by the eity futts of Tdverpool,
Texns gl on fhe west by County Road 171, The area iy approximately 2.5 miles south of the
totersection of §tate Highway 35 and Fatn to Maket Road 2017, The total avea balng tequested.
serves 25 curtent gustomens,

Village Trace Subdiviston s locafed approximately 6 miles notthwest of downitown Alvia,
Texns. The servies area is gererally botnded on the neth by Hastings Cashan Road, on. the. sast
by Stonewall Road, on the south by 8 line 0.5 miles south of Hastings Carnon Road, o1 the west,
by County Roadt 143 (Pearland Sies Road) The total aren belng tequested seives 150 current
onstomels,

Hﬁmtmf,;s fubdivision is lovated approximately 6 miles north of dowitown Alvin, Texas, The
servive ares, i generally bounded on the norih by Choate Steeet, on. the west by Hastings Strest,
o the south by Hastings Cleele, and an the sast by-the Biazorie/Galveston CountyIine. The total

aren being requested setves 58 purtent oustamers,

The total grea. being 1equeﬂ ted {haludes approximately 963 acres for sewer and 4,308 acres. for

water, This trangaotien will have the following effeot om the current evstomers® wates and
services: Noue.

Affouted persong may Fle wiltien protests and/or vequest & publie heating within. 30 days of this
notive.

Ta mquesL a leathig, you sty . .

(1) state your name, malling addiess and daytime telephosie nmamber;

(@ state the wpplicant's nanis, wpplication tomber or another recognizable tefirence
to-(hits applidation;

(@) the statefpent "T/we 1equest-a, publio heajing';

:(4) twilte 2 briwl description of how you, the peisons you reptesent, ov the public
insforest world be edversely: affosted by the proposed transgetion and fransfer of
he GEN; and




() sfafe yomr proposed adjustment 1o the application or CON wileh would satisfy
your-concerns gnd eause you to withdraw your request for ahsaring.

Only those petsons who svbmit a weitfon requsst to be riotifled of a heding will reeeive notlos if
a hoatng s seheduled, The Bxeouitve Divector will desug the CCN requested in. the referenved
application wnlgss a bearing 18 schechwled fo consider the fransaction, I fio pretesty or requesty
for hearlng arg flad durkng the sominant perlod, the Bpentlve Ditebtor niay lssues the CCN 30
days afler publication of this notioe:

Persons who wish fo. protisst or vecuest g hiearlag on this application shopld swrlte they
Texas Commission on Envivommental Quality
Water Bupply Divislon
THiltes and Distelets Seetion, MCO-168 '
P.. 0. Box 13087, Austln, TX. 787113087 '

81 deysa Informacton en Bspandl, pusde Natap al 1-512-239-0200.

Utllity Representative.
Agua Utilities, Ing, dba Aqua. Texal, Inc,
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Bryan W, Shaw, Ph.D,, Chair"man
Buddy Garcia, Commissioner
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

" Protecting Texas by Reducing and Preventing Pollution :

Carlos Rubinstein, Commissioner
Mark R. Vickery, P.G., Executive Director

4
June 15, 2011

BY FAX TO r;12/qoo -4410 AND
BY CERTIFIED IVLAIL

Aqua Texas, Inc.
1106 Clayton Lane, Suite 400W .
Austin, Texas 78723

Mr. Glen E Lewis, D1rector of Corp Development )

Re:  Application from Aqua Utilities, Inc. dba Aqua Texas, Inc., Certificate of Convenience
and Necessity (CCN) No. 11157, to Purchase Facilities and to Transfer and Cancel CCN
No. 13114 from Texas-American Water Company; in Brazoria, Harris, Liberty,
Ma’tagorda and Montgomery Counties; Apphcatlon No. 36983 -S

. Application from Aqua Utilities, Inc. dba Aqua Texas Inc CCN No. 20453, to Purchase
Facilities and to Transfer and Cancel CCN No. 21005 from Texas-American Water '

Company, in Brazoria, Harris, Liberty, Matagorda and Montgomery Counties;
Apphcatlon No. 36984 -3

CN: 602787509; RN: 102674215 (water) and 102674504 (sewer) (Aqua Ut111t1es Inc
dba Aqua Texas, Inc.) = ¢

CN: 603067000; RN: 105004246 (water) and 105004253 (sewer) (Texas Amencan
Water Company)

- Dear Mr. Lewis:

We have reviewed the criteria in Texas Water Code (TWC), Section 13.301(e) and determined
that a public hearing will not be requested.. You may complete your proposed transaction as
scheduled, or any time after you receive this notification. Please note that the transaction must

comply W1th the requirements of TWC Section 13. 301(d) and therefore cannot be completed
pr 1or to the issuance of this letter.

- . The second part of the applications, which is transferrmg the' CCNs, Wlll occur followmg rece1pt
of following documents:

o acopy of the signed contract or bill of sale, and
¢ documents supporting the dispesition of customer deposits.

The applications cannot be approved nor the CCNs transferred and issued until we receive
- evidence that the transaction was completed. These items must be received by the Utilities &

Districts Section, Water Supply Division, within 30 days after the effecnve date of the
transaction.

P.0.Box13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ° www.tceq.teﬁas.gov

How is our customer service?  www.tceq.texas.gov/goto/customersurvey

Apaited o v hed I e nsiing oo Bsed i6



Mr. Glen E. Lewis, Director of Corp. Development
Page 2
June 15, 2011

After the proper documentation is recejved, staff will prepare the proposed maps, certificates,
and recommendation for both applicants to review before submitting them to the Executive
Director for approval and the issuance of the CCNs. A copy of this information will be sent to
both the buyer and seller.

Tf you concur with the recommendation, the consent forms must be signed and returned by both
applicants before the recommendation to transfer the CCNs can be approved by the Executive
Director. If both consents are not received, the CCNs will remain in the name of the seller and
the seller remains responsible for the systems for purposes of TWC Section 13 regulations. (See
TWC, Section 5.122 and 30 Texas Administrative Code Section 50.33).

As an alternative to the seller’s continued involvement in the process, the closing document(s)
and any accompanying correspondence may include a statement that the seller consents with
the transfer of the CCNs to the buyer with specific references to the statute and rule noted above.
The statement will serve to authorize the Executive Director to take action upon receipt of the
buyer’s signed consent form. In this situation, however, the seller is relying on the buyer to
provide the final consent on the CCN transfers. - - :

Finally, please note that from the time the applications are filed until the CCNs are issued, it is
the applicants' (buyer and seller) responsibility to notify and update the Utilities & Districts
Section, Water Supply Division, of changes in the financial, managerial, or technical information
provided in the applications. A

If you have any questions, please contact Ms. Karen Blaschke Bylp.hone at 512/239-6932, by fax
at 512/239-0030, by email at karen.blaschke@tceq.texas.gov. If contacting our office by
correspondence, please include MC 153 in the letterhead address below.

Sincerely,

Tammy Benter, Manager

Utilities & Districts Section

Water Supply Division

Texas Commission on Environmental Quality

TB/KLB/In

CC: Ms. Jennifer Asencio
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. Mark R, Vickery, P.G., Executive Divector L

TEXAS COMMISSION ON ENVIRONMENTAL QuaLITY
o Pz'ofé_.ctfng Texas by 'R,eéluciﬁ’g and Preygnting Pollution - i
© July 29, 2011 ' .
BY CERTIFIED MAIL'& 91 7L04 2133 3934 4%kLY4 205k »

BY EMAILTO gelowls@aquasmericacom

~ Mr, Glén E, Lewis, Director of Corp. Development
Aqua Texas,Inc, -~ 7 :
1106 Clayton Lane, Suite 400W
Austin, Texas 78723

- Application from Aqua Utilitles, Ine, dba Aqua Texas, Inc, (Aqua Texas), Certificate of
Convenience and Necessity (CCN) No, 11157, to Purchase Facilities and to Transfer and -
Cancel CON No, 13114 from Texas-American Water Company (Texas-American), in . -
Brazoria, Harrs, Liberty, Matagorda and Montgomery Counties; Application No. 36983~
S NI _

Application from Aqua Texag, CCN No, 20453, to PurchaséFacﬂitieéfaiid to Traxsfer and
Cancel CCN No. 21005 from. Texas-American, in Brazoria, Harrls, Liberty, Matagorda
and Montgomery Counties; Application No, 36984-3

CN: 602787500; RN: 102674215 (water) and 102674504 (sewer) (Aqua Utilitles, Inc,
dba Aqua Texas, Ine) - _

CN: 603067000; RN 105004246 (water) and 105004253 (sewer) (Texas-American
Water Company) - ‘

Dear Mr, Lewis:

It has come to our attention that Texas-American’s service area may be within the _
extraterritorial jurisdiction (BTJ) of the City of Houston (Houston) and a portion of it may also
- belocated ingide the corporate limits of Houston. Ifthis is the cage, then Houston should have

been glven notice of Aqua Texag application to acqiire Texag-American pursuant to 30 Texas
Admintstrative Code (TAC), §291.106{b){2)."

As gpeeified in our acceptance letter for the applications referenced above, it is the applicant’s
responsibility to provide proper notice of the applications, Based on a review of the notices and
affidavits provided for the applications referenced above, it appears that Houston was not given
notice of the application,

Pursuant to Texas Water Code, Chapter 13.301(e)(1), the Bxecutive Director (ED) of the TCRQ
may request a hearing if the application filed with the Commission or the public notice was
fmproper, To help us determine if riotice was proper, please respond in writing to this letter
with one of the following; ‘ ‘ :
« Provide proof that propet notlee was provided to Houston; ox
» Provide information that demonstrates that Houston was net required to receive notice
pursuant to'30 TAC, §291,106(b)(2).

.P.(j.ﬁoxiscd87 + Austin, 'I‘exas'78711~3087 ¢ p12-230°1000 ¢+ www.leeqtexas.goy

How is owr customer service?  www.teeq texas.gov/goto/customensurvey
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M. Glen B, Lewls, Director of Corp. Development
Page 2 '
July 29, 2011

Pursuant to Texas Water Code (TWC), Chapter 13,301(e) (1), the Bxecutive Director (ED) of the

TORQ may request a hearing 3f the application fled With the Commission or the public notice
wag impropex, paSantanr it

On June 15, 2011, the TCEQ notifled you that a hearing would not be requesied dnd the sale may
be completed as proposed. The letter was sent before it came to the TCEQ's attentlon that
Houston may not have recetved notice and may have been required to receive notice of the
iransaction. If Houston should have been provided notice and was not provided notice of the
STM application, then the TCEQ will refer the application to the State Office of Adminisirative
Heatings (SOAH) for a hearing pursuant io TWE, §14.301(e)(1) and will rescind {ts June 15, 2011
letter authorizing Aqua Texas and Texas-American to close the transaction. T

If you have additional questions or concerns regarding this issue, please contact me at (512)

239 4625 OF Ms, Tavany Benter, Manger of the Utilities 8 Districts Section, at 512/239-6136.

' Siqgereii;?j o

Lindh Broolins, Division Director
Watéh Supply Diviston . . P
Texas Commission on Frvironmerital _Quality -

1.B/THB/hh
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TEXAS NATURAL RESOURCE CONSERVA’I‘ION COMMISSION

A RESOLUTIQN oonoernif’ng-F’Ubli.rtlolpativon at thé TNRCC

WHFREAS protectlng human health and our state's resources are the fundamen !
mlss!ons of the Texas Natural Resouroe Oonservatlon Commlssion, ,

WHl:REAS in accomphshmq this. mlsslon it ls lmperatIVe that the oommlqsion and the
agency seek and consider a qu range of vlews and oplnlons from membens of the
publlc;

WHEREAS, in reoognlt!on of- thls the Commlsslon has adopted as one of its gulding
principles the need to ensure meanlngful publtc participation in the agencys deolston
maklng prooess[

WHEREAS the Qommisslon s c:ommltted to qu partlclpatlon by the public tn its
permitting and rule-making prooesses consistent Wlth Texas law,

WHEREAS, the Commlssion belleves that publlo input is essentlal to quallty
~ decislon- making at the agencyr -

WHERFEAS; the Commission recognizes that there are many avenues for partloipation
In agency declsion maklng, Inoludlng but not I!m]ted to ’che formal hearing process,

WHEREAS, the Legislature established the Public mt@rest Counse! speclﬂcally to
represent the public Interest and to be an advocate for the public In environmental
matters; . :

WHEREAS, the agency has previously on its own Inltiative undertaken to create

. mechanisms and processes fo ald the public In its partiolpation In the declslons of the

~ agenoy, such as through the Ombudsman's Office and the Envifonmental Equlty
Program; ‘ ,

WHEREAS, the Commlssmn deslres to emphaalre lts commitment to Increased and
Improved publlo partlolpatlon at the dg@noy,

NOW THEREFORE, BE l”l" RE8OL\/ED that{:

The Commisslon shall ‘strengthen ts publlc asslstance and oufreach actlvitles to
provide greater responsiveness to the public and addlt(onal oppor tunitles-for public
participation;




“The Commission strongly renews Its commitment to the need for and the workings of
the Office of Public Interest Counsel and directs the Publio Interest Counsel to focus
its efforls on providing greater assistance to cliizens who are challenging actions of
the agency, . .

The Commisslon shall continue and expand the use 6f Alternatlve Dispute Resolution
as @ means of ensuring and enhanclng publle participation in the permitting process
and bringing to resolutlon matters before the need for a contested case hearing;

The Commisslon directs staff to review the rules and policles regarding bublio notice
of meetings and heatlngs to ensure that the public has knowledge of and can ‘
participata to the full extent allowed by law In all matters which affect them;

The Commisslon directs the Executive Director to review the agéncy’s records
management practices to assure that the public has access to all public records and
doouments to the full extent allowed by law, ‘

The Commlsslon dlrects the Executive Direstor to develop ways to 'evnsure and
enhance public Involvement In the agency's administrative enforcement process and
In civil proceedings Involving enforcement actions of the agenay;

The Commission dlrects the Executive Director to keep an information file for every
formal complaint of a violation of the State's environmental laws and rules which is
filed with of brought to the agency, and to ensure that parties are notifled of the
status of the complaint at least quarterly untll final disposition, unless notice would
Jeopardize an investigation: and

The Commigsion directs staff to provide timely responses to comments recelved from
the public on agency rules, permlts and policy matlers,

, E  TEXAS NATURAL RESOURCE
resued: April 22, 1996, - CONSERVATION COMMISSION

(O

Barry R, McBaa, Chalrman

ATTEST:

/\)’LWIL-;U % UM%MM

Glorla A. Vasquez, Chief Cldrk




Mailing List
Aqua Texas STM Application
SOAH Docket No. 582-12-0707
TCEQ Docket No. 2011-1566-UCR

FOR SOAH:

Honorable Rebecca S. Smith
Administrative Law Judge

State Office of Administrative Hearings
P.O. Box 13025

Austin, Texas 78711-0325

FOR THE APPLICANT:
Geoffrey P. Kirshbaum, Attorney
The Terrill Firm, P.C.

810 West 10th Street

Austin, Texas 78701

FOR THE PROTESTANTS:

Jim Boyle, Attorney

Herrera & Boyle, PLLC

816 Congress Avenue, Suite 1250
Austin, Texas 78701

FOR PUBLIC INTEREST COUNSEL.:

Eli Martinez

Public Interest Counsel, MC 103

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

Ms. Bridget Bohac

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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