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EXECUTIVE DIRECTOR OF THE 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY, 
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VS. 
 

LEAGUE CITY PAVING 
COMPANY, INC., 
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§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE STATE OFFICE 
 
 
 

OF 
 
 
 

ADMINISTRATIVE HEARINGS 

 
EXECUTIVE DIRECTOR’S EXCEPTIONS TO THE 

ADMINISTRATIVE LAW JUDGE’S PROPOSED ORDER 
 
TO THE HONORABLE ADMINISTRATIVE LAW JUDGE: 
 

NOW COMES the Executive Director, by and through his attorney, Tammy L. Mitchell, 
and submits the following exceptions to the Administrative Law Judge’s (“ALJ”) Proposed 
Order: 

 
1. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 

to include the phrase “industrial solid waste (ISW)” in Finding of Fact No. 3. The 
investigations cited in that Finding documented violations involving the storage and 
disposal of both municipal solid waste and industrial solid waste. 
 

2. The Executive Director respectfully requests that Finding of Fact No. 6 be amended to 
change the approval date for TCEQ Agreed Order Docket No. 2007-1630-MLM-E from 
April 20, 2009 to April 8, 2009, and to add the following footnote explaining the dates: 
“TCEQ Agreed Order Docket No. 2007-1630-MLM-E was approved on April 8, 2009, and 
was effective on April 20, 2009. 

 
3. The Executive Director respectfully requests that Finding of Fact No. 7 be amended by 

removing the phrases “industrial solid waste” and “municipal solid waste” and using the 
acronyms “ISW” and “MSW” that were previously defined in Finding of Fact No. 3. 
 

4. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to correct minor typographical errors in the formatting of Findings of Fact Nos. 8, 9, 10, 
and 11 to align the left side of the numbers and text. 
 

5. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to correct a minor typographical error by inserting a blank line between Findings of Fact 
Nos. 21 and 22. 

 
6. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 

to correct a minor typographical error by changing the word “access” to “assess” in 
Finding of Fact No. 23. 
 

7. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to correct the citation in Conclusion of Law No. 1 from TEX. WATER CODE ch. 37 to TEX. 
WATER CODE ch. 26. 



8. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to correct a minor typographical error by deleting an extra space found before the 
phrase “the penalties” in Conclusion of Law No. 2. 
 

9. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to correct a minor typographical error by deleting an extra space found in the citation to 
TEX. GOV’T. CODE § 2001.051(1) in Conclusion of Law No. 3. 
 

10. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to replace the date, April 20, 2009, with the phrase “TCEQ,” and to remove the word 
“in” in Conclusion of Law No. 5 and Ordering Provision No. 1. 
 

11. The Executive Director respectfully requests that the ALJ’s Proposed Order be amended 
to replace “Nicole Bealle” with “Jason Ybarra” in Ordering Provision No. 6. Mr. Ybarra 
recently replaced Ms. Bealle as Waste Section Manager for the TCEQ Houston Regional 
Office. 

 
PRAYER 

 
 To the extent that the Administrative Law Judge’s Proposal for Decision is 
inconsistent with these exceptions and recommended modifications, the Executive Director 
excepts to the Proposal for Decision. Copies of the Proposed Order with the recommended 
modifications are attached. Attachment “A” is the redline/strikeout version which clearly 
delineates the recommended modifications. Attachment “B” is a copy of the Proposed Order 
incorporating the Executive Director’s recommended changes. 
 
 

Respectfully submitted, 
Texas Commission on Environmental Quality 
 
Zak Covar 
Executive Director 
 
Caroline M. Sweeney, Deputy Director 
Office of Legal Services 
 
Kathleen C. Decker, Director 
Litigation Division 
 
 
by ______________________________ 
Tammy L. Mitchell 
State Bar of Texas No. 24058003 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
(512) 239-3434 (FAX) 



CERTIFICATE OF SERVICE 
 

I hereby certify that on this 29th day of April, 2013, the original of the foregoing 
“Executive Director’s Exceptions to the Administrative Law Judge’s Proposed Order” 
(“Exceptions”) were filed with the Chief Clerk, Texas Commission on Environmental Quality, 
Austin, Texas. 
 

I further certify that on this day true and correct copies of the foregoing Exceptions 
were sent to the following persons by the method of service indicated: 
 
John S. Powell, Attorney    Via facsimile to (281) 485-4858 and 
The Powell Law Firm      Via First Class Mail 
2405 South Grand Boulevard 
Pearland, Texas 77581 
 
The Honorable Richard R. Wilfong   Electronically filed 
State Office of Administrative Hearings   
William P. Clements Building 
300 West 15th Street, Suite 502 
P.O. Box 13025 
Austin, Texas 78711-3025 
 

I further certify that on this day a true and correct copy of the foregoing Exceptions 
were electronically submitted Mr. James Murphy, Office of the Public Interest Counsel, Texas 
Commission on Environmental Quality, Austin, Texas. 
 
 
 
 

_________________________________ 
Tammy L. Mitchell 
Attorney 
Litigation Division 
Texas Commission on Environmental Quality 



 
 
 
 
 

ATTACHMENT A 
  



















 
 
 
 
 

ATTACHMENT B 
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