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ADMINISTRATIVE HEARINGS

THE EXECUTIVE DIRECTOR’S EXCEPTIONS TO THE PROPOSED ORDER

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE REBECCA SMITH (ALJ) AND
COMMISSIONERS:

The Executive Director (ED), after reviewing the ALJ’s Proposal for Decision (PFD) and
proposed order (Proposed Order), respectfully files these exceptions for the ALJ’s
reconsideration and then the Commissioners’ consideration.

The ED agrees with the ALJ’s determination that the alleged violations occurred, an
appropriate penalty is $9,775 and as to the corrective action. In this document, the ED submits

a few minor exceptions to the ALJ’s Proposed Order.

l. The ED’s exceptions to specific provisions in the ALJ’s Proposed Order
The ED submits the following exceptions to the language in the Proposed Order.

A. Finding of Fact No. 7(a)

The ED respectfully recommends that Finding of Fact No. 7(a) be revised as follows (to

add the underlined additional citation):

Respondent violated Texas Health & Safety Code § 382.085(b); 30 Texas
Administrative Code 88 101.201(a)(1)(B), 116.115(c) and 122.143(4); Special
Terms and Conditions No. 31 of the Federal Permit; and Special Condition No. 4
of the Permit by failing to prevent unauthorized emissions; and
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This additional citation is contained in the ED’s allegations in the preliminary report and

petition, the ED’s Initial Closing Briefing, and the ALJ’s Proposal for Decision.!

B. Conclusion of Law No. 10

For the reasons enumerated above in section I.A, the ED respectfully recommends that
Conclusion of Law No. 10 be revised as follows (to add the underlined additional citation):

Respondent violated Texas Health & Safety Code § 382.085(b); 30 Texas
Administrative Code 88 116.115(c) and 122.143(4); Special Terms and Conditions
No. 31 of the Federal Permit; and Special Condition No. 4 of the Permit by failing
to prevent unauthorized emissions.

C. Ordering Provision No. 1

For the reasons enumerated above in section I.A, the ED respectfully recommends that
Ordering Provision No. 1 be revised as follows (to add the underlined additional citation):

Within 30 days after the effective date of this Commission Order, Respondent
shall pay an administrative penalty in the amount of $9,975 for its violations of
Texas Health & Safety Code § 382.085(b), 30 Texas Administrative Code §§
101.201(a)(1)(B), 116.115(c) and 122.143(4), Special Terms and Conditions Nos.
2.F and 31 of FOP No. 01423, and Special Condition No. 4 of NSR Permit No.
5418A considered in this case.

D. Ordering Provision No. 6

The ED respectfully recommends that Ordering Provision No. 6 be revised as follows to
update the order to reflect the current Air Section Manager of the TCEQ Corpus Christi Regional
Office:

ResarioFerresKelly Ruble, Air Section Manager
Texas Commission on Environmental Quality
Corpus Christi Regional Office

6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 76118-6951

1. Conclusion and Prayer
For these reasons, the ED respectfully requests the ALJ recommend and the Commission
adopt the ED’s exceptions.

1 ED-A at 2, para. 6.a., the ED’s Initial Closing Briefing at 6, and the ALJ’s Proposal for Decision at 5-6.
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Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Caroline M. Sweeney, Deputy Director
Office of Legal Services

Kathleen C. Decker, Division Director
Litigation Division

by Y/Z/-/ /(ﬁi

Jennifer Cook

State Bar of Texas No. 789233
Litigation Division, MC 175
P.O. Box 13087

Austin, Texas 78711-3087
(512) 239-3400

(512) 239-3434 (Fax)
jennifer.cook@tceq.texas.qov

J. Amber Ahmed

State Bar of Texas No. 24080756

Texas Commission on Environmental Quality
Litigation Division, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3400

(512) 239-3434 (Fax)
amber.ahmed@tceg.texas.gov

Jess Robinson

State Bar of Texas No. 24088308

Texas Commission on Environmental Quality
Litigation Division, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3400

(512) 239-3434 (Fax)
jess.robinson@tceq.texas.gov
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CERTIFICATE OF SERVICE

I hereby certify that on November 18, 2014, the foregoing original document and seven

(7) copies were filed with the Chief Clerk, Texas Commission on Environmental Quality, Austin,

Texas; the document was electronically filed with the Chief Clerk as well.

I further certify that on this day the foregoing document was served as indicated:

The Honorable Administrative Law Judge Rebecca Smith

State Office of Administrative Hearings
300 W. 15t Street, Suite 504

Austin, Texas 78701-1649

Fax: 512-322-2061

Via Electronic Filing

Paul Seals

Guida, Slavich, & Flores, PC

816 Congress Avenue, Suite 1500
Austin, Texas 78701

Email: Seals@guidaslavichflores.com
Fax: 512-476-6331

Via Electronic Mail and Facsimile

Rudy Calderon

Office of Public Interest Counsel, MC 103
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Email: rudy.calderon@tceq.texas.gov

Via Electronic Mail

Jennifer ook
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