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Re:  TCEQ Docket No. 2013-1191-AIR; SOAH Docket No. 582-13-5205; Application of 
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Dear Ms. Bohac: 
 
Enclosed for filing in the above-referenced and numbered proceeding is Exceptions of Protestant 
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SOAH DOCKET NO. 582-13-5205 
TCEQ DOCKET NO. 2013-1191-AIR 

 
APPLICATION OF CORPUS 
CHRISTI LIQUEFACION, L.L.C., 
FOR AIR QUALITY PERMIT 
NOS. 105710 AND PSD-TX-1306 
FOR THE CONSTRUCTION OF 
A NEW NATURAL GAS 
LIQUEFACTION AND EXPORT 
TERMINAL WITH 
REGASIFICATION 
CAPABILITIES 
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BEFORE THE STATE OFFICE 

 
 
 

OF 
 
 
 

ADMINISTRATIVE HEARINGS 

EXCEPTIONS OF PROTESTANT SIERRA CLUB  
 

TO THE HONORABLE COMMISSIONERS:  

 Comes, now, Sierra Club, and offers the following Exceptions to the Proposal for 

Decision in this docket.  In these arguments, “CCL” is “Corpus Christi Liquefaction, 

LLC” and “TCEQ” is “Texas Commission on Environmental Quality.”  Sierra Club 

would respectfully show the following. 

I.  OVERVIEW OF THE PROPOSED FACILITY AND CONTESTED CAS E 

HEARING  

CCL proposes to construct a facility to liquefy and export natural gas. The primary 

components of this facility will be three “trains” of equipment, each of which cools 

natural gas to form liquefied natural gas (LNG). CCL proposes to use trains built 

according to the ConocoPhillips Optimized Cascade design. This design uses three stages 

of refrigeration in each train. These refrigeration stages require mechanical power to 

drive the refrigeration compressors. CCL proposes to use a pair of natural gas fired 
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turbines at each of the nine compression stages (three trains with three stages each), for 

eighteen turbines in total, to provide this mechanical power. These eighteen turbines will 

be the dominant source of emissions from the project, although there will be many other 

sources of emissions as well. In particular, the project will have significant fugitive 

emissions, generally referred to as leaks.  

The CCL project’s emissions render it a major source under the Texas and Federal 

Clean Air Acts, requiring a Prevention of Significant Deterioration permit.1 Such permits 

require application of the Best Available Control Technology (BACT) to limit 

emissions.2 

 In this contested case proceeding, Sierra Club argues that the permit’s BACT 

analysis is deficient in regard to two sources of emissions. First, Sierra Club argues that 

the permit fails to support its BACT analysis regarding turbine emissions because the 

analysis failed to consider the use of electric motors in lieu of gas fired turbines to drive 

the compressors (either using electric motors in conjunction with the proposed 

ConocoPhillips Optimized Cascade design or using another facility design). This control 

option was not discussed in the application file, preliminary determination summary, 

draft permit, or any other CCL or TCEQ document except for the Executive Director’s 

response to comments. In that document, the Executive Director asserted that electric 

motors would redefine the source, rendering them outside the scope of the BACT 

analysis. Although Sierra Club offered extensive testimony and other evidence on the use 

                                              
1 42 U.S.C. § 7475(a)(4); TEX. HEALTH &  SAFETY CODE § 382.0518(b)(1). 
2 Id., see also 40 C.F.R. § 52.21(b)(12); 30 TAC §§ 116.111(a)(2)(C) & 116.160(c)(1)(A). 
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of electric motors, CCL and TCEQ objected to this evidence as irrelevant, and the ALJs 

sustained these objections. Sierra Club then tendered this evidence in an offer of proof. In 

a second, separate set of argument, Sierra Club contends that the permit fails to require 

BACT for fugitive emissions, because the BACT analysis did not consider two more 

stringent control options: a more stringent leak detection and repair (LDAR) program 

such as TCEQ’s 28LAER, and an option that would eliminate sources of fugitive 

emissions, where possible, by requiring “leakless” components.  

The PFD, broadly speaking, addresses three issues. It proposes to find that Sierra 

Club Sierra Club adequately demonstrated that it has standing to participate as a party in 

this contested case proceeding. It proposes to reject Sierra Club’s arguments regarding 

the BACT determination. Finally, it proposes to grant in part and reject in part proposals 

from OPIC to modify the special conditions. Sierra Club takes exceptions solely with 

regard to the BACT issues. 

II.  SIERRA CLUB’S EXCEPTIONS  

The PFD does not present you with good proposals on several issues related to the 

BACT determination. 

 The PFD applies a legally incorrect definition of what it means to “redefine the 

source.” Sierra Club agrees that Texas and Federal authorities allow control technologies 

that would redefine the source to be excluded from BACT analysis because they are not 

“available” to, or cannot be “appl[ied]” to, the proposed source.3 As the Executive 

Director has acknowledged in this case, the test for a control technology can be applied to 
                                              
3 40 CFR § 52.21(b)(12). 
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a source is whether the technology is inconsistent with the “basic business purpose for the 

proposed facility.”4 The PFD wrongly explicitly rejects this test. PFD at 29. Instead, the 

PFD concludes that any technology that replaces or eliminates a particular source of 

emissions necessarily redefines the source¸ i.e., “electrically-driven compression cannot 

be applied to CCL’s proposed Facility; it can only be substituted for the proposed gas-

fired turbines, . . . .”). PFD at 29. The PFD’s determination that electrically driven 

compression can be excluded from BACT analysis simply because this control 

technology would replace a component in the proposed project and eliminate emissions 

therefrom violates, inter alia, the Clean Air Act’s command to consider alternative 

production processes and TCEQ guidance requiring consideration of “process changes 

that eliminate emissions.”5 Under the logic employed by the ALJs here, substitution of a 

leaking flange with a leakless welded connection to control fugitive emissions is also a 

redefinition of the source, even when there is no safety or other business reason to use the 

flange—an absurd conclusion that demonstrates the need for a more searching and fact-

specific redefinition inquiry. 

The PFD’s alternate conclusion on electrically-driven compression, that “there is 

ample evidence demonstrating that gas-fired turbines are in fact fundamental to the CCL 

project and its basic design,” PFD at 30, is legally and factually flawed. As a legal matter, 

the conclusion that all evidence regarding electrically driven compression is irrelevant (a 

                                              
4 Desert Rock Energy Company, LLC, PSD Appeal No. 08-03 et al., Slip. Op. at 64 2009 WL 3126170 at 
*37 (EAB Sept. 24, 2009) (internal quotations omitted); see also ED’s Objections to Protestant’s Prefiled 
Testimony and Exhibits, at 2-3 (starting point of BACT analysis is “identif[ication of] the basic design 
and objectives of the project that will be the source of emissions.”).  
5 Ex. ED-4, 00084. 
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conclusion shared by CCL, TCEQ, and the ALJ) precludes upholding the permit on the 

basis of any factual comparison between electrical and gas driven compression. It would 

be inappropriate to reject Sierra Club’s argument this factual basis while having denied 

Sierra Club the opportunity to present evidence on this issue or cross examine CCL and 

the ED’s witnesses regarding these facts. Furthermore, the fact that CCL and TCEQ 

objected to Sierra Club’s evidence regarding electrically driven compressors as irrelevant 

demonstrates that they did not, in fact, base their omission of this alternative on any facts 

regarding the suitability of electric motors, so any appeal to facts on this issue is an 

impermissible attempt at a post-hoc rationalization. As a factual matter, no evidence in 

the record indicates that using the ConocoPhillips Optimized Cascade process with 

electrical motors to drive compressors would fail to achieve CCL’s business purposes as 

well as the ConocoPhillips Optimized Cascade process using gas turbines for 

compression. The facts cited by the PFD, pages 30 to 31, solely pertain to (1) comparison 

between the ConocoPhillips Optimized Cascade process and other liquefaction processes 

or (2) comparison between the chosen gas turbines and other gas turbines. 

On fugitive emissions, the PFD states that “BACT for fugitive VOC emissions is 

to apply the most stringent LDAR program for the proposed amount of emissions,” PFD 

at 36, but the PFD then fails to apply the most stringent available LDAR program. The 

most stringent of TCEQ’s LDAR programs is 28LAER. The PFD nonetheless rejects 

imposition of 28LAER simply because it “is used in nonattainment areas” and the CCL 

project site has not been designated as nonattainment. PFD at 37. The PFD does not 

explain how this fact is relevant. Specifically, neither the PFD nor the parties offer any 
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basis for concluding that 28LAER is not an “available” control technology. As explained 

in Sierra Club’s briefs, BACT requires a case and fact specific inquiry into whether, inter 

alia, 28LAER could be used to reduce emissions here. 

Finally, the PFD fails to provide a basis for rejecting Sierra Club’s contention that 

BACT requires eliminating sources of fugitive emissions where possible. The PFD does 

not address Sierra Club’s argument that, even if CCL has already taken steps to replace 

some potential sources of fugitive emissions with leakless alternatives, there is no 

evidence in the record to support the conclusion that no remaining sources of fugitive 

emissions cannot be safely replaced with a leakless alternative. Instead, the record plainly 

demonstrates that the ED and CCL did not evaluate the possibility of further such 

substitutions. 

III.  CONCLUSION 

For the reasons stated above, Sierra Club respectfully requests that the 

Commissioners do not accept the BACT conclusions and analysis contained in the 

Proposed Order and Proposal for Decision submitted by the ALJs. Sierra Club requests 

that the Commission instead determine that the permit is deficient for the reasons 

summarized above and in Sierra Club’s prior briefing. The application of Corpus Christi 

Liquefaction, LLC for air quality permit numbers 105710 and PSD-TX-1306 should be 

denied. 

 

Dated: June 4, 2014 
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  Respectfully Submitted,  
   

  
   
  Nathan Matthews 
  California Bar No. 264248 
  Sierra Club 
  85 2nd St., Second Floor 
  San Francisco, CA 94105 
  (415) 977-5695 
 
  David Frederick 

 Lowerre, Frederick, Perales, 
 Allmon & Rockwell 
 707 Rio Grande, Suite 200 
 Austin, Texas 78701 
 (512) 469-6000 
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CERTIFICATE OF SERVICE 
 

 By my signature, above, I, Nathan Matthews, certify a true and correct copy of the 
foregoing document was today, June 4, 2014, served on all parties, below, by email 
delivery. 
 
CORPUS CHRISTI L IQUEFACTION L.L.C. 
MR. DEREK MCDONALD 
BAKER BOTTS L.L.P 
98 SAN JACINTO BOULEVARD. SUITE 1500 
AUSTIN, Tx 78701  
PH: (512) 322-2500  
FAX : (512) 322-2501 
 
OPIC 
MR. GARRETT ARTHUR  
TCEQ 
OFFICE OF PUBLIC INTEREST COUNSEL 
P.O. BOX 13087, MC-103 
AUSTIN, TX 78711-3087 
PH: (512) 239-6363 
FAX : (512) 239-6377 

EXECUTIVE DIRECTOR  
MR. BOOKER HARRISON, SENIOR ATTORNEY 
TCEQ 
ENVIRONMENTAL LAW DIVISION  
P.O. BOX 13087, MC-173  
AUSTIN, TX 78711-3087  
PH: (512) 239-4113  
FAX : (512) 239-0600 
 
 

 

 


