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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 6, 2015

TO: Persons on the attached mailing list.

RE: Clear Lake City Water Authority
TPDES Permit No. WQ0010539001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Clear Lake City Water Authority Office, 900 Bay Area
Boulevard, Houston, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

for

Clear Lake City Water Authority
TPDES Permit No. WQ0010539001

FOR THE APPLICANT:

James Byrd

Clear Lake City Water Authority
900 Bay Area Boulevard
Houston, Texas 77058

William G. Rosenbaum, P.E., Manager-
Development/District Engineering
Lockwood, Andrews, & Newnam, Inc.
2925 Briarpark Drive

Houston, Texas 77042

Brian T. Edwards, P.E.

Lockwood, Andrews, & Newnam, Inc.
2925 Briarpark Drive

Houston, Texas 77042

PROTESTANTS/INTERESTED
PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Environmental Assistance Division
Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Daniel Ingersoll, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

John O. Onyenobi, P.E., Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

cc: Ray Newby, Federal Consistency
Coordinator
Texas General Land Office
Coastal Management Program
P.O. Box 12873
Austin, Texas 78711-2873



ACKERMAN , JAMES W
1902 MERMAID LN
HOUSTON TX 77062-6104

ALVAREZ JR, MR JOSE CARLOS
15726 TORRY PINES RD
HOUSTON TX 77062-4512

ARUNYON , BECKY
2023 BONANZA RD
HOUSTON TX 77062-6102

BAILEY ,BG
1906 MERMAID LN
HOUSTON TX 77062-6104

BANDEMER , CYNTHIA JEAN
15147 DIANA LN
HOUSTON TX 77062-2801

BAXTER , STEVEN
2002 FAIRWIND DR
HOUSTON TX 77062-4514

BERNARD , MR RAY MICHAEL
1639 BEACHCOMBER LN
HOUSTON TX 77062-5408

BIBBY , JOSEPH
1614 RESEDA DR
HOUSTON TX 77062-5403

BOWLING , KARLA
15018 SAINT CLOUD DR
HOUSTON TX 77062-2826

BROG , KEN
1702 SILVERPINES RD
HOUSTON TX 77062-6023

ALVAREZ , JAMES
15607 DIANA LN
HOUSTON TX 77062-4430

ALVAREZ, LORI
15607 DIANA LN
HOUSTON TX 77062-4430

ASKEW , SCOTT
15147 DIANA LN
HOUSTON TX 77062-2801

BAILEY , DOROTHY
1906 MERMAID LN
HOUSTON TX 77062-6104

BANKS , RAY
15019 SEAHORSE DR
HOUSTON TX 77062-2913

BEARD , CLAYTON
1818 PEACH BROOK CT
HOUSTON TX 77062-2332

BERNARD , MRS SUZANNE MARIE
1639 BEACHCOMBER LN
HOUSTON TX 77062-5408

BIMSLAGER , RON
15174 DIANA LN
HOUSTON TX 77062-2802

BRANCH , JOHN
15846 SCENIC VIEW DR
HOUSTON TX 77062-4777

BROWN , ALLEN
1703 RAMADA DR
HOUSTON TX 77062-6013

ALVAREZ , JOSE CARLOS
15726 TORRY PINES RD
HOUSTON TX 77062-4512

ANDERSON , MIRANDA
1926 BONANZA RD
HOUSTON TX 77062-6101

BACQUE , DAVID
15603 LA CASA LN
HOUSTON TX 77062-4215

BALLARD , MR BILLY
1119 FESTIVAL DR
HOUSTON TX 77062-4403

BAXTER, LEIGH
2002 FAIRWIND DR
HOUSTON TX 77062-4514

BEARD , DEBORAH
1818 PEACH BROOK CT
HOUSTON TX 77062-2332

BIBBY , HEATHER
1614 RESEDA DR
HOUSTON TX 77062-5403

BLANCHARD , MS YVETTE
15815 DIANA LN
HOUSTON TX 77062-4433

BREMER , MR DAVID R
1915 SEAKALE LN
HOUSTON TX 77062-6115

BURCI, STACIE
15123 DIANA LN
HOUSTON TX 77062-2801



BURROWS , ROBERT
16005 DIANA LN
HOUSTON TX 77062-4406

CALDWELL , AJ
15826 SEAHORSE DR
HOUSTON TX 77062-6222

CHASE , BARBARA
2007 MERMAID LN
HOUSTON TX 77062-6105

COOPER, ANITA & STERLING,CHARLES

15803 DIANA LN
HOUSTON TX 77062-4433

CURTIS, JACK
1630 BEACHCOMBER LN
HOUSTON TX 77062-5409

DAHMS , SHARON
1626 WAVECREST LN
HOUSTON TX 77062-5430

DAVIS, MR DOYLTON
1706 FAIRWIND DR
HOUSTON TX 77062-5433

DEEP , ALISON
15911 DIANA LN
HOUSTON TX 77062-4404

DEMOSS , BEVERLY & JACK
1654 NEPTUNE LN
HOUSTON TX 77062-4516

DORRINGTON , BEVERLY
16707 IVY GROVE DR
HOUSTON TX 77058-2210

BUTLER , GULMIRA
15135 DIANA LN
HOUSTON TX 77062-2801

CARTER, JULIEB
15543 PENSGATE ST
HOUSTON TX 77062-4024

COOK , ANN L
15127 DIANA LN
HOUSTON TX 77062-2801

COOPER, ANITAJ
15803 DIANA LN
HOUSTON TX 77062-4433

DAGGETT , MARY MELISSA
15111 DIANA LN
HOUSTON TX 77062-2801

DAUGHERTY , LAVONNE
1837 EL DORADO BLVD
HOUSTON TX 77062-3601

DAVIS , THE HONORABLE JOHN E
TEXAS HOUSE OF REPRESENTATIVES

PO BOX 2910
AUSTIN TX 78768-2910

DEL BOSQUE , DOYLE
1302 EL DORADO BLVD
HOUSTON TX 77062-3403

DENISON , MS MARLYS P

MD & TP LLC

1906 CARRIAGE BROOK WAY
HOUSTON TX 77062-4787

DORSCH , THOMAS
16112 SEAHORSE DR
HOUSTON TX 77062-6219

BUTLER , HERSCHEL
15135 DIANA LN
HOUSTON TX 77062-2801

CHADY , PETER
2002 SEAKALE LN
HOUSTON TX 77062-6118

COOK , KENT
15127 DIANA LN
HOUSTON TX 77062-2801

CRANDELL , JENNIFER
1631 WAVECREST LN
HOUSTON TX 77062-5429

DAGGETT, TIMOTHY M
15111 DIANA LN
HOUSTON TX 77062-2801

DAVIDSON , CHARLES
1911 HUNTRESS LN
HOUSTON TX 77062-6009

DEAN , JULIA
1903 MERMAID LN
HOUSTON TX 77062-6104

DEL BOSQUE , ELIZABETH
1302 EL DORADO BLVD
HOUSTON TX 77062-3403

DIMITRIEVIC , PETER
1314 EL DORADO BLVD
HOUSTON TX 77062-3403

DORSCH , DR. VICTORIA
16112 SEAHORSE DR
HOUSTON TX 77062-6219



DORSEY , PEGGY
2319 RAMADA DR
HOUSTON TX 77062-6220

DYSON , MARIANNE
15443 RUNSWICK DR
HOUSTON TX 77062-3310

EICHBLATT , DAVID
2106 HILLSIDE OAK LN
HOUSTON TX 77062-3673

EPPS, RONALD C
15703 DIANA LN
HOUSTON TX 77062-4431

EVARD , TERRY
15910 SEAHORSE DR
HOUSTON TX 77062-6224

FITTING , EDRINA
15815 SCENIC VIEW DR
HOUSTON TX 77062-4723

GAFF , GERALD
934 WAVECREST LN
HOUSTON TX 77062-4318

GOLDSTEIN , PATRICIA
1914 SEAKALE LN
HOUSTON TX 77062-6116

GREEN , DAVID
1609 BEACHCOMBER LN
HOUSTON TX 77062-5408

GREGORY , MS KAREN
16823 BURWOOD WAY
HOUSTON TX 77058-2310

DOTTER, JOHN D
15139 DIANA LN
HOUSTON TX 77062-2801

EATON , ROBERT D
903 HALEWOOD DR
HOUSTON TX 77062-3304

ELLOR, JOHN
4523 BEACON HILL DR
SEABROOK TX 77586-5503

ESTEY , VIVIANR
15119 DIANA LN
HOUSTON TX 77062-2801

FINNEGAN , DANIEL
1910 FAIRWIND DR
HOUSTON TX 77062-5435

FLANDERS , BETTY
16007 FATHOM LN
HOUSTON TX 77062-4439

GLISAN , JUNE
15322 BAYBROOK DR
HOUSTON TX 77062-3408

GONZALES , LONNIE
1634 BEACHCOMBER LN
HOUSTON TX 77062-5409

GREEN , MARY
1609 BEACHCOMBER LN
HOUSTON TX 77062-5408

GYORFI, RON
15115 DIANA LN
HOUSTON TX 77062-2801

DOWE , JAYNE
16665 SPACE CENTER BLVD
HOUSTON TX 77058-2253

EDWARDS , MARY CAROL
1250 BAY AREABLVD STE C
HOUSTON TX 77058-2545

EPPS, PEGGY A
15703 DIANA LN
HOUSTON TX 77062-4431

EVANS, JOE
14930 SAINT CLOUD DR
HOUSTON TX 77062-2824

FISSELER , GENE
15906 TURTLE BAY DR
HOUSTON TX 77062-4757

GACE, DAVID
1614 BEACHCOMBER LN
HOUSTON TX 77062-5409

GODOY , MARIA
16208 SEAHORSE DR
HOUSTON TX 77062-6217

GOODE , DEBRA
3827 PARTRIDGEBERRY CT
HOUSTON TX 77059-4067

GREGG, K S
1310 EL DORADO BLVD
HOUSTON TX 77062-3403

HALE , WAYNE
1630 SEAGATE LN
HOUSTON TX 77062-4510



HALYARD , RAYMOND
16204 DIANA LN APT 318A
HOUSTON TX 77062-5327

HANSEN , JEFFREY

16415 BUCCANEER LN APT 4011D

HOUSTON TX 77062-5703

HAWLEY , SIGNE
15014 TORRY PINES RD
HOUSTON TX 77062-2903

HENNING , CAROLE
2006 SEAKALE LN
HOUSTON TX 77062-6118

HIGGINS , AMANDA
14327 SHANNON RIDGE RD
HOUSTON TX 77062-2047

HOFFMAN , PATTY
15910 TORRY PINES RD
HOUSTON TX 77062-5422

HOMANN , GUS
874 SEAMASTER DR
HOUSTON TX 77062-5104

HOWARD , CHARLES E
NASA RETIRED

16003 DIANA LN
HOUSTON TX 77062-4406

HUTSON , DEBRA & HAYDN
835 SEACLIFF DR
HOUSTON TX 77062-5101

JENKINS , VONETTA BERRY
15711 DIANA LN
HOUSTON TX 77062-4431

HAMBY , JERRY
14114 EL CAMINO REAL
HOUSTON TX 77062-8036

HARRINGTON , THOMAS
18314 HEREFORD LN
HOUSTON TX 77058-3436

HAYES, D KIRK
822 PRAIRIE BROOK CT
HOUSTON TX 77062-2198

HENNING , DAVID
2006 SEAKALE LN
HOUSTON TX 77062-6118

HINER , NANCY
15026 SAINT CLOUD DR
HOUSTON TX 77062-2826

HOLMES , ASHLEY
14931 SAINT CLOUD DR
HOUSTON TX 77062-2823

HORNER , ROBERT
2011 RAMADA DR
HOUSTON TX 77062-6112

HOWARD , MARY
16003 DIANA LN
HOUSTON TX 77062-4406

JACK , LOGAN
15519 DIANA LN
HOUSTON TX 77062-4013

JOHNSON , GORDON G
2010 FAIRWIND DR
HOUSTON TX 77062-4514

HAMBY , SUSAN
14114 EL CAMINO REAL
HOUSTON TX 77062-8036

HAWLEY , BRICE
15014 TORRY PINES RD
HOUSTON TX 77062-2903

HEARON , MARY ANN
1814 PEACH BROOK CT
HOUSTON TX 77062-2332

HESS , MANDY
1638 BEACHCOMBER LN
HOUSTON TX 77062-5409

HINER , STEVE
15026 SAINT CLOUD DR
HOUSTON TX 77062-2826

HOLMES, VINCENT
14931 SAINT CLOUD DR
HOUSTON TX 77062-2823

HOWARD , AUSTIN
1910 MERMAID LN
HOUSTON TX 77062-6104

HULEN , MARION
15019 PENN HILLS LN
HOUSTON TX 77062-2821

JARVIS , KANDY S
1419 SEAGATE LN
HOUSTON TX 77062-4505

JOHNSON , MS NANCY
2010 FAIRWIND DR
HOUSTON TX 77062-4514



JOHNSTON , NINA
1402 REDWAY LN
HOUSTON TX 77062-5411

KARTRUDE , TOM

ARMAND BAYOU NATURE CENTER
PO BOX 58828

HOUSTON TX 77258-8828

KENNEY , GUNNER
1719 NEPTUNE LN
HOUSTON TX 77062-6107

KENNEY , MIKE
1719 NEPTUNE LN
HOUSTON TX 77062-6107

KOCHNER , KIMBERLY
2014 FAIRWIND DR
HOUSTON TX 77062-4514

LAPIDUS , AL
1810 PEACH BROOK CT
HOUSTON TX 77062-2332

MAIS , DENISE
15131 DIANA LN
HOUSTON TX 77062-2801

MALOY , JOSEPH
15534 TORRY PINES RD
HOUSTON TX 77062-3420

MARCANTEL , BERNARD & HELEN K
1715 GUNWALE RD
HOUSTON TX 77062-4539

MCALPINE , GREGORY
1631 BEACHCOMBER LN
HOUSTON TX 77062-5408

JONES, BOB & FRAN
16610 CLIFFROSE LN
HOUSTON TX 77062-5906

KELLER , JOHN M
1710 FAIRWIND DR
HOUSTON TX 77062-5433

KENNEY , GUNNER & MICHAEL
1719 NEPTUNE LN
HOUSTON TX 77062-6107

KING , ELLEN GOODRICH
15818 TORRY PINES RD
HOUSTON TX 77062-4513

KOEHLER , OSCAR
1911 SEAKALE LN
HOUSTON TX 77062-6115

LEWIS , MARLA
723 BUOY RD
HOUSTON TX 77062-4205

MAIS , JEFF
15131 DIANA LN
HOUSTON TX 77062-2801

MANNY , MR MANNY MANNY
1902 FAIRWIND DR
HOUSTON TX 77062-5435

MARCANTEL , HELEN K
1715 GUNWALE RD
HOUSTON TX 77062-4539

MCCORQUODALE , DAVID
2019 BONANZA RD
HOUSTON TX 77062-6102

JONES , MR ROBERT
16610 CLIFFROSE LN
HOUSTON TX 77062-5906

KENNEY , EILENE
1719 NEPTUNE LN
HOUSTON TX 77062-6107

KENNEY , JACK
1719 NEPTUNE LN
HOUSTON TX 77062-6107

KING, VIRGINIA
1130 MONTOUR DR
HOUSTON TX 77062-2725

LAMPAZZI , NOEL
1215 EL DORADO BLVD
HOUSTON TX 77062-3401

LOUVIERE , EMILY
1914 FAIRWIND DR
HOUSTON TX 77062-5435

MALIN , JANE
1610 WAVECREST LN
HOUSTON TX 77062-5430

MARCANTEL , BERNARD
1715 GUNWALE RD
HOUSTON TX 77062-4539

MCALPINE , CORINNE
1631 BEACHCOMBER LN
HOUSTON TX 77062-5408

MCCORQUODALE , DENICE
2019 BONANZA RD
HOUSTON TX 77062-6102



MCLANE Il , MR JAMES C
1702 FAIRWIND DR
HOUSTON TX 77062-5433

MENDOZA , MARCELLA
15842 SEAHORSE DR
HOUSTON TX 77062-6222

MIKULAN , PATTI
15823 DIANA LN
HOUSTON TX 77062-4433

MITCHELL , ANGELA
2006 FAIRWIND DR
HOUSTON TX 77062-4514

MIYOSHI , LINDA
4403 REGAL PINE TRL
HOUSTON TX 77059-3283

MOODY , TRISTAN
1625 BEACHCOMBER LN
HOUSTON TX 77062-5408

MULES, CLAIRE
1907 RESEDA DR
HOUSTON TX 77062-6001

PARADISO , ANTHONY
715 RESEDA DR
HOUSTON TX 77062-5026

PESZKO , MR ANTHONY JOSEPH
1637 BEACHCOMBER LN
HOUSTON TX 77062-5408

PIOTROWSKI , MR THOMAS F
1906 CARRIAGE BROOK WAY
HOUSTON TX 77062-4787

MEADOWS , SASKIA
2010 REDWAY LN
HOUSTON TX 77062-6017

MENDOZA , RUBEN
16115 SEA LINER DR
HOUSTON TX 77062-5108

MIRE , JOHN
1619 BEACHCOMBER LN
HOUSTON TX 77062-5408

MITCHELL , JAMES
15919 DIANA LN
HOUSTON TX 77062-4404

MONEY , ART
1622 BEACHCOMBER LN
HOUSTON TX 77062-5409

MORENO , JUAN F
15226 TORRY PINES RD
HOUSTON TX 77062-3525

NEWTON , MICHAEL D
15207 DIANA LN
HOUSTON TX 77062-2713

PARKER , SUSAN
1702 GUNWALE RD
HOUSTON TX 77062-4540

PESZKO , JEAN M
1637 BEACHCOMBER LN
HOUSTON TX 77062-5408

PORTERFIELD , CINDY
1927 SEAKALE LN
HOUSTON TX 77062-6115

MEEKER , LARRY & MINDY

1815 LINFIELD WAY
HOUSTON TX 77058-2250

MERRITT , MICHAEL
1638 BEACHCOMBER LN
HOUSTON TX 77062-5409

MIRE , OLGA
1619 BEACHCOMBER LN
HOUSTON TX 77062-5408

MIYOSHI, BILL
4403 REGAL PINE TRL
HOUSTON TX 77059-3283

MOODY , KRISTA
1625 BEACHCOMBER LN
HOUSTON TX 77062-5408

MORRIS , PAUL
14922 SUN HARBOR DR
HOUSTON TX 77062-2828

O'BRIN, LORI
16005 DIANA LN
HOUSTON TX 77062-4406

PAULSON , STACEY
1837 EL DORADO BLVD
HOUSTON TX 77062-3601

PETERSON , DOUGLAS

2118 CHERRYTREE RIDGE LN

HOUSTON TX 77062-3651

POWELL , PATRICIA KAY
1811 RESEDA DR
HOUSTON TX 77062-6018



PRESSLEY , CHERI
2002 SEAKALE LN
HOUSTON TX 77062-6118

RATER , LONNIE
16204 DIANA LN APT 326A
HOUSTON TX 77062-5328

REESE , YOUNG
2018 FAIRWIND DR
HOUSTON TX 77062-4514

ROBERTS, CHRIS
1646 SEAGATE LN
HOUSTON TX 77062-4510

RODNEY JR, MR WILLIAM STANLEY

15523 TORRY PINES RD
HOUSTON TX 77062-3419

ROSENBAUM , BILL
2925 BRIARPARK DR
HOUSTON TX 77042-3720

SARTORIUS , SANDY
1610 BEACHCOMBER LN
HOUSTON TX 77062-5409

SCHWRINIR, BILL
1400 LOUISIANA ST STE 1400
HOUSTON TX 77002-7306

SHERRILL , KAREN

SIMIEN PROPERTIES

1035 CLEAR LAKE CITY BLVD
HOUSTON TX 77062-8101

SOCKI, ADAM
750 SEAFOAM RD
HOUSTON TX 77062-5034

PROCTOR , KENNETH
15718 TORRY PINES RD
HOUSTON TX 77062-4512

RAU , JOHN D
15015 SAINT CLOUD DR
HOUSTON TX 77062-2825

RHOADES , ANNALEE
1922 FAIRWIND DR
HOUSTON TX 77062-5435

ROBERTS, CHRIS & FELICIA
1646 SEAGATE LN
HOUSTON TX 77062-4510

RODRIGUEZ , CONRADO L
15715 DIANA LN
HOUSTON TX 77062-4431

ROTH, LISA
15719 BUCCANEER LN
HOUSTON TX 77062-4420

SCHATZ ,CARL & MARY ANN
16202 SHADY ELMS DR
HOUSTON TX 77059-5320

SEAVEY , JEFF
1823 PEACH BROOK CT
HOUSTON TX 77062-2332

SKIRVIN , RONI
15910 PARKSLEY DR
HOUSTON TX 77059-4631

SOCKI, RICK
750 SEAFOAM RD
HOUSTON TX 77062-5034

RADER, LEE
1907 MERMAID LN
HOUSTON TX 77062-6104

REED , TOM
15823 DIANA LN
HOUSTON TX 77062-4433

RICH , LEONARD
1943 RAMADA DR
HOUSTON TX 77062-6111

ROBERTS, FELICIA
1646 SEAGATE LN
HOUSTON TX 77062-4510

RODRIGUEZ , VERONICA
15715 DIANA LN
HOUSTON TX 77062-4431

SARTORIUS, LINDA
1650 NEPTUNE LN
HOUSTON TX 77062-4516

SCHROCK , BRIAN
1302 EL DORADO BLVD
HOUSTON TX 77062-3403

SEAVEY , MELODY
1823 PEACH BROOK CT
HOUSTON TX 77062-2332

SMITH, DAVID & RUBY
15538 TORRY PINES RD
HOUSTON TX 77062-3420

SOMMER, PAIGE
1114 DUNHAVEN CT
HOUSTON TX 77062-2229



SOMMER, RICH
1114 DUNHAVEN CT
HOUSTON TX 77062-2229

STEPHENS, BILL
14715 EVERGREEN RIDGE WAY
HOUSTON TX 77062-2333

STITES, ROBERT C
1306 EL DORADO BLVD
HOUSTON TX 77062-3403

SWINGLE , WILLIAM LLOYD
16007 DIANA LN
HOUSTON TX 77062-4406

WALL , JULIET
1939 SEAKALE LN
HOUSTON TX 77062-6124

WILLIAMS , SALLY
15410 PARK ESTATES LN
HOUSTON TX 77062-3654

YANCEY , DOROTHY
2346 FAIRWIND DR
HOUSTON TX 77062-6228

ZIMMERMAN , DEREK
1626 BEACHCOMBER LN
HOUSTON TX 77062-5409

STENERSON , GARY K
1707 NEPTUNE LN
HOUSTON TX 77062-6107

STEPHENS , SUE
14715 EVERGREEN RIDGE WAY
HOUSTON TX 77062-2333

STRETTON, DR. ART
270 EL DORADO BLVD APT 908
WEBSTER TX 77598-2255

THOMPSON , BILL
1918 FAIRWIND DR
HOUSTON TX 77062-5435

WEARY , FRANK G
14823 TUMBLING FALLS CT
HOUSTON TX 77062-2323

WISNOSKI , PAUL
15908 SEAHORSE DR
HOUSTON TX 77062-6224

YOKUBAITIS , PAT
2333 RAMADA DR
HOUSTON TX 77062-6221

ZIMMERMAN , DONNALEE
1626 BEACHCOMBER LN
HOUSTON TX 77062-5409

STENERSON , GARY & STACEY
1707 NEPTUNE LN
HOUSTON TX 77062-6107

STERLING , CHARLES
15803 DIANA LN
HOUSTON TX 77062-4433

SWERDLIN , MR FRED
815 BRADWELL DR
HOUSTON TX 77062-3301

TORRES , CANDY
1239 BAY AREA BLVD APT 1111
HOUSTON TX 77058-2515

WEBSTER SR, WADE P
15226 SAINT CLOUD DR
HOUSTON TX 77062-3517

WOODARD , MARY
16110 SEAHORSE DR
HOUSTON TX 77062-6219

ZIMMERMAN , CRAIG
1626 BEACHCOMBER LN
HOUSTON TX 77062-5409

ZIMMERMAN , VANEE
1626 BEACHCOMBER LN
HOUSTON TX 77062-5409




TCEQ PERMIT NO. WQ0010539001

APPLICATION BY § BEFORE THE
CLEAR LAKE CITY § TEXAS COMMISSION
WATER AUTHORITY § ON
FOR TPDES PERMIT NO. § ENVIRONMENTAL QUALITY
WQo0010539001 §

Executive Director’s Response to Public Comment

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
application by Clear Lake City Water Authority (CLCWA or Applicant), for a major
amendment to Texas Pollutant Discharge Elimination System (TPDES) Permit Number
WQ0010539001 and on the Executive Director’s preliminary decision. As required by
30 Texas Administrative Code (TAC) Section 55.156, before an application is approved,
the Executive Director prepares a response to all timely, relevant and material, or
significant comments. The Office of the Chief Clerk received timely comment letters

from the following individuals:

Jose Alvarez Karla Bowling Beverly Demoss
Scott Askew John Branch Jack Demoss
Billy Ballard David Bremer Maryls Denison
Cynthia Bandemer Allen Brown Marianne Dyson
Leigh Baxter Herschel Butler David Eichblatt
Steven Baxter Anita Cooper Daniel Finnegan
Ray Bernard Timothy Daggett Gene Fisseler
Suzanne Bernard Doylton Davis Debra Goode
Heather Bibby Rep. John Davis Karen Gregory
Joseph Bibby Beverly Dorrington Raymond Halyard
Yvette Blanchard Victoria Dorsch Jerry Hamby
Elizabeth del Bosque Jayne Dowe Susan Hamby

Page |1





Kirk Hayes
Carole Henning
Mandy Hess
Gus Homann
Charles Howard
Mary Howard
Gordon Johnson
Nancy Johnson
Nina Johnston
Robert Jones
John Keller
Eilene Kenney
Gunner Kenney
Michael Kenney
Ellen King

Kimberly Kochner

The Office of the Chief Clerk received timely oral comments from the following

Noel Lampazzi
Emily Louviere
Manny

David McCorquodale
James McLane
Marcella Mendoza
Michael Merritt
Paul Morris

Susan Parker

Jean Peszko
Anthony Peszko
Douglas Peterson
Thomas Piotrowski
Patricia Powell
Kenneth Proctor
Chris Roberts

individuals during the May 29, 2014 public meeting:

Leigh Baxter
Allen Brown
Herschel Butler
Anita Cooper
Doylton Davis
Victoria Dorsch

Mary Edwards

The Office of the Chief Clerk received six petitions: two on July 12, 2013; and one

Jerry Hamby
Carole Henning
Charles Howard
Gordon Johnson
Paul Morris
Jean Peszko

Douglas Peterson

Felicia Roberts
William Rodney
Brian Schrock
Karen Sherrill
Roni Skirvin
Paige Sommer
Gary Stenerson
Stacey Stenerson
Charles Sterling
Art Stretton
Fred Swerdlin
William Swingle
Bill Thompson
Candy Torres
Frank Weary

Kenneth Proctor
Roni Skirvin
Adam Socki
Paige Sommer
Gary Stenerson

Frank Weary

on July 26, 2013; August 19, 2013; February 28, 2014; and March 31, 2014. The

petitions all identified the same issues. The signatories to the petitions are listed below

and will be referred to as Group 1 throughout the remainder of the Response:
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James Ackerman
James Alvarez
Jose Alvarez

Lori Alvarez
Miranda Anderson
Becky Arunyon
Scott Askew
David Bacque
B.G. Bailey
Dorothy Bailey
Cindy Bandemer
Ray Banks
Clayton Beard
Deborah Beard
Ray Bernard
Suzanne Bernard
Vonetta Berry Jenkins
Stacie Burcl
Robert Burrows
Gulmira Butler
Herschel Butler
A.J. Caldwell
Peter Chady
Barbara Chase
Ann Cook

Kent Cook

Anita Cooper
Jennifer Crandell
Jack Curtis
Melissa Daggett
Timothy Daggett

Sharon Dahms
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LaVonne Daugherty

Julia Dean
Alison Deep
Doyle Del Bosque
Thomas Dorsch
Victoria Dorsch
Peggy Dorsey
John Dotter
Robert Eaton
Peggy Epps
Ronald Epps
Vivian Estey
Terry Evard
Daniel Finnegan
David Gace
Gerald Gaff
Maria Goday
Patricia Goldstein
Lonnie Gonzales
David Green
Mary Green

K.S. Gregg

Ron Gyorfi
Jeffrey Hansen
Brice Hawley
Signe Hawley
Kirk Hayes

Mary Ann Hearon
Carole Henning
David Henning
Mandy Hess

Nancy Hiner

Steve Hiner

Patty Hoffman
Ashley Holmes
Vincent Holmes
Robert Horner
Austin Howard
Charles Howard
Mary Howard
Kandy Jarvis
Eilene Kenney
Gunner Kenney
Jack Kenney

Mike Kenney
Virginia King
Oscar Koehler

Al Lapidus

Marla Lewis

Jack Logan

Emily Louviere
Denise Mais

Jeff Mais

Bernard Marcantel
Helen Marcantel
Corinne McAlpine
Gregory McAlpine
Denise McCorquodale
Sasika Meadows
Ruben Mendoza
Patti Mikulan
John Mire

Olga Mire

Angela Mitchell





James Mitchell
Bill Miyoshi
Linda Miyoshi
Art Money
Krista Moody
Tristan Moody
Lori O’Brin
Anthony Paradiso
Susan Parker
Stacey Paulson
Anthony Peszko
Jean Peszko
Patricia Powell
Cheri Pressley

Kenneth Proctor

Lee Rader

John Rau

Tom Reed

Young Reese
Annalee Rhoades
Leonard Rich
Chris Roberts
Felicia Roberts
Conrad Rodriguez
Veronica Rodriguez
Lisa Roth

Linda Sartorius
Sandy Sartorius
Jeff Seavey
Melody Seavey

Ruby Smith
Charles Sterling
Bill Stevens

Sue Stevens
Robert Stites

Bill Thompson
Paul Wisnoski
Dorothy Yancey
Pat Yokubaitis
Craig Zimmerman
Derek Zimmerman
Donnal.ee Zimmerman

Vanee Zimmerman

This response addresses all such public comments received, whether or not

withdrawn. If you need more information about this permit application or the

wastewater permitting process, please call the TCEQ Public Education Program at 1-

800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.state.gov.

I. Background

A. Description of Facility

CLCWA has applied for a major amendment to Permit No. WQ0010539001 to
authorize the establishment of two additional outfalls. The current permit authorizes the
disposal of treated domestic wastewater at a daily average flow not to exceed 10.0
million gallons per day (MGD) from Outfall 001. The proposed permit would authorize

the discharge of treated domestic wastewater from Outfall 001 at an annual average flow
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not to exceed 10.0 MGD; from Outfall 002 at an annual average flow not to exceed 1.08
MGD; and from Outfall 003 at an annual average flow not to exceed 1.08 MGD. The
proposed permit authorizes a combined annual average flow not to exceed 10.0 MGD
from Outfalls 001, 002, and 003. The existing wastewater treatment facility serves the

Clear Lake City service area.

The effluent limitations for Outfall 001, based on a 30-day average, are 5 mg/1
Biochemical Oxygen Demand (BODj;), 12 mg/1 total suspended solids (TSS), 2 mg/1
ammonia nitrogen (NH3-N), 0.02 mg/I total copper, 0.08 mg/] total zinc, 4.0 mg/1
dissolved oxygen (DO), and 35 CFU or MPN/100 ml Enterococci. The effluent
limitations for Outfalls 002 and 003, based on a 30-day average, are 5 mg/l BOD;5, 12
mg/1 total suspended solids TSS, 2 mg/l NH3-N, 0.02 mg/I1 total copper, 0.08 mg/] total
zinc, 4.0 mg/1 DO, and 126 CFU or MPN/100 ml E. coli. The permittee shall utilize an
Ultraviolet Light (UV) system for disinfection. During shut-down of the UV disinfection
system for occasional maintenance or during periods of stormwater flow that exceed the
2-hour peak flow, the effluent shall be routed to the chlorine contact chamber and shall
contain a chlorine residual of at least 1.0 mg/1 after a detention time of at least 20
minutes (based on peak flow) and shall be monitored daily by grab sample. The
permittee shall dechlorinate the chlorinated effluent to less than 0.1 mg/1 chlorine
residual and shall monitor chlorine residual daily by grab sample after the
dechlorination process. An equivalent method of disinfection may be substituted only

with prior approval by the Executive Director.

The treated effluent is discharged via Outfall 001 to Horsepen Bayou, then to
Armand Bayou Tidal. Under the proposed permit, the treated effluent would also be
discharge via Outfall 002 to a pond on the west side of El Dorado Boulevard, then to
Harris County Flood Control District (HCFCD) ditch B104-03-00, then to Horsepen
Bayou, then to Armand Bayou Tidal; and from Outfall 003 to a series of ponds on the
east side of El Dorado Boulevard, then to HCFCD ditch B104-02-00, then to Horsepen
Bayou, then to Armand Bayou Tidal in Segment No. 11130f the San Jacinto-Brazos
Coastal Basin. The unclassified receiving water uses are high aquatic life use for
Horsepen Bayou (tidal), HCFCD ditch B104-03-00 (tidal), and HCFCD ditch B104-02-

00 (tidal); intermediate aquatic life use for a pond on the west side and a series of ponds
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on the east side of El Dorado Boulevard; and limited aquatic life use for HCFCD ditch
B104-02-00 (above tidal). The designated uses for Segment No. 1113 are primary

contact recreation and high aquatic life use.

The plant site is located at 14210 Middlebrook Drive in Houston, approximately
one mile northeast of the intersection of Bay Area Boulevard and Space Center
Boulevard, southeast of Horsepen Bayou and adjacent to the northernmost part of

Lyndon B. Johnson Space Center in Harris County, Texas.

B. Procedural Background

The application was received on February 26, 2013, and declared
administratively complete on April 29, 2013. The Notice of Receipt of Application and
Intent to Obtain Permit (NORI) was published on May 24, 2013 in the Houston
Chronicle, and in Spanish on May 24, 2013 in Rumbo, Harris County, Texas. The
Executive Director completed the technical review of the application on November 5,
2013, and prepared a draft permit. The combined Notice of Public Meeting and Notice
of Application and Preliminary Decision (combined PM/NAPD) was published on April
17, 2014 in the Houston Chronicle, and in Spanish on April 27, 2014 in La Voz de
Houston, in Harris County, Texas. The combined PM/NAPD was also published on
April 24, 2014 in the Bay Area Citizen in Harris County, Texas. A public meeting was
held on May 29, 2014 at the Clear Lake Recreation Center in Houston, Texas. In order to
provide mailed notice and an opportunity to comment to additional landowners who
were identified after the close of the original comment period, the Chief Clerk mailed a
combined NORI/NAPD to the individuals on the updated adjacent landowners list on
September 8, 2014 and the Executive Director extended the comment period for this
application to October 8, 2014. This application was administratively complete on or
after September 1, 1999; therefore, this application is subject to the procedural

requirements adopted pursuant to House Bill 801, 76t Legislature, 1999.

C. Access to Rules, Laws, and Records
Please consult the following websites to access the rules and regulations

applicable to this permit:
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e to access the Secretary of State website: www.sos.state.tx.us;

e for TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30

Environmental Quality”);

e for Texas statutes: www.statutes.legis.state.tx.us;

e to access the TCEQ website: www.tceq.texas.gov/ (for downloadable rules in Adobe
PDF format, select “Rules” then “Download TCEQ Rules”);

e for Federal rules in Title 40 of the Code of Federal Regulations:

www.gpoaccess.gov/cfr/index.html; and

e for Federal environmental laws: www.epa.gov/epahome/laws.htm.

The permit application, Executive Director’s preliminary decision, and draft
permit are available for viewing and copying at the Clear Lake City Water Authority

Office, 900 Bay Area Boulevard, Houston, Texas.

II. Comments and Responses

Comment 1:

Many commenters raised a general concern related to potential human health
impacts from prolonged exposure to treated effluent, or were concerned that the effects
of prolonged exposure are unknown. Many commenters also noted that the proposed
outfalls will discharge into a highly populated residential area. These commenters
included Billy Ballard, Steven Baxter, Mary Daggett, Timothy Daggett, Charles Howard,
Anthony Peszko, Patricia Powell, Anita Cooper, Hershel Butler, Carole Henning, Leigh
Baxter, Eilene Kenney, Bill Thompson, Chris and Felicia Roberts, Dan Finnegan,

Victoria Dorsch, Emily Louviere, and Kenneth Proctor.

Kenneth Proctor commented that he is concerned that no one knows what the
health risks are of the pools of effluent water evaporating and becoming more

concentrated with the pathogens in the water.
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Carole Henning commented that she is concerned about the level of endocrine
altering pharmaceutical by-products that are untested, unmonitored, and unfiltered by
current wastewater treatment practices. Ms. Henning commented further that allowing
the project as currently designed, hundreds of acres of pathogenic and possibly

pharmaceutical contaminated soils will be created.

Some commenters raised concerns that state laws and statutory and regulatory
requirements are not strong enough to protect residents at such close proximity,
especially the elderly and those who have or have had serious ailments such as cancer or
Parkinson’s Disease. The commenters expressed concerns that there are not any
guarantees the people will not get sick and that they do not want to be guinea pigs.
These commenters included Leigh Baxter, Herschel Butler, Anita Cooper, Dan

Finnegan, Carole Henning, Kenneth Proctor, and Bill Thompson.

Response 1:

The proposed permit was developed to protect aquatic life and human health in
accordance with the Texas Surface Water Quality Standards (TSWQS). The
requirements in the proposed draft permit were established to be protective of human
health and the environment as long as the Applicant operates and maintains the facility
according to TCEQ rules and the requirements in the proposed draft permit. As part of
the permit application process, the TCEQ must determine the uses of the receiving
water and set effluent limits that are protective of those uses. In this case, the receiving
stream uses are primary contact recreation and high aquatic life use. The Texas Surface
Water Quality Standards (30 TAC Chapter 307) state that “surface waters will not be
toxic to man, or to terrestrial or aquatic life.” The procedure of deriving permit limits
outlined in the Procedures to Implement the Texas Surface Water Quality
Standards (June 2010) (“Implementation Procedures”) is designed to ensure
compliance with 30 TAC Chapter 307. Specifically, the methodology is designed to
ensure that no source will be allowed to discharge any wastewater that: (1) results in
instream aquatic toxicity; (2) causes a violation of an applicable narrative or numerical
state water quality standard; (3) results in the endangerment of a drinking water supply;

or (4) results in aquatic bioaccumulation that threatens human health. The Executive
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Director determined that these uses will be protected if the facility is operated and

maintained as required by the proposed permit and regulations.

As for pharmaceutical byproducts in wastewater, the U.S. Environmental
Protection Agency is investigating Pharmaceutical and Personal Care Products (PPCPs),
but have expressed that their experts have not found an evidentiary link between
adverse human health effects and PPCPs in the environment. Examples of
pharmaceuticals in water bodies are antibiotics and analgesics, and examples of
personal care products in water bodies are cosmetics and fragrances. PPCP removal
during municipal wastewater treatment, including processes using membrane
bioreactor (MBR), have been documented in scientific literature (see Lee, Howe and
Thompson, 2009; Oulton, Kohn and Cuiertny, 2012; EPA-820-R-10-002, 2010).
However, the science on PPCPs is currently evolving, and while the EPA and other
agencies continue to study the presence of PPCPs, there is currently no clear regulatory
regime available to address the treatment of PPCPs in domestic wastewater.
Accordingly, neither the TCEQ nor the EPA has rules on the treatment of contaminants

such as pharmaceuticals in domestic wastewater.

Comment 2:

Some commenters asserted that the proposed pond will be unsuitable or
undesirable for boating, fishing, or other forms of recreation. These commenters include
Scott Askew, Charles Howard, James McLane, Michael Merritt, Chris and Felicia
Roberts, Leigh Baxter, and Victoria Dorsch.

Scott Askew and Charles Howard asked whether the review of the application
took into account human recreational use, including the risk of incidental ingestion of
effluent while recreating in the water. Scott Askew, Mary Daggett, and Timothy Daggett
were concerned about the dangers associated with consuming or handling the fish in the

receiving waters. Scott Askew asked if the water will be safe for consuming fish.

Some commenters including Anthony Peszko, and Patricia Powell raised a

concern that the effluent will contain constituents that will be toxic to humans or that
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the effluent will be contaminated. Herschel Butler asked if there is any guarantee that

the effluent will not contain cancer-causing carcinogens.

Response 2:

As specified in the TSWQSs, water in the state must be maintained to preclude
adverse toxic effects on aquatic life, terrestrial life, livestock, and domestic animals
resulting from contact, consumption of aquatic organisms, consumption of water, or any
combination of the three. Water in the state must be maintained to preclude adverse
toxic effects on human health resulting from contact recreation, consumption of aquatic
organisms, consumption of drinking water, or any combination of the three. The
proposed permit has been designed to ensure that these quality standards would be

maintained.

The effluent limitations in the draft permit will maintain and protect the existing
instream uses. In accordance with 30 TAC § 307.5 and the TCEQ Implementation
Procedures, an antidegradation review of the receiving waters was performed. A Tier 1
antidegradation review has preliminarily determined that existing water quality uses
will not be impaired by this permit action. Numerical and narrative criteria to protect
existing uses will be maintained. A Tier 2 review has preliminarily determined that no
significant degradation of water quality is expected in the Horsepen Bayou (tidal), a
pond on the west side of El Dorado Boulevard, HCFCD ditch B104-03-00 (tidal), a
series of ponds on the east side of El Dorado Boulverd, and HCFCD ditch B104-02-00
(tidal), which have been identified as having high, intermediate, high, intermediate and
high aquatic life uses, respectively. Existing uses will be maintained and protected. The
preliminary determination can be reexamined and may be modified if new information

is received.

Comment 3:
Many commenters raised a concern that the effluent will expose local residents to

bacteria or other pathogens. These commenters included Billy Ballard, Steven Baxter,
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Anita Cooper, Mandy Hess, Charles Howard, Victoria Dorsch, Leigh Baxter, and Emily

Louviere.

Steven Baxter was concerned that the effluent will transmit disease. Billy Ballard,
Mandy Hess, and Charles Howard expressed concerns related to the possibility of germs

in the wastewater.

Anthony Peszko commented that half of all effluent wastewater samples taken in
the United State tested positive for the superbug Methicillin-Resistant Staphylococcus
(MRSA), which Mr. Peszko asserts are borne in sewage treatment plants like the Robert
T. Savely Wastewater Treatment plant. Mr. Peszko believes that MRSA currently exists
in the Robert T. Savely Wastewater Treatment plant and is concerned about the Water

Authority discharging infected water via outfalls 002 and 003.

Carole Henning commented that Texas’ bacteria standards are among the
weakest in the nation because Texas only uses a single indicator method. Ms. Henning
commented that Texas’ wastewater effluent can contain up to 10 to 20 times the fecal
bacteria levels allowed by neighboring states. By using the single indicator method, the
levels of hundreds of other human fecal transported pathogens in Texas’ wastewater is
unknown. Carole Henning commented that many highly chlorine-resistant pathogens

would continue to flourish in the undiluted effluent.

Response 3:

In accordance with the TCEQ rules found at 30 TAC § 309.3(g)(1), the proposed
permit requires the treated effluent to be disinfected prior to discharge in a manner
conducive to protect both the public health and aquatic life. The Commission is
authorized to consider and approve any appropriate process for disinfection on a case-
by-case basis.! Likewise, the Commission, on a case-by-case basis, will allow
chlorination or disinfection alternatives to the specific criteria of time and detention

that achieves equivalent water quality protection. The alternatives will be considered

130 TAC § 309.3(g)(1) (“Except as provided in this subsection, disinfection in a manner conducive to the
protection of both public health and aquatic life shall be achieved on all domestic wastewater which
discharges into waters in the state. Any appropriate process may be considered and approved on a case-
by-case basis.”)
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and their performance standards determined based upon supporting data submitted in
an engineering report, prepared and sealed by a registered, professional engineer. The
report should include supporting data, performance data, or field tracer studies, as
appropriate. The Commission will establish effluent limitations as necessary to verify if
disinfection is adequate, including chlorine residual testing, other chemical testing, and

bacteria testing as specified.

In this case, the Applicant has chosen to utilize a UV system for disinfection
purposes, and must comply with the design requirements in 30 TAC Chapter 217,
Subchapter L. Specifically, 30 TAC, Sections 217.291-300, specify the requirements for
the sizing, configuration, dosage, system details, controls, cleaning, safety, and
minimum replacement parts for UV light disinfection units. During a shut-down of the
UV disinfection system for occasional maintenance or during periods of stormwater flow
that exceed the 2-hour peak flow, the effluent shall be routed to the chlorine contact
chamber. Chlorination of the treated effluent is required to provide adequate
disinfection and reduce pathogenic organisms. The effluent must be chlorinated in a
chlorine contact chamber to a chlorine residual of 1.0 mg/1 with a minimum detention
time of 20 minutes. The chlorine residual must be monitored five times per week by

grab sample according to the proposed draft permit requirements.

Beginning in February 2007, the United States Environmental Protection Agency
(EPA) took the position that bacteria limits are required in TPDES permits. This
resulted in the EPA objecting to a subset of TCEQ draft permits because the TCEQ had
typically included chlorine exposure time and residual concentration requirements as
the bacteria control mechanism for disinfection by chlorination in TPDES domestic
discharge permits. The Executive Director and EPA reached an agreement in July 2008
regarding bacteria effluent limitations and monitoring requirements in TPDES domestic
wastewater permits. The agreement included an interim approach to require bacteria
limitations and/or monitoring for selected facilities that met certain criteria for
discharges to bacteria impaired water bodies. The agreement also included a long-term
approach in which the TCEQ would propose rulemaking to establish requirements for
bacteria limitations in all TPDES domestic wastewater permits. Conditions in the

agreement stated that an adopted rule must be effective by December 31, 2009, and all
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TPDES domestic wastewater draft permits for which Notice of Application and
Preliminary Decision is published on or after January 1, 2010 will have the new

requirements as part of the permit language or EPA objections would begin again.

On November 4, 2009, the Commission adopted rules amending 30 TAC §§
210.33 (Use of Reclaimed Water); 309.3 (Domestic Wastewater Effluent Limitations);
and 319.9 (General Regulations Incorporated into Permits). The rulemaking added
bacteria limits to TPDES domestic permits in Chapter 309 for E. coli in fresh water
discharges or Enterococci in saltwater discharges. The rulemaking also set the frequency
of testing for bacteria in Chapter 319, and amended Chapter 210 to allow reuse water
providers to choose E. coli, Enterococci, or fecal coliform bacteria testing to verify

disinfection.

Comment 4:

Scott Askew asked whether the TCEQ requires backup pumping equipment to
maintain flow, as in the event of a power outage caused by a hurricane. Charles Howard
raised a concern that the facility would discharge sewer water or grey water into the
proposed ponds. James McLane asserted that the facility would discharge partially

treated or incompletely treated sewage.

Response 4:

The Applicant is required to take certain steps to minimize the possibility of an
accidental discharge of untreated wastewater. For example, under Operational
Requirement No. 4, the Applicant must maintain adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures by
means of alternate power sources, standby generators, or retention of inadequately
treated wastewater. In addition, the plans and specifications for domestic wastewater
collection and treatment works associated with any domestic permit must be approved
by TCEQ.

Also, under 30 TAC 305.126(a), a permittee must plan for the expansion of the

facility when the treatment facility approaches design capacity. Accordingly,
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Operational Requirement No. 8 of the proposed draft permit states that when the flow
reaches 75 percent of the permitted daily average flow for three consecutive months, the
Applicant must initiate engineering and financial planning for expansion or upgrade for
the domestic wastewater treatment or collection facilities. When the flow reaches 90
percent of the permitted daily average flow for three consecutive months, the Applicant
must obtain authorization from TCEQ to begin constructing the necessary additional
treatment or collection facilities. These permit provisions are designed to help prevent

unauthorized discharges of raw wastewater.

If an unauthorized discharge occurs, the Applicant is required to report it to
TCEQ within 24 hours. Finally, the Applicant is subject to potential enforcement action

for failure to comply with TCEQ rules or the permit.

Comment 5:
Scott Askew asked whether there are requirements for signs or other methods to

control public access and human contact with the effluent in the proposed ponds.

Herschel Butler asked how the Water Authority plans to prevent the tendency of
neighborhood children to run and play in the water, and how children drowning or

becoming sick could be prevented.

Response 5:

TCEQ’s rules require wastewater treatment facilities to be completely fenced and
have a lockable gate at each access point in order to control public access. See 30 TAC §
217. However, this rule only applies to the wastewater treatment plant and not to the
receiving waters. The TSWQSs require that the effluent be treated to be protective of the
recreational uses of the receiving water. An antidegradation review of the receiving

water was conducted and determined that existing recreational uses will be maintained.
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Comment 6:
Scott Askew asked why the effluent is not allowed for irrigation purposes on a

community garden.

Response 6:

Section 26.027 of the Texas Water Code authorizes TCEQ to issue permits to
control the discharge of wastes or pollutants into state waters and to protect the water
quality of the state’s rivers, lakes, and coastal waters. This permitting process is limited
to controlling the discharge of pollutants into state waters and protecting the state’s
water quality of the state’s rivers, lakes, and coastal waters. Clear Lake City Water
Authority has applied for a major amendment to TPDES Permit No. WQ0010539001 to
authorize the establishment of two new additional outfalls and the discharge of treated
domestic wastewater from Outfall 001 at an annual average flow not to exceed
10,000,000 gallons per day; from Outfall 002 at an annual average flow not to exceed
1,080,000 gallons per day and from Outfall 003 at an annual average flow not to exceed
1,080,000 gallons per day. The draft permit authorizes a combined annual average flow
not to exceed 10,000,000 gallons per day from Outfall 001, 002 and 003. In order to
use the treated effluent for irrigation purposes at a community garden, the Applicant
would be required to apply for a separate authorization for reuse under Chapter 210 of

the Texas Administrative Code.

Comment 7:

Charles Howard asked whether the Application was reviewed to determine
whether the discharge is protective of a limited aquatic life use. Scott Askew asked how
the increased flow in the receiving waters at Outfalls 002 and 003 will impact aquatic
life.

Response 7:
Under the Texas Surface Water Quality Standards, water in the state must not be

acutely toxic to aquatic life, nor chronically toxic in waters with designated or existing
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aquatic life uses of limited or greater. 30 TAC § 307.6(b). The Texas Surface Water
Quality Standards and the Implementation Procedures designate criteria for the
protection of aquatic life in waters of the state. For this Application, all receiving waters
were assessed to have an aquatic life use of limited or greater. The aquatic life uses for
the pond on the west side of El Dorado and the HCFCD ditch B104-03-00 are
designated as intermediate aquatic life use and high aquatic life use, respectively. The
aquatic life use for the series of ponds on the east side of El Dorado Boulevard and
HCFCD ditch B104-02-00 are intermediate aquatic life use and high aquatic life use,

respectively.

The proposed permit was drafted in accordance with 30 TAC, Section 307, and
the Implementation Procedures and should be protective of the aquatic life in the
receiving stream when the Applicant operates and maintains the facility according to the
requirements of the draft permit. TCEQ practice for determining significant potential is
to compare the reported analytical data against percentages of the calculated daily
average water quality-based effluent limitation. Permit limitations are required when
analytical data reported in the application exceed 85% of the calculated daily average
water quality-based effluent limitation. Monitoring and reporting is required when
analytical data reported in the application exceed 70% of the calculated daily average
water quality-based effluent limitation. Analytical data reported in the Application were
screened against calculated water quality-based effluent limitations for the protection of
aquatic life. The reported analytical data did not exceed 70% of the calculated daily
average water quality-based effluent limitation for aquatic life protection for Outfall
001. Effluent limitations for Total Copper and Total Zinc are continued from the existing
permit. Analytical data reported in the Application from Outfall 001 were screened
against calculated water quality-based effluent limitations for the protection of aquatic
life. The reported analytical data did not exceed 70% of the calculated daily average
water quality-based effluent limitation for aquatic life protection for Outfalls 002 and
003. There are no analytical data for Outfalls 002 and 003 in the Application because

they have not yet discharged.
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Comment 8:
Emily Louviere raised a concern that the effluent will expose domestic animals

(pets) and wildlife to bacteria or other pathogens.

Response 8:

Wildlife would not be negatively impacted by the discharge from this facility if
the Applicant maintains and operates the proposed facility in accordance with TCEQ
rules and the provisions in the proposed permit. Under the Texas Surface Water Quality
Standards, water in the state must be maintained to preclude adverse toxic effects on
terrestrial life, livestock, or domestic animals, resulting from contact, consumption of
aquatic organisms, consumption of water, or any combination. 30 TAC § 307.6(b)(4). In
addition, water in the state must be maintained to preclude adverse toxic effects on
human health resulting from contact recreation, consumption of aquatic organisms,
consumption of drinking water, or any combination of the three. The proposed permit
has been drafted to ensure that these quality standards would be maintained. As part of
the application process, TCEQ must determine the uses of the receiving water and set
effluent limits that are protective of those uses, including aquatic life and contact
recreation. The Commission does not have specific water-quality based effluent
limitations for water consumed by livestock or wildlife. However, the TCEQ Water
Quality Assessment Section has determined that the proposed permit for the facility
meets the requirements of TSWQS, which are established to protect human health,
terrestrial and aquatic life. Aquatic organisms are more sensitive to water quality

components than terrestrial organisms.

Comment 9:

Scott Askew asked for the Executive Director to provide examples of similar
situations where the receiving water is a pond or lake that is primarily composed of
treated effluent. Carole Henning expressed concern that this type of project has never
been done before and as a result there are no studies on the feasibility of this type of

project. Mary Ann Howard commented that effluent water use in Texas is legally limited
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to only spraying fairways, lawns, and instances when the effluent mixes with naturally

flowing waterways.

Response 9:

The TCEQ does not maintain a database of issued water quality permits that is
searchable for the criteria described by the commenter. However, it is relatively
common for discharges to be permitted into otherwise dry streams and ditches that
contain pools, stock ponds, and other impoundments. Protection of aquatic life and
human health is evaluated consistent with the character of the receiving waters whether

they are effluent dominated or contain substantial amounts of base flow.

Comment 10:

Charles Howard asserted that the receiving water was misclassified as a “future
pond” and that the HCFCD ditches should have been evaluated as flowing streams.
Anita Cooper raised the concern that the receiving water is not a series of ponds but

rather a series of deep, wide ditches.

Response 10:

The TCEQ evaluated the discharge and receiving water as proposed in the
Applicant’s permit application. At the request of the TCEQ reviewer, the Applicant
confirmed that the details in the Applicant’s detention facilities and associated open
space and park plan provided the most accurate estimates of pond size and depth. Based
on the information in the Application, the park plan, and existing conditions, the TCEQ
reviewer characterized the immediate receiving waters as perennial streams with large

on-channel ponds.

Comment 11:
Charles Howard asserted that the method for determining the tidal/fresh water

boundary for Outfall 002 was faulty. He noted that the reviewer used current, site-
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specific data to determine the boundary as 0.62 miles downstream from Outfall 002.
Mr. Howard noted that this condition will not exist in the future when the Outfall is
discharging and water is flowing over the monitoring station. Mr. Howard contended
that the reviewer should have used the 5-foot contour line, as was used for Outfall 003,
which would have placed the tidal boundary near the intersection of Horsepen Bayou.

Using this method would also identify more landowners.

Response 11:

Tidal delineations are made based on site-specific information when this
information is available. If site specific information is unavailable, TCEQ defaults to
making a tidal delineation at the 5-foot contour line based on the USGS topographic
map. In this case, site-specific information indicates that HCFCD ditch B104-03-00 is
tidal downstream of Penn Hills Lane. This site-specific information includes frequent
large changes in specific conductivity that correlate with changes in chlorides levels.
Based on the relatively small proposed discharge for Outfall 002 and the Park Plan
which shows the proposed pond in the Outfall 002 discharge route will be constructed
entirely upstream of Penn Hills Lane. TCEQ expects that HCFCD ditch B104-03-00 will

continue to be tidally influenced downstream of Penn Hills Lane.

Comment 12:
Jose Alvarez, Scott Askew, and Raymond Halyard raised a concern that the low
flow rate of the discharge from Outfalls 002 and 003 will create stagnant water with low

dissolved oxygen, which will promote bad odors, algae blooms, and mosquito breeding.

Raymond Halyard noted that the treated waste water annual average flow rate of
1,080,000 or less per day into the detention facility corresponds to about 1.67 cubic feet
or less per second. This flow rate will result in extremely low flow velocities in the
facility's ponds where the flow cross-sectional area will be a few hundred square feet,
and may result in stagnation causing mosquito infestation and algal growth. The live
algae can cause low dissolved oxygen and the dead algae can cause increased biological

oxygen demand (BOD) and noxious odors. A new treatment plant may be needed at the
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facility's exit to return the BOD to the proper level. Mr. Halyard expressed concern that

the ponds will expose him to mosquitoes and noxious odors.

Some commenters including Billy Ballard, Steven Baxter, Mandy Hess, and
Charles Howard raised a concern that the proposed ponds will have stagnant water that

will create nuisance odors.

Scott Askew asked whether the TCEQ has an estimation or requirement for the
amount of flow that is needed to pass through the proposed ponds in order to prevent

stagnation and the propagation of mosquitos.

Response 12:

The proposed discharges from Outfalls 002 and 003 were analyzed using
numerical models specifically designed to estimate potential negative effects on
dissolved oxygen in the proposed ponds. The flow from these alternative outfalls relative
to the size of the ponds was an important element of the model analysis and was
accounted for in the evaluation. At the effluent limits contained in the draft permit,
model predictions suggest that dissolved oxygen in the ponds will not be lowered to a

point where odors would be produced due to deficient oxygen levels.

Comment 13:

Kenneth Proctor raised a concern that the treatment methods will vary
depending on the turbidity of the effluent during rain events (i.e., chlorination versus
ultraviolet disinfection). Mr. Proctor was concerned that the difference in treatment

methods would affect the safety of the effluent.

Response 13:

The proposed permit would authorize the Applicant to utilize a UV system for
disinfection purposes. During a shut-down of the UV disinfection system for occasional
maintenance or during periods of stormwater flow that exceed the 2-hour peak flow and

high turbidity, the effluent shall be routed to the chlorine contact chamber; the effluent
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shall contain a chlorine residual of at least 1.0 mg/1 after a detention time of at least 20
minutes (based on peak flow) and shall be monitored daily by grab sample at each
chlorination chamber. The permittee shall dechlorinate the chlorinated effluent to less
than 0.1 mg/1 chlorine residual and shall monitor chlorine residual daily by grab sample
after the dechlorination process. An equivalent method of disinfection may be
substituted only with prior approval of the Executive Director. The following are

indicator bacteria measured for outfalls 001, 002, and 003 in all conditions.

Outfall oo1:

Effluent Characteristic | Discharge Limitation | Min. Self-Monitoring Requirements

Daily Avg | Daily Max | Measurement Frequency Sample Type

Enterococci, CFU or 35 104 Daily Composite
MPN/100 ml

Outfalls 002 and 003:

Effluent Characteristic | Discharge Limitation Min. Self-Monitoring Requirements

Daily Avg | Daily Max | Measurement Frequency Sample Type

E. coli, CFU or 126 399 Daily Composite
MPN/100 ml

Under the terms of the proposed permit, the Applicant would be required to comply

with the bacteria limits under both methods of disinfection.

Comment 14:
Steven Baxter raised a concern that the proposed ponds will have little flow or
mixing, and that they will have to be drained out periodically in order to remove oil,

fertilizers, and other pollutants that have settled to the bottom.
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Response 14:

The Application is for the discharge of treated domestic effluent only and the
draft permit is limited to controlling the quality of the effluent from the wastewater
treatment facility. The draft permit would not apply to nonpoint source pollutants that
may be discharged to the proposed ponds. The draft permit states that there shall be no
discharge of floating solids or visible foam in other than trace amounts and no discharge

of visible oil.

Comment 15:

Several commenters raised a concern that the proposed detention ponds will
harbor mosquitos and other pests. These commenters included Billy Ballard, Anita
Cooper, Victoria Dorsch, Raymond Halyard, Carole Henning Charles Howard, Anthony
Peszko, Jean Peszko, Kenneth Proctor, and Bill Thompson. Anthony Peszko raised a
concern that the applicant has not proposed a mechanism to control the mosquito

population.

Charles Howard noted that the proposed project will ultimately include 39 acres
of wetlands that will attract mosquitos, but that wetlands are legally protected against
spraying pesticides to control mosquito populations. Anthony Peszko and Jean Peszko
commented that wetlands are the perfect environment for mosquitos that carry the

West Nile virus, and there is no natural or biological control of mosquito populations.

Steven Baxter, Anthony Peszko, and Bill Thompson raised a concern that the

proposed ponds would harbor alligators, snakes, and other dangerous pests.

Response 15:

TCEQ rules contain minimum design requirements for constructed wetlands that
include protections against vectors, such as mosquitos, nutria, and muskrats. See 30
TAC § 217.210(j). However, these rules only apply to the creation of constructed
wetlands as a part of a treatment system. The proposed on-channel ponds in the
Application are considered water in the State, and therefore the discharge from Outfalls

002 and 003 must be treated to meet the Texas Surface Water Quality Standards.
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It is possible to apply pesticides to wetlands for the purpose of pest control under
the Pesticides General Permit (TXG870000). Under the general permit, a permittee
may apply certain types of pesticides to waters of the United States, which can include
wetlands. A permittee may apply pesticides for the purposes of controlling mosquito
populations if covered under the general permit. The TCEQ website provides more
information about the Pesticides General Permit on the Agency website:

http://www.tceq.texas.gov/permitting /wastewater/general /pestgpair.

Comment 16:
Several commenters raised a concern that the effluent will be a potential flooding
hazard to nearby residents. These commenters included Anita Cooper, Charles Howard,

James McLane, Patricia Powell, and Kenneth Proctor.

Anita Cooper and Kenneth Proctor were also concerned about the flooding that
may be caused by storm events, especially if the project changes current drainage
patterns. James McLane questioned whether the project was truly needed in order to
address flooding, since the area around the Old Golf Course rarely floods. Anita Cooper
and Charles Howard raised a concern that the creation of the detention ponds will
create a flooding risk that will raise FEMA flood insurance rates. Charles Howard raised
a concern that the discharge will raise the level of Horsepen Bayou and increase the

potential for flooding.

Charles Howard raised a concern that the discharge would cause erosion.

Response 16:

The Commission does not have jurisdiction to regulate flooding or erosion in the
context of a wastewater discharge permit. However, to the extent that an issue related to
flooding also involves water quality, the Applicant is required to comply with all the
numeric and narrative effluent limitations and other conditions in the proposed permit

at all times, including during flooding conditions.

The TCEQ does require an applicant to indicate whether wastewater treatment

units are within the 100-year flood plain. A wastewater treatment unit must not be
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located within the 100-year flood plain unless it is protected from inundation and
damage that may occur during a flooding event. 30 TAC § 309.13(a). The Applicant
indicated in Item 5 of Domestic Technical Report 1.1 that the facility is located above the
100-year floodplain. Furthermore, the proposed draft permit includes Other
Requirements No. 6, which requires the Applicant to provide protection for the facility

from a 100-year flood.

Comment 17:

Some commenters, including Anita Cooper, Victoria Dorsch, and Charles
Howard, raised a concern that the Applicant is seeking the amendment for the purpose
of providing additional capacity to prospective developers. Charles Howard raised a
concern that there is no justification for the proposed amendment to the discharge
location. Mr. Howard asked whether the Applicant has submitted a request or
justification for increased capacity. Mr. Howard noted the treated effluent, under the
current permit, is discharged into a nature preserve that is unpopulated, and that the
Applicant should locate the new discharge point along that route if they can justify a

need for more capacity.

Herschel Butler questioned the purpose behind dumping the large amount of
treated effluent in or near his backyard when the Water Authority has always discharged
it directly to Horsepen Bayou.

Response 17:

The Applicant has applied to the TCEQ for an amendment of the existing permit
to authorize the establishment of two new additional outfalls and the discharge of
treated domestic wastewater from Outfall 001 at an annual average flow not to exceed
10,000,000 gallons per day; from Outfall 002 at an annual average flow not to exceed
1,080,000 gallons per day and from Outfall 003 at an annual average flow not to exceed
1,080,000 gallons per day. The draft permit authorizes a combined annual average flow

not to exceed 10,000,000 gallons per day from Outfalls 001, 002 and 003. The capacity
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of the wastewater treatment facility remains the same. There is no proposed increase in

flow and no need for justification for more capacity.

Comment 18:

Charles Howard raised a concern that this Application is untimely because the
ponds have not yet been constructed. Mr. Howard indicated that the ponds do not exist
at this time, and that they are not scheduled to be available for 12 years, making the
discharge physically impossible. Mr. Howard also noted that installing the new outfalls

now would cause them to deteriorate before they are ready to be used.

Response 18:

The Executive Director cannot confirm whether the ponds will be constructed in
12 years because that information is not included or required as a part of the
Application. The discharge is not physically impossible at this time since 100 percent of
the discharge is currently permitted from existing Outfall 001, and the proposed permit
would continue to authorize 100 percent of the discharge from existing Outfall 0o1. The
issuance of the proposed permit would not grant the permittee the right to use private or
public property for conveyance of wastewater along the discharge route described in the
permit. It is the responsibility of the permittee to acquire property rights as may be

necessary to use the discharge route.

Comment 19:

Victoria Dorsch, Michael Merritt, and Anthony Peszko, raised a concern that the
Applicant is proposing to discharge the entire capacity of the facility (10 MGD) into the
proposed ponds. Victoria Dorsch raised a concern that the amendment would allow
CLCWA to discharge up to 10 MGD of effluent into the Old Golf Course.
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Response 19:

The proposed permit would not authorize the discharge of 10 MGD to the
proposed ponds. As stated in Response No. 17, the Applicant applied to the TCEQ for an
amendment of the existing permit to authorize the establishment of two new additional
outfalls and the discharge of treated domestic wastewater from Outfall 001 at an annual
average flow not to exceed 10,000,000 gallons per day; from Outfall 002 at an annual
average flow not to exceed 1,080,000 gallons per day and from Outfall 003 at an annual
average flow not to exceed 1,080,000 gallons per day. The draft permit authorizes a
combined annual average flow not to exceed 10,000,000 gallons per day from Outfalls

001, 002 and 003.

Comment 20:

Charles Howard raised a question about the final proposed flow of Outfalls 002
and 003. The notice documents stated that the outfalls had a proposed flow of
1,080,000 gallons per day. Mr. Howard wanted to know if this was cumulative between
the two outfalls, or separate for each outfall. Mr. Howard also wanted to know if the flow

from Outfall 001 would be reduced by the proposed flow rate of the new outfalls.

Response 20:

The discharge of treated domestic wastewater from Outfall 001 is at an annual
average flow not to exceed 10,000,000 gallons per day; from Outfall 002 will be at an
annual average flow not to exceed 1,080,000 gallons per day and from Outfall 003 will
be at an annual average flow not to exceed 1,080,000 gallons per day. The proposed
permit authorizes a combined annual average flow not to exceed 10,000,000 gallons per

day from Outfalls 001, 002, and 003.

Comment 21:
Charles Howard raised a concern regarding other necessary approvals required
for the proposed discharge route. Mr. Howard noted that the Application does not

contain information that addresses which authorizations would be required before
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issuance of the permit. For instance, Mr. Howard noted that the proposed pipeline will
be a modification to property in the Oakbrook subdivision of Clear Lake City, and that
any modification would require approval by the Clear Lake City Community Association
Architectural Committee prior to any action. Mr. Howard asserted that the lack of this
information in the application makes the Application incomplete, and that the

Application should be returned.

Charles Howard raised a concern that the Applicant has not secured approval
from the Harris County Flood Control District (HCFCD) for the use and alteration of the
ditches that will become the proposed ponds at Outfalls 002 and 003. Charles Howard
noted that the Applicant does not own the ditches into which they propose to discharge
at Outfalls 002 and 003. Charles Howard raised a concern that there is no need or
justification for piping effluent over 14,000 feet to the new outfalls. Charles Howard
noted the piping would have to cross over several busy streets and asked who will issue

the permit for that activity.

Response 21:

The issuance of this permit would not grant to the permittee the right to use
private or public property for conveyance of wastewater along the discharge route
described in this permit. This includes, but is not limited to, property belonging to any
individual, partnership, corporation, or other entity. Neither does this permit authorize
any invasion of personal rights nor any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire property rights as may be

necessary to use the discharge route.

Comment 22:
Charles Howard raised a concern that there is no evidence to suggest that the
Application was prepared by a hydrologist. Mr. Howard stated that this is necessary in

order to ensure that the proposed ponds are designed for flood control purposes.
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Response 22:

Under Chapter 217 of the Texas Administrative Code, the plans and specifications
for the treatment facility must be prepared, signed, and sealed by an engineer. 30 TAC §
217.6(c)(10). However, the TCEQ does not require that a TPDES permit application be
prepared by a hydrologist. The TCEQ has no jurisdiction to address flooding issues in
the wastewater permitting process. The permitting process is limited to controlling the
discharge of pollutants into water in the state and protecting the water quality of the
state’s rivers, lakes and coastal waters. The draft permit includes effluent limits and
other requirements that the Applicant must meet even during rainfall events and

periods of flooding.

Comment 23:

Several commenters raised concerns related to the construction of the proposed
ponds, or a concern related to the proposed construction of a neighborhood park
adjacent to the discharge route. Several commenters including Victoria Dorsch, Kirk
Hayes, Charles Howard, Michael Merritt, Patricia Powell, and Kenneth Proctor raised a
concern that the construction related to the new project will destroy trees, walkways,

bike paths, duck ponds, and other features in the area.

Charles Howard raised some concerns related to the construction of the proposed
retention and detention ponds in the discharge route. Mr. Howard submitted an
analysis indicating that the proposed ponds are located in series below each new outfall,
and some of the proposed ponds will experience positive elevation changes from
upstream ponds to downstream ponds. The rise in elevation will require the use of dams
and lift stations, neither of which is proposed in the Application. Mr. Howard made this
determination by comparing the proposed retention volume against the maps and

figures provided CLCWA in their Master Plan.

Scott Askew asked whether the water level of the ponds will be higher than the
existing water level in the channel. Scott Askew also asked how the discharge will affect

flow through the ponds.
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Charles Howard was also concerned that CLCWA would not be able to achieve
the proposed 2,080 acre feet of retention and detention volume associated with the
proposed ponds. Using the maps provided in the Master Plan, Mr. Howard estimated
the volume of the proposed ponds and determined that the CLCWA would either not be
able to achieve the proposed 2,080 acre feet of retention and detention volume, or
would have to excavate the ponds to an excessive depth that would necessarily dip below
the existing water table. Because of this, CLCWA should be required to obtain core

samples to analyze soil stability.

Raymond Halyard raised a concern that specific plans have not been submitted to
TCEQ regarding the future retention ponds. Mr. Halyard asserted that the proposed
retention ponds will be treatment units, and accordingly should conform to the best
management practices (BMPs) established by EPA in the publication Storm Water Wet
Pond and Wetland Management Guidebook, EPA No. 833B0o9o01. Mr. Halyard stated
that without the BMPs established by EPA, the ponds can cause mosquito infestation,
noxious odors, and water quality degradation. Mr. Halyard also noted that the EPA

guidance does not recommend constructing wet detention ponds in urban areas.

Scott Askew asked what requirements TCEQ has regarding aerators in detention
ponds, and specifically whether there are setback requirements to avoid human contact

with the mists produced.

Raymond Halyard raised a concern that the removal of dirt for the proposed

ponds will create dust and traffic.

Chris Roberts and Felicia Roberts asked who is responsible for the costs
associated with moving the underground high pressure gas line that is below one of the
ditches that the Water Authority plans to enlarge. Charles Howard noted that there is a
buried industrial pipeline that runs four feet underground under the entire length of one
of the proposed ponds. Mr. Howard asked if CLCWA has obtained permission to

relocate the pipe.
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Response 23:

Issues relate to the construction of the proposed ponds along the discharge route
below Outfalls 002 and 003 are outside the scope of the review of this Application. The
Wastewater Permitting Section of the TCEQ reviewed the Application to ensure that the
proposed discharge from Outfalls 002 and 003 will meet the requirements of the Texas
Surface Water Quality Standards. Under Section 26.121 of the Texas Water Code, no
person may discharge a pollutant into water in the state without an authorization. For
this Application, the HCFCD ditches and the proposed ponds are considered water in
the state and not treatment units. The effluent limits and conditions of the draft permit
were designed to be protective of the aquatic and human health uses of the HCFCD
ditches, the proposed ponds, and Horsepen Bayou. All treatment to attain those effluent
limits must occur prior to discharge from Outfalls 002 and 003. The EPA document
Storm Water Wet Pond and Wetland Management Guidebook is a guidance document
intended to assist communities in maintaining BMPs under an integrated stormwater
management system. The guidance document would not apply to the review of the

proposed discharge for compliance with the TSWQSs.

Comment 24:

Charles Howard and Kenneth Proctor raised a concern that the proposed project
in the Old Golf Course is controversial, ill-conceived, or improperly funded. Mr. Howard
raised a concern about the funding available for the project. Charles Howard asked what
the excavation costs for the ponds will be. Charles Howard asked whether money would

be better spent on maintaining the current Old Golf Course in its current state.

Kenneth Proctor commented that the proposed project will destroy the natural

beauty in an around the Old Golf Course.

Response 24:
Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits to
control the discharge of wastes or pollutants into state waters and to protect the water

quality of the state’s rivers, lakes and coastal waters. The water quality permitting
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process is limited to controlling the discharge of pollutants into water in the state and
protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ
does not have jurisdiction under the Texas Water Code to assess the cost or conception

of the development project within the context of a wastewater discharge permit.

Comment 25:

Charles Howard raised a concern that the application does not contain sufficient
information related to the modification of two HCFCD canals, which transport water
from the Old Golf Course to Horsepen Bayou. Mr. Howard asserted that installing a new
pipe in the canals and changing the configuration of the canals requires HCFCD
approval, a 404 Army Corps of Engineers permit, and a TCEQ formal environmental
impact study/report. Mr. Howard asked whether an environmental impact statement

had been completed for this proposed activity.

Response 25:

The issuance of this permit does not grant to the permittee the right to use
private or public property for conveyance of wastewater along the discharge route
described in this permit. This includes, but is not limited to, property belonging to any
individual, partnership, corporation, or other entity. Neither does this permit authorize
any invasion of personal rights nor any violation of federal, state, or local laws or
regulations. It is the responsibility of the permittee to acquire property rights as may be

necessary to use the discharge route.

Furthermore, the TCEQ does not require an environmental impact statement in
permitting wastewater treatment facilities. The National Environmental Policy Act
(NEPA) requires federal agencies to integrate environmental values into their decision-
making processes by considering the environmental impacts of their proposed actions
and reasonable alternatives to those actions. To meet this requirement, federal agencies
must prepare detailed statements known as an Environmental Assessment, Finding of
No Significant Impact or Environmental Impact Statements. Neither Chapter 26 of the

Texas Water Code nor TCEQ rules require an applicant for a wastewater discharge
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permit to submit an environmental impact study or an Environmental Impact

Statement.

Comment 26:

Charles Howard and Anthony Peszko raised a concern over the bond issuance for
the proposed project. Anthony Peszko raised a concern that there was no public notice
for the issuance of the bond. Charles Howard raised a concern that TCEQ’s approval of

CLCWA'’s bond constituted a tacit approval of the discharge permit.

Response 26:

The authority of the TCEQ regarding the issuance of district bonds is limited to
determining whether the project financed by the bonds is feasible. Section 49.181(a) of
the Texas Water Code states that before a district can issue bonds to finance a project for
which the TCEQ has adopted rules requiring review and approval, the TCEQ must
determine that the project is feasible and issue an order approving the issuance of the
bonds. Under Texas Water Code §§ 49.181(b)-(f), a district seeking TCEQ approval of its
bonds may submit to the TCEQ a written application for investigation of feasibility,
which must include an engineer's report describing the project, including the data,
profiles, maps, plans, and specifications prepared in connection with the report. The
Executive Director must then examine the application, the engineer’s report, inspect the
project area, and then prepare a written report on the project to submit to the
Commission. The Commission must then determine whether the project to be financed
by the bonds is feasible and issue an order either approving or disapproving the

issuance of the bonds.

The approval of the issuance of bonds to fund a project by the Commission is
limited to determining that the project is feasible only. It is not a tacit approval of a
discharge permit. An application for a TPDES permit undergoes a separate review
process under different commission rules, and the approval of the issuance of a bond is

unrelated to the issuance of a TPDES permit.
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Finally, the Texas Water Code, Chapter 49, Subchapter F (Issuance of Bonds)
does not require public notice for issuance of the type of bonds contemplated in the

above mentioned project.

Comment 27:

Kirk Hayes asked that the TCEQ consider the alternative proposal developed by
Steve Baxter, which is available at http://www.savetheogc.org/our-plan.html. Kimberly
Kochner had questions about the alternative plan, and asked whether an architect could

design a plan for flood control, or if a special certification is needed.

Response 27:

The review of the Wastewater Permitting Section of the TCEQ is limited to
determining whether the contents of a TPDES application are sufficient to meet the
Texas Surface Water Quality Standards and other applicable rules. While the TCEQ
considers public comment during the review process of a TPDES permit, the review
does not include a determination as to whether an alternative proposal should be issued

over what has been proposed in an application.

Comment 28:

Jayne Dowe raised a concern about a dog park that is proposed for the new
project area. Ms. Dowe was concerned about the odors associated with the dogs and
their feces. Ms. Dowe was also concerned about fecal coliform bacteria and parasites

contained in dog feces and their ability to contaminate soils and surface waters.

Response 28:

The TCEQ has no jurisdiction to address the impacts associated with a potential
dog park during the review of a wastewater discharge permit application. The
permitting process is limited to controlling the discharge of pollutants into water in the

state and protecting the water quality of the state’s rivers, lakes, and coastal waters.
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Comment 29:

Charles Howard raised a concern that control of the park area will be transferred
over to the Exploration Green Conservancy, who will not be able to maintain the outfalls
due to their lack of taxing authority. Herschel Butler asked when the Water Authority
grants ownership of the project to a third party, will that third party be required to apply
for any TCEQ permit.

Manny stated that there should be a staff that is responsible for maintaining the
park areas. Anita Cooper asked how the receiving ditches be maintained when they are

surrounded by wetlands.

Response 29:

Under Operational Requirement No. 1 of the draft permit, the Applicant shall at
all times ensure that the facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained. This includes, but is not limited to, the
regular, periodic examination of wastewater solids within the treatment plant by the
operator in order to maintain an appropriate quantity and quality of solids inventory as
described in the various operator training manuals and according to accepted industry
standards for process control. Process control, maintenance, and operations records
shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative, for a period of three years. Furthermore, under Permit Condition No. 5,
the Applicant must obtain approval before transferring the permit to any other entity,
pursuant to 30 TAC § 305.64. Upon transfer, the terms and conditions of the draft
permit would apply to the new owner or operator. However, the terms of the draft
permit only apply to the treatment and discharge of effluent and do not include terms

and conditions related to the maintenance of the proposed park development.
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Comment 30:
Patricia Powell raised a concern that the developer is violating a covenant or
agreement with adjacent property owners to maintain the greenbelt for the use and

enjoyment of the adjacent landowners.

Response 30:

The public health concerns of property owners, as well as those of the public are
considered in reviewing an application for a domestic wastewater discharge permit. The
Commission takes the concerns and comments expressed by property owners and
members of the general public relating to water quality and protecting the State’s rivers
and lakes into consideration in deciding whether to issue a wastewater discharge permit.
The Commission encourages the participation of all citizens in the environmental
permitting process. However, there are certain concerns of property owners that the
Commission cannot address in the review of a wastewater discharge permit. The
Commission does not have jurisdiction under the Texas Water Code or its regulations to
address or consider the covenant of the local property owners in relation to the park

developer in its determination of whether or not to issue a water quality permit.

Comment 31:
Susan Parker commented that she would like to know how Mr. Savely is related

to the company that will be putting water on the Old Golf Course.

Response 31:

Under TCEQ, it is the responsibility of the owner of a facility to apply for a
TPDES permit. See 30 TAC § 305.43(a). In their application, CLCWA indicated that the
owner of the facility is Clear Lake City Water Authority. The name of the facility is the
Robert T. Savely Water Reclamation Facility. The TCEQ is not aware of any relationship

between the owner of the facility and the namesake of the facility.
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Comment 32:
Charles Howard indicated that he was unable to view or obtain from the CLCWA
a copy of the maps and data that were submitted with the application. Mr. Howard

indicated that he was able to obtain copies from the TCEQ Regional office in Houston.

Response 32:

TCEQ rules require an applicant to provide a copy of the application for the
public to review and copy at a public place in the county in which the facility is located
or proposed to be located in accordance with 30 TAC § 39.405(g). The Applicant
submitted a Public Notice Verification Form to the Chief Clerk on June 6, 2013, which
indicated that a copy of the Application was available at the Clear Lake City Water
Authority Office at 900 Bay Area Boulevard, Houston.

Comment 33:

Charles Howard noted that the notice of public meeting contained ambiguous
language regarding the final flow of outfalls 002 and 003, as well as the description of
the discharge route, and that the notice should be reissued to clarify the ambiguity. Mr.
Howard noted this in a letter on April 10, 2014, and again in a comment on June 6,
2014. Because these comments came after the public meeting, Mr. Howard stated that

the notice should be reissued and another public meeting should possibly be held.

Response 33:

The commenter raised questions regarding the accuracy of the following language
in the public meeting notice document related to the description of the discharge route:
“via proposed Outfall 002 through a pipe; then into a future pond ...” (the description
for the discharge route for Outfall 003 is similarly phrased). The commenter asserted
that the language was ambiguous because it implied that the proposed outfalls will
discharge into a pipe before feeding into the future ponds, whereas the pipes come
before the proposed outfall structure. Also, the commenter thought the following

language related to the flow from Outfalls 002 and 003 was ambiguous: “from Outfall
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002 and Outfall 003 both at an annual average flow not to exceed 1,080,000 gallons per
day.” The commenter asserted that the language was confusing and did not specifically
state whether each outfall would be authorized for 1,080,000 gallons per day, or if the
outfalls would split that total flow.

The Executive Director acknowledges that the language identified in the public
meeting notice can be subject to different understandings, depending on the reader.
However, the language in the notice document was not inaccurate, and the document
served its intended purpose of informing members of the public of the time, place, and
subject of the public meeting, as well as other methods of public participation, including
instructions for requesting a contested case hearing. TCEQ notice rules generally require
that the public notice contain a “brief description of the location and nature of the
proposed activity.” 30 TAC § 39.411(b)(3). The language in the notice document satisfied
this rule. The notice document also indicated the time and place of the public meeting
where members of the public could ask questions regarding the discharge route and
flow, as well as provided the location where the individuals could view the application

for further information.

Comment 34:

Charles Howard raised a concern that several adjacent landowners did not
receive proper mailed notice before the public meeting on May 29, 2014, and that new
notice should be given and another public meeting held, if necessary. Mr. Howard noted
that he communicated these concerns to the attorney assigned. Mr. Howard submitted
this comment on June 7, 2014, after the public meeting was held. Mr. Howard also
raised a concern that not all of the landowners within a 2 mile radius of outfalls 002

and 003 were given mailed notice of the NAPD.

Response 34:
The Executive Director agrees that some of the landowner information in the
Application required correction and new mailed notice; however, the Executive Director

came to this conclusion for different reasons than the commenter. The correction to the
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landowner map and list stems from the difference between how notice is provided to
landowners near outfalls into tidally-influenced receiving waters as opposed to receiving

waters that are not tidally-influenced.

The TCEQ notice rules require the Chief Clerk to provide mailed notice of an
application to the “landowners named on the application map or supplemental map.” 30
TAC § 39.413(1). The applicant provides the landowner map according to 30 TAC §§
305.45(a)(6)(D) and 305.48(a)(2), as well as mailing labels to assist the Chief Clerk in
the mailing. The rule requirement for the landowner map is rather simple, and requires
the applicant to provide a map showing “ownership of the tracts of land adjacent to the
treatment facility and for a reasonable distance along the watercourse from the

proposed point of discharge.” 30 TAC § 305.48(a)(2).

To comply with 30 TAC § 305.48(a)(2), and to provide more detail on the term
“reasonable distance,” the Wastewater Permitting Section developed the document
Instructions for Completing the Domestic Wastewater Permit Application, which
provides more specific information related to landowner maps. First, an applicant must
identify all points of discharge covered by the application. For outfalls into non-tidally
influenced streams, an applicant must provide a map with the discharge route
highlighted for one mile downstream from the point of discharge, and all property
boundaries of all landowners surrounding the point of discharge and on both sides of
the discharge route for one full stream mile downstream of the point of discharge. If the
point of discharge is to a lake, bay, estuary, or water body that is affected by the tides,
then the applicant must identify the property boundaries of landowners along the

shoreline for a ¥2 mile radius from the point of discharge.

This Application has three points of discharge: the existing Outfall oo1, and
proposed Outfalls 002 and 003. Outfall 001 discharges into Horsepen Bayou, which is
tidally influenced. This means that the landowner map should indicate all property
boundaries of landowners along the shoreline for a /2 mile radius from the point of
discharge. This method ensures that landowners both upstream and downstream of the
point of discharge are identified, as opposed to merely the landowners on the discharge
route for one mile downstream. CLCWA initially provided a landowner map showing

landowners adjacent to Horsepen Bayou for one mile downstream of Outfall oo1. This
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was discovered shortly before the May 29, 2014 public meeting. The Executive Director
requested that CLCWA provide an updated map showing landowners upstream of
Outfall 001. CLCWA provided an updated landowner map, which indicated one
additional landowner — Centerpoint Energy. In response, on May 22, 2014 the Executive
Director requested that the Chief Clerk add Centerpoint Energy to the mailing list and
mail notice of the application and public meeting to the landowner. The Executive
Director also extended the comment period beyond the public meeting to June 30, 2014

in order to allow further comment.

After the public meeting, the commenter raised the issue of the landowners near
Outfalls 002 and 003. The Executive Director disagrees with the commenter’s assertion
that all landowners within Y2 mile of each outfall must receive notice under the
application instructions. Rather the Executive Director notes that only those landowners
within %2 mile of Outfalls 002 and 003 who own property along the shoreline are
required to be identified. Nevertheless, while responding to this comment, the Executive
Director noted that the landowner list should have indicated landowners adjacent to the
discharge route for one mile downstream of Outfalls 002 and 003. CLCWA originally
indicated that the receiving waters for Outfalls 002 and 003 are tidally-influenced.
While this is true, the receiving waters are not tidally-influenced at the outfall location.
Accordingly, the Executive Director again requested CLCWA to provide an updated
landowner map and list. The Applicant provided the revised landowner map and list to
the Chief Clerk, a combined NORI/NAPD was mailed to the newly-identified
landowners, and the Executive Director extended the comment period to October 8,

2014.

The Chief Clerk only received two public meeting requests after the May 29, 2014
public meeting. Both of these requests were from the commenter, above (on June 6,
2014 and June 7, 2014), who received notice of the public meeting and was in
attendance. Therefore, the Executive Director determined that there was not a
substantial or significant degree of public interest to warrant a second public meeting

under 30 TAC § 55.154(c)(1).
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Comment 35:
Charles Howard noted that the representatives of the CLCWA did not speak or

answer questions during the recorded, formal portion of the public meeting.

Response 35:

When the Executive Director holds a public meeting on an application, the public
meeting is divided into two parts: the informal discussion portion, and the formal
comment portion. During the informal portion, members of the public can ask questions
and receive answers from either the Executive Director’s staff or the applicant. However,
the formal portion of the public meeting is reserved for recording comments from
members of the public. During this portion of the public meeting, neither the Executive
Director nor the applicant will answer questions. Rather the Executive Director will
respond to those comments in writing with the response to comments. This information

is provided in the public meeting notice, which states the following:

The public meeting will consist of two parts, an Informal Discussion Period and a Formal
Comment Period. A public meeting is not a contested case hearing under the
Administrative Procedure Act. During the Informal Discussion Period, the public is
encouraged to ask questions of the applicant and TCEQ staff concerning the application
and the Executive Director's preliminary decision, but these informal comments made
during the informal period will not be considered by the Commissioners before reaching a
decision on the permit and no formal response will be made. During the Formal
Comment Period, members of the public may state their formal comments into the
official record. A written response to all timely, relevant and material, or significant
formal comments will be prepared by the Executive Director and considered by the
Commissioners before they reach a decision on the permit.

This information was also repeated during the public meeting by the moderator.

Comment 36:
Steven Baxter raised a concern that CLCWA is adopting their proposal without
public input. Michael Merritt was concerned at the lack of public discourse and

disclosure related to the project.
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Response 36:

It is not clear whether the commenters are referring to the development project
in general or the TPDES application, and the Executive Director is uncertain as to what
level of public participation was required or provided by CLCWA in the creation of the
development project. Nevertheless, members of the public have had significant
opportunities to provide input for the Commissioners’ consideration of this application.
As described in Section I.B, above, the Chief Clerk and CLCWA provided mailed and
published notice, respectively, of the application (NORI), the draft permit (NAPD), and
the public meeting in accordance with TCEQ rules. The TCEQ held a public meeting on
May 29, 2014, during which time members of the public were provided an opportunity
to ask questions related to the TPDES application and provide public comment. The
Commissioners will consider the comments and this Response before granting or
denying the application pursuant to 30 TAC § 55.211(b). Furthermore, members of the
public who request a hearing and show that they are affected by the application have an
opportunity to engage in the contested case hearing process after the issuance of this

Response.

Comment 37:
Several commenters raised a concern that the proposed discharge will affect
property values. These commenters included Jose Alvarez, Anita Cooper, Mary Daggett,

Timothy Daggett, Victoria Dorsch, Mandy Hess, and Charles Howard.

Charles Howard and Victoria Dorsch raised a concern that the proposed project

was a waste or misuse of taxpayer dollars.

Response 37:

Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits to
control the discharge of wastes or pollutants into state waters and to protect the water
quality of the state’s rivers, lakes and coastal waters. The water quality permitting
process is limited to controlling the discharge of pollutants into water in the state and

protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ
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does not have jurisdiction under the Texas Water Code or its regulations to address or
consider property values, taxes, or the marketability of adjacent property in its

determination of whether or not to issue a water quality permit.

However, nothing in the draft permit limits the ability of nearby landowners to
use common law remedies for trespass, nuisance, or other causes of action in response
to activities that may or do result in injury or adverse effects on human health or
welfare, animal life, vegetation, or property, or that may or actually do interfere with the

normal use and enjoyment of animal life, vegetation, or property.

Nor does the draft permit limit the ability of a nearby landowner to seek relief
from a court in response to activities that may or do interfere with the use and
enjoyment of their property. If the Applicant’s activities create any nuisance conditions,
the TCEQ may be contacted to investigate whether a permit violation has occurred.
Potential permit violations may be reported to the TCEQ Region 12 Office in Houston at
(713)767-3500, or by calling the statewide toll-free number at 1-888-777-3186. Citizen

complaints may also be filed online at the following website:

http://www.tceq.state.tx.us/enforcement/complaints/index.html.

Comment 38:

David McCorquodale noted that he is against the issuance of the permit.

Response 38:

The Executive Director acknowledges this comment.

Comment 39:

Many commenters expressed support for the project or requested that the TCEQ
issue the permit. These commenters included Cynthia Bandemer, Heather Bibby,
Joseph Bibby, Michal Bernard, Suzanne Bernard, Yvette Blanchard, Karla Bowling,
John Branch, David Bremer, Allen Brown, Doylton Davis, Elizabeth del Bosque, Maryls

Denison, Beverly Dorrington, Marianne Dyson, David Eichblatt, Gene Fisseler, Karen
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Gregory, Gus Homann, Gordon Johnson, Nancy Johnson, Robert Jones, Ellen King,
Kimberly Kochner, Paul Morris, Sommer Paige, Douglas Peterson, Thomas Piotrowski,
Stanley Rodney, Karen Sherrill, Art Stretton, Fred Swerdlin, William Swingle, and
Candy Torres.

Response 39:

The Executive Director acknowledges these comments.

Comment 40:
Suzanne Bernard requested that her name be removed from the petition that she
signed in opposition to the project. Ms. Bernard’s name appeared on the petition

submitted on August 19, 2013 and was included in Group 1, above.

Response 40:
The Executive Director has noted the commenter’s intention to withdraw her

affiliation with the petition submitted on August 19, 2013.

Comment 41:

Many commenters requested a public meeting. These commenters included Billy
Ballard, Steven Baxter, Anita Cooper, Mary Daggett, Timothy Daggett, Representative
John Davis, Victoria Dorsch, Carole Henning, Mandy Hess, Charles Howard, David

McCorquodale, Marcella Mendoza, Anthony Peszko, and the commenters in Group 1.

Response 41:

The Executive Director will hold a public meeting when there is substantial or
significant public interest in an application, or when a member of the legislature who
represents the area in which the facility is proposed to be located makes a request. In
this case, the Chief Clerk received 153 requests for a public meeting, including a request

from Representative John Davis. Accordingly, the Executive Director and the Chief
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Clerk held a public meeting on May 29, 2014 at the Clear Lake Recreation Center in

Houston.

Comment 42:
Many commenters requested a contested case hearing. These commenters
included Steven Baxter, Raymond Halyard, Mandy Hess, Charles Howard, Michael

Merritt, Anthony Peszko, Kenneth Proctor, and the commenters in Group 1.

Response 42:

The cover letter transmitting this Response provides instructions on how to
request a contested case hearing, along with a deadline before which requests for a
contested case hearing must be filed. The TCEQ will process the requests for a contested
case hearing already received by the Office of the Chief Clerk, as well as any other
requests for a contested case hearing that are timely filed. The hearing requests will be
considered under the requirements of Title 30 Texas Administrative Code, Chapter 50,
Subchapter F. All requests for a contested case hearing must comply with the

requirements of 30 TAC § 55.201.

Changes Made to the Draft Permit in Response to Comments

No changes were made to the draft permit in response to comments.
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Respectfully submitted,

Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

/)

Daniel Inge#0ll, Staff Attorney
Environmental Law Division
State Bar No. 24062794

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-3668

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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