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AGENDA 
 

September 9, 2015 
 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

9:30 A.M. 
12100 Park 35 Circle 
Room 201S, Bldg. E 

 
 

 HEARING REQUEST/REQUEST FOR RECONSIDERATION 

Item   1 Docket No. 2015-0987-AIR. 

 Consideration of application by Columbia Packing Co., Inc. for initial Air 
Quality Permit No. 106009, which would authorize the operation of an 
existing smokehouse and associated boilers.  The plant site is located at 
2807 E. 11th St, Dallas, Dallas County, Texas.  The Commission will also 
consider requests for hearing or reconsideration, related responses and 
replies, public comment, and the Executive Director’s Response to 
Comments. (Joel Stanford, Sierra Redding) 

 

 MISCELLANEOUS MATTER 

Item   2 Docket No. 2013-2228-MWD.; SOAH Docket No. 582-14-3427. 

 

Consideration of the Administrative Law Judge's Proposal for Decision and 
Order regarding the Application of DHJB Development, LLC to amend 
Texas Pollutant Discharge Elimination System Permit No. WQ0014975001 
pursuant to Texas Water Code ch. 26 and the rules of the Texas 
Commission on Environmental Quality.  The proposed wastewater 
treatment facility would be located approximately 0.7 mile north of Farm-
to-Market Road 1863 and 0.5 mile east of U.S. Highway 281, in Comal 
County, Texas.  The Commission will also consider timely public comments 
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and the Executive Director's Response to Comments; the record; and timely 
related filings, including exceptions and replies. (Kathy J. Humphreys) 

 

 PROPOSALS FOR DECISION 

Item   3 TCEQ Docket No. 2015-0556-AIR; SOAH Docket No. 582-15-3591. 

 Consideration of the Administrative Law Judge's Proposal for Decision and 
Order regarding the application of Morgan Truck Body, LLC for Renewal of 
Air Quality Permit Number 55089 pursuant to rules of the Texas Clean Air 
Act § 382.055 and rules of the Texas Commission on Environmental 
Quality in 30 TAC Chapter § 116.311(a)(2) to operate a spray painting 
facility.  The proposed spray painting facility is located at 8051 Morgan 
Circle, Corsicana in Navarro County, Texas.  The Commission will also 
consider timely public comments and the Executive Director's Response to 
Comments; the record, timely related filings, exceptions and replies. 
(Nicolas Parke) 

 

Item   4 TCEQ Docket No. 2014-0894-PST-E; SOAH Docket No. 582-15-
1630. 

 Consideration of the Administrative Law Judge's Proposal for Decision and 
Order assessing administrative penalties against VASAN, INC. d/b/a Mr. 
D’s Convenience Store in Kendall County, Texas; RN101765295; regarding 
violations of the state’s petroleum storage tank program pursuant to Tex. 
Water Code Chapters 7 and 26, the rules of the Texas Commission on 
Environmental Quality. The Commission will also consider the record, 
timely related filings, exceptions and replies. (Jake Marx) 

 

 HEARING REQUEST/REQUEST FOR RECONSIDERATION 

Item   5 Docket No. 2015-0841-MWD. 

 

Consideration of the application by Trio Residential Developers, Inc., for 
new TCEQ Permit No. WQ0015219001 to authorize the disposal of treated 
domestic wastewater at a daily average flow not to exceed 140,000 gallons 
per day via surface irrigation of 40.5 acres of public access land.  This 
permit will not authorize a discharge of pollutants into water in the state.  
The facility and disposal site will be located along the north right-of-way of 
Ammann Road at its intersection with Rolling Acres Trail in Kendall 
County, Texas 78006.  The Commission will also consider requests for 
hearing or reconsideration, related responses and replies, public comment, 
and the Executive Director’s response to comments. (Phillip Urbany, 
Robert Brush). 

 

 MOTION TO OVERTURN 
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Item   6 Docket No. 2015-1117-DIS. 

 

Consideration of the Motion to Overturn filed by Corix Utilites (Texas), Inc. 
(“Corix”) concerning the Executive Director’s decision to not approve the 
application by Corix for certification as a regional system under Texas Tax Code, 
Section 151.355.  On April 16, 2015, Corix submitted an application to the 
Commission for certification that its water and wastewater systems in Texas 
qualify as a regional system to qualify for an exemption from certain sales, excise 
and use taxes under Texas Tax Code, Section 151.355.  Corix seeks certification as 
a regional system by qualifying as one owner and several isolated systems each 
providing service to one or more communities or subdivisions.  On July 3, 2015, 
the Executive Director communicated to Corix that the Executive Director could 
not approve the certification request because Corix is not a political 
subdivision.   The Commission will also consider Corix’s certification application, 
the response briefs filed by the Executive Director and the Office of Public Interest 
Counsel which recommend that the Commission certify Corix as a regional 
system, and the ED’s proposed order. (Linda Horng) 
 

 MISCELLANEOUS MATTERS 

Item   7 Docket No. 2015-1163-RES 

 Consideration of a Resolution Delegating to the Executive Director the 
Authority to Certify Certain Water or Wastewater Providers as Providing 
Regional Water and/or Wastewater Service for the purpose of eligibility to 
receive a tax exemption pursuant to Texas Tax  Code § 151.355. (Linda 
Horng) 

 

Item   8 Docket No. 2015-0623-RES 

 Consideration of a resolution to extend the term of the Galveston Bay 
Council (GBC). The GBC is a 41-member advisory body to the Texas 
Commission on Environmental Quality (commission), whose function is to 
advise the commission on the implementation of The Galveston Bay Plan 
(The Plan), the Comprehensive Conservation Management Plan for 
Galveston Bay. The GBC's current expiration date is November 15, 2015. 
The resolution would be to extend the term of the GBC for an additional 20 
years. The proposed extension is necessary to ensure compliance of The 
Plan and facilitate effective comprehensive management of Galveston Bay. 
The GBC is consistent with the Texas Government Code, Chapter 2110, 
"State Agency Advisory Committees," as well as the requirements of the 
Federal Clean Water Act, Section 320. (Kerry Niemann, Celia Castro) 
(Project No. 2015-005-OTH-NR) 

 

Item   9 Docket No. 2015-0622-RES 

 Consideration of a resolution to fill membership positions on the Galveston 
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Bay Council (GBC). The GBC is a 41-member advisory body to the Texas 
Commission on Environmental Quality (Commission), whose function is to 
advise the Commission on the implementation of The Galveston Bay Plan, 
the Comprehensive Conservation Management Plan for Galveston Bay.  
These nominations would be for 22 of the 41 members.  Membership 
includes:  representatives from federal agencies; state agencies; regional 
and local governments; environmental and citizen groups; the private 
sector; and a representative from research/academia. These membership 
positions are consistent with the Texas Government Code, Chapter 2110, 
"State Agency Advisory Committees," as well as the requirements of the 
Federal Clean Water Act, Section 320.  (Kerry Niemann, Celia Castro) 
(Project No. 2015-006-OTH-NR) 

 

Item   10 Docket No. 2015-0170-MIS 

 Consideration for adoption of amendment to the Evaporation Pond General 
Permit Number WQG100000, which authorizes wastewater generated by 
industrial or water treatment facilities to be disposed of by evaporation 
from surface impoundments adjacent to water in the state. Public notice of 
the proposed draft permit was published in the April 17, 2015, issue of the 
Texas Register (40 TexReg 2211). (Laurie Fleet, Robert Brush)  (Non-Rule 
Project No. 2015-007-OTH-NR) 

 

 WATERMASTER BUDGET MATTERS 

Item   11 Docket No. 2015-1088-BGT 

 Consideration of Fiscal Year 2016 assessment of annual costs for 
watermaster operations in the Concho River Watermaster Program.  
Pursuant to Texas Water Code Sections 11.329 and 11.558 and 30 Tex. 
Admin. Code Sections 12.1, 12.3, 12.5, and 304.61, the Executive Director 
requests that the Commission consider Watermaster assessment of annual 
costs for the fiscal year beginning September 1, 2015, and ending August 31, 
2016, for appropriators in the Concho River Watermaster Program which 
consists of the Concho River segment of the Colorado River Basin that 
includes the Concho River and all of its tributaries, downstream on the 
main stem of the Concho River to a point on the Concho River prior to 
reaching, and upstream of the O.H. Ivie Reservoir located at and including 
the diversion point of Certificate of Adjudication No. 14-1393 (River Order 
No. 4954450000) in Concho County and approve $170,050.88 as the 
amount to be assessed for annual costs.  (Cindy Hooper, Ruth Takeda) 

 

Item   12 Docket No. 2015-1089-BGT 

 Consideration of Fiscal Year 2016 assessment of annual costs for 
watermaster operations in the Rio Grande Water Division.  Pursuant to 
Texas Water Code Section 11.329 and 30 Tex. Admin. Code Sections 12.1, 
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12.3, 12.5, and 303.71-303.73 of the Commission Rules, the Executive 
Director requests that the Commission consider Watermaster assessment 
of annual costs for the fiscal year beginning September 1, 2015, and ending 
August 31, 2016, for water right holders in the Rio Grande Water Division, 
which extends from Fort Quitman, Texas to the mouth of the Rio Grande 
River, excluding the watersheds of the Pecos and Devils Rivers and 
including that portion of the Nueces-Rio Grande Costal Basin lying in 
Hidalgo, Cameron, Willacy, and Starr Counties whose source of water is the 
Rio Grande, and approve $886,863.19 as the amount to be assessed for 
annual costs.  (Cindy Hooper, Ruth Takeda) 

 

Item   13 Docket No. 2015-1090-BGT 

 Consideration of Fiscal Year 2016 assessment of annual costs for 
watermaster operations in the South Texas Water Division.    Pursuant to 
Texas Water Code Section 11.329 and 30 Tex. Admin. Code Sections 12.1, 
12.3, 12.5, and 304.61 of the Commission Rules, the Executive Director 
requests that the Commission consider Watermaster assessment of annual 
costs for the fiscal year beginning September 1, 2015, and ending August 31, 
2016, for water right holders in the South Texas Water Division which 
consists of the Nueces, San Antonio, Guadalupe, and Lavaca River Basins, 
as well as the Lavaca-Guadalupe Coastal Basin, the San Antonio-Nueces 
Coastal Basin, and the Nueces-Rio Grande Coastal Basin, except that part in 
Hidalgo, Cameron, Willacy, and Starr Counties, and approve $686,255.06 
as the amount to be assessed for annual costs.  (Cindy Hooper, Ruth 
Takeda) 

 

Item   14 Docket No. 2015-1091-BGT 

 Consideration of Fiscal Year 2016 assessment of annual costs for 
watermaster operations in the Brazos Watermaster Program.  Pursuant to 
Texas Water Code Sections 11.329 and 11.455 and 30 Tex. Admin. Code 
Sections 12.1, 12.3, 12.5, and 304.61 of the Commission Rules, the Executive 
Director requests that the Commission consider Watermaster assessment 
of annual costs for the fiscal year beginning September 1, 2015, and ending 
August 31, 2016, for water right holders in the portion of the Brazos River 
Basin including and below Possum Kingdom Lake, and approve 
$942,883.01 as the amount to be assessed for annual costs. FY16 will be the 
first fiscal year that the Brazos Watermaster Program will be collecting 
assessments.  (Cindy Hooper, Ruth Takeda) 

 

 AIR QUALITY ENFORCEMENT AGREED ORDERS 

Item   15 Docket No. 2014-1289-AIR-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of Total Petrochemicals & Refining USA, Inc. in 
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Jefferson County; RN102457520; for air quality violations pursuant to Tex. 
Health & Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the 
Texas Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (Rajesh Acharya, Candy Garrett) 

 

Item   16 Docket No. 2014-1747-AIR-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of The Premcor Refining Group Inc. in Jefferson 
County; RN102584026; for air quality violations pursuant to Tex. Health & 
Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas 
Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (David Carney, Candy Garrett) 

 

 INDUSTRIAL HAZARDOUS WASTE ENFORCEMENT AGREED 
ORDER 

Item   17 Docket No. 2014-0063-IHW-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of J.M. HOLM & CO., INC. in Brazoria County; 
RN100890227; for industrial and hazardous waste violations pursuant to 
Tex. Health & Safety Code ch. 361, Tex. Water Code ch. 7, and the rules of 
the Texas Commission on Environmental Quality, including specifically 30 
Tex. Admin. Code ch. 60. (Michael Meyer, Candy Garrett) 

 

 MULTI-MEDIA MATTER ENFORCEMENT AGREED ORDERS 

Item   18 Docket No. 2014-0409-MLM-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of STROEHER & SON, INC. dba Stroeher & Son 
Bulk Plant in Gillespie County; RN101764603; for municipal solid waste 
and petroleum storage tank violations pursuant to Tex. Health & Safety 
Code ch. 361, Tex. Water Code chs. 7 and 26, and the rules of the Texas 
Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (Steven Van Landingham, Candy Garrett) 

 

Item   19 Docket No. 2014-0075-MLM-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of ESPINOZA STONE, INC. in Williamson 
County; RN101056687; for Edwards Aquifer and water quality violations 
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas 
Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (Cheryl Thompson, Candy Garrett) 
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 MUNICIPAL WASTE DISCHARGE ENFORCEMENT AGREED 
ORDERS 

Item   20 Docket No. 2014-0281-MWD-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of Northwest Harris County Municipal Utility 
District Nos. 21, 22, and 23 in Harris County; RN103115846; for water 
quality violations pursuant to Tex. Water Code chs. 7 and 26 and the rules 
of the Texas Commission on Environmental Quality, including specifically 
30 Tex. Admin. Code ch. 60. (Had Darling, Candy Garrett) 

 

Item   21 Docket No. 2014-0700-MWD-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of Eastwood Hills Mobile Home Park Limited 
Partnership in Montgomery County; RN102183480; for water quality 
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the 
Texas Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (Jason Fraley, Candy Garrett) 

 

Item   22 Docket No. 2013-1582-MWD-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of the City of Hearne in Robertson County; 
RN102835162; for water quality violations pursuant to Tex. Water Code 
chs. 7 and 26 and the rules of the Texas Commission on Environmental 
Quality, including specifically 30 Tex. Admin. Code ch. 60. (Cheryl 
Thompson, Candy Garrett) 

 

 PETROLEUM STORAGE TANK ENFORCEMENT AGREED 
ORDERS 

Item   23 Docket No. 2014-1819-PST-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of S.K. TENG CORP. dba Donut Plus in 
Nacogdoches County; RN102959962; for petroleum storage tank violations 
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas 
Commission on Environmental Quality, including specifically 30 Tex. 
Admin. Code ch. 60. (Abigail Lindsey, Candy Garrett) 

 

Item   24 Docket No. 2015-0085-PST-E. 

 Consideration of an Agreed Order assessing administrative penalties 
against MT VILLAGE MARKET LLC dba Texaco Foodmart 147 in Harris 
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County; RN102030913; for petroleum storage tank violations pursuant to 
Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on 
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. 
(Danielle Porras, Candy Garrett) 

 

Item   25 Docket No. 2014-1691-PST-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of Dupre Logistics LLC in Dallas, Ellis and Harris 
Counties; RN100648096; for petroleum storage tank violations pursuant to 
Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on 
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. 
(Steven Van Landingham, Candy Garrett) 

 

 PUBLIC WATER SUPPLY ENFORCEMENT AGREED ORDERS 

Item   26 Docket No. 2014-1252-PWS-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of Port of Houston Authority in Harris County; 
RN100637362; for public drinking water violations pursuant to Tex. Health 
& Safety Code ch. 341 and the rules of the Texas Commission on 
Environmental Quality. (Lisa Westbrook, Candy Garrett) 

 

Item   27 Docket No. 2015-0082-PWS-E. 

 Consideration of an Agreed Order assessing administrative penalties and 
requiring certain actions of KENT DISTRIBUTORS, INCORPORATED in 
Midland County; RN102925633; for public drinking water violations 
pursuant to Tex. Health & Safety Code ch. 341 and the rules of the Texas 
Commission on Environmental Quality. (Yuliya Dunaway, Candy Garrett) 

 

 STATE IMPLEMENTATION PLAN 

Item   28 Docket No. 2015-1025-SIP 

 Consideration of the withdrawal from the United States Environmental 
Protection Agency of portions of 30 Texas Administrative Code Section 
116.128, as adopted by the Commission on February 8, 2012, as a revision 
to the State Implementation Plan (SIP). Specifically, Section 116.128(a), (b), 
(c)(1)(A)(i)(I) - (IX), (XII), and (XIII), (c)(1)(B) - (F), (c)(2) - (4), (f), and 
(h) would be withdrawn from consideration as a SIP revision. (Michael 
Wilhoit, Janis Hudson) 

 

 PUBLIC COMMENT SESSION 
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Item   29 Docket No. 2015-0004-PUB. 

 The Commission will receive comments from the public on any matters 
within the jurisdiction of the TCEQ, with the exception of pending 
permitting matters or other contested cases which are subject to the ex 
parte prohibition found in Texas Government Code §2001.061.  In the 
interest of time, speakers will be limited to three minutes each, with the 
total time for public comment limited to one hour. 

 

 EXECUTIVE MEETING 

Item   30 Docket No. 2015-0001-EXE. 

 The Commission will conduct a closed meeting to deliberate the 
appointment, employment, evaluation, reassignment, duties, discipline, or 
dismissal of the Commission's Executive Director and General Counsel, as 
permitted by Section 551.074 of the Texas Open Meetings Act, Chapter 551 
of the Government Code.  The Commission may also meet in open meeting 
to take action on this matter as required by Section 551.102 of the Texas 
Open Meetings Act, Chapter 551 of the Government Code. 

 

Item   31 Docket No. 2015-0002-EXE. 

 The Commission will conduct a closed meeting to receive legal advice and 
will discuss pending or contemplated litigation, settlement offers, and/or 
the appointment, employment, evaluation, reassignment, duties, discipline 
or dismissal of specific Commission employees, as permitted by Sections 
551.071 and 551.074, the Open Meetings Act, codified as Chapter 551 of the 
Government Code. The Commission may also meet in open meeting to take 
action on legal or personnel matters considered in the closed meeting as 
required by Section 551.102 of the Texas Open Meetings Act, Chapter 551 of 
the Government Code. 

 

Item   32 Docket No. 2015-0003-EXE. 

 The Commission will conduct a closed meeting to discuss their duties, roles, 
and responsibilities as Commissioners of the TCEQ pursuant to Section 
551.074 of the Open Meetings Act, Codified as Chapter 551 of the 
Government Code.  The Commission may also meet in open meeting to take 
action on this matter as required by Section 551.102 of the Texas Open 
Meetings Act, Chapter 551 of the Government Code. 

 

(PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THE 
TCEQ AGENDA AND WHO MAY NEED AUXILIARY AIDS OR 
SERVICES SUCH AS INTERPRETERS FOR PERSONS WHO ARE 
DEAF OR HEARING IMPAIRED, READERS, LARGE PRINT, OR 



BRAILLE ARE REQUESTED TO CONTACT OFFICE OF THE 
CHIEF CLERK AT (512) 239-3300 AT LEAST SIX (6) WORK 
DAYS PRIOR TO THE AGENDA, SO THAT APPROPRIATE 
ARRANGEMENTS CAN BE MADE.  PERSONS WHO DESIRE 
THE ASSISTANCE  OF AN INTERPRETER IN CONJUNCTION 
WITH THEIR ORAL PRESENTATION AT THIS TCEQ AGENDA 
ARE REQUESTED TO CONTACT THE OFFICE OF THE CHIEF 
CLERK AT (512) 239-3300 AT LEAST FIVE (5) WORK DAYS 
PRIOR TO THE AGENDA SO THAT APPROPRIATE 
ARRANGEMENTS CAN BE MADE.) 
 

REGISTRATION FOR AGENDA STARTS AT 8:45 A.M. AND WILL 
CONTINUE UNTIL 9:30 A.M.  PLEASE REGISTER BETWEEN 
THESE TIMES.  LATE REGISTRATION COULD RESULT IN 
YOUR MISSING THE OPPORTUNITY TO COMMENT ON YOUR 
ITEM. 
 

THE PUBLIC CAN VIEW LIVE AND ARCHIVED TCEQ 
MEETINGS ON THE INTERNET AT NO COST, AT: 
HTTP://WWW.TEXASADMIN.COM/tceqa.shtml 
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