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Item 1.

OLD BUSINESS AGENDA
Wednesday, August 11, 2004

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

9:30 A.M.
12100 Park 35 Circle
Room 2018, Bldg. E

Continued from the July 14, 2004 agenda.

Docket No. 2002-0662-LII-E.  Consideration of a Default Order assessing
administrative penalties and requiring certain actions of Tony E. Williams, Jr. in
Harris County; TCEQ ID No. None; for landscape irrigator installer violations pursuant
to Tex. Water Code chs. 7, 34, and 37 and the rules of the Texas Commission on
Environmental Quality. (Benjamin J. de Leon, Lisa Lemanczyk)

Approve the default order. RM/KW; all agree.

Item 2.

Continued from the July 28, 2004 agenda.

Docket No. 2004-0836-AIR. Consideration of application by Freeport LNG
Development LP for New Air Quality Permit No. 55464 to authorize the construction
of a liquefied natural gas marine terminal and receiving facility. The proposed facility
is located at the intersection of Lamar and Cortez Streets on Quintana Island in Freeport,
Brazoria County, Texas. The Commission will also consider requests for hearing or
reconsideration, related responses and replies, public comment, and the Executive
Director's Response to Comments. (Norma Rodriguez/Garrett Arthur)

Deny the hearing request of Mr. Masters, approve the Executive Director's Response to Comments,
and grant the permit. KW/RM; all agree.

Item 3.

Continued from the July 28, 2004 agenda.

Docket No. 2004-0769-RUL. Consideration for publication of, and hearing on,
proposed amended Section 281.2 and proposed new Section 281.10 in 30 TAC Chapter
281, Applications Processing; proposed new Sections 39.901 and 39.902 in 30 TAC
Chapter 39, Public Notice, new Subchapter O, Public Notice and Comment for
Municipal Setting Designations; and proposed new Sections 352.1 - 352.7 in new 30
TAC Chapter 352, Certified Municipal Setting Designations.



The proposed rulemaking would implement House Bill 3152, 78th Legislature, Regular
Session, 2003, by setting forth procedures governing the filing of applications for
municipal setting designation certificates and by providing information regarding
potential commission actions to grant, deny, and revoke municipal setting designation
certificates. (Chet Clarke, Auburn Mitchell, Joseph Thomas) (Rule Project Number
2003-051-352-WS)

Item remanded to the Executive Director. RM/KW:3 all agree.

Item 4.

Continued from the July 28, 2004 agenda.

Docket No. 2004-0875-RUL. Consideration for publication of, and hearing on,
proposed amendments to 30 TAC Chapter 117, Control of Air Pollution from Nitrogen
Compounds; Subchapter D, Small Combustion Sources; Division 1, Water Heaters,
Small Boilers, and Process Heaters; Sections 117.460 and 117.465; and corresponding
revisions to the state implementation plan.

The proposed rulemaking would incorporate a one-year delay for compliance with the
nitrogen oxides standard for water heaters with storage volumes of 50 gallons or less and
a two-year delay for water heaters with storage volumes of greater than 50 gallons. The
proposed rulemaking would also define direct-vent and power-vent water heater units
and exempt them from the ten nanogram per Joule nitrogen oxides standard. (Karen Hill,
Les Trobman, Alan Henderson) (Rule Project No. 2004-076-117-AI)

Re-posted as Item 71.



AGENDA
Wednesday, August 11, 2004

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

9:30 A.M.
12100 Park 35 Circle
Room 2018, Bldg. E

Item 1. Docket No. 2004-0743-MSW. Consideration of the application by Tan Terra
Environmental Services for anew Permit No. MSW-2305 to authorize the construction
and operation of a new Type [ municipal solid waste landfill. The facility will be located
approximately a quarter of a mile northeast of the intersection of State Highway 186 and
Farm-to-Market Road 1015 in Willacy County, Texas. The Commission will also
consider requests for hearing or reconsideration, related responses and replies, public
comment, and the Executive Director's Response to Comments. (John Williams/Wesley
McCoy)

Grant the hearing requests for Arnoldo Cantu and Russell Ray Burdette & Family, refer to ADR for
a period of 4-6 weeks then if necessary to SOAH for a period of 6 months on the issues of: 1. Did
the Applicant adequately identify whether wetlands exist within the proposed waste footprint? 2. Did
the Applicant identify and adequately consider impacts on all relevant endangered and threatened
species? 3. Does the Applicant propose adequate control measures for avian and mammalian
scavengers? and 4. Is the Applicant's plan for the management of surface water adequate? KW/RM;
all agree.

Item 2.  Docket No. 2003-1413-SLG. Consideration of the application by Bell County Water
Control and Improvement District No. 1 for a new Permit No. 04597 to authorize the
beneficial land application of sewage sludge on 275 acres distributed among three fields
within a 580.4-acre site. The facility is located south of U.S. Highway 190 in southeast
Killeen, east of Featherline Road and southeast of the intersection of Featherline Road
and Stagecoach Road in Bell County, Texas. The Commission will also consider
requests for hearing or reconsideration, related responses and replies, public comment,
and the Executive Director's Response to Comments. (John Williams/Tassie Fish)

Grant the hearing request of Paul Cosper, the Commission requested that the Administrative Law
Judge (ALJ) evaluate and determine party status for the other hearing requesters who timely filed
a request for hearing on this matter, if they appear at the preliminary hearing, refer the matter to
ADR for 4-6 weeks and then if necessary to SOAH for a period of 4 months on the issues of whether
the facility will cause public health nuisances or endanger the health of the hearing requesters.
KW/LS; all agree.



Item 3.

AIR QUALITY ENFORCEMENT AGREED ORDERS

Docket No. 2003-1452-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of AES Wolf Hollow LP in Hood
County; Air Account No. HQ-0112-O; for air quality violations pursuant to Tex. Health
& Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission
on Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. (Tel
Croston, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 4.

Docket No. 2004-0055-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Albertson's Inc. dba Albertson's Express 936 in El
Paso County; Regulated Entity ID No. RN102988730; for air quality violations pursuant
to Tex. Health & Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Kensley Greuter, Sandy VanCleave)

Remand the item back to the Executive Director. RM/KW; all agree.

Item 5.

Docket No. 2004-0560-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Commercial Metals Company in El Paso County; Air
Account No. EE-0068-J, Regulated Entity Reference ID No. RN102412376; for air
quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex. Water Code ch.
7, and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Tex. Admin. Code ch. 60. (Erika Fair, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 6.

Docket No. 2003-0222-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against BASF Corporation in Brazoria County; Air Account
No. BL-0021-0O; for air quality violations pursuant to Tex. Health & Safety Code ch.
382, Tex. Water Code ch. 7, and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Texas Administrative Code ch. 60. (Trina Grieco,
Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 7.

Docket No. 2004-0073-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of City of Corsicana in Navarro
County; Municipal Solid Waste Permit No. 2190, Regulated Entity Reference No.
RN102091998; for air quality violations pursuant to Tex. Health & Safety Code ch. 382,
Tex. Water Code ch. 7, and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Tex. Admin. Code ch. 60. (Sheila Smith, Sandy
VanCleave)

Item remanded to the Executive Director.



Item 8.

Docket No. 2004-0204-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of EQUISTAR CHEMICALS,
L.P. in Jefferson County; Air Account No. JE0049K, Air Permit No. 8639A, Regulated
Entity ID No. RN100825413; for air quality violations pursuant to Tex. Health & Safety
Code chs. 341 and 382, Tex. Water Code chs. 7 and 26, and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Bill Davis, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 9.

Docket No. 2002-1011-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Flex-O-Lite, Inc. in Lamar
County; Air Account No. LA-0012-U, Regulated Entity Reference No. RN101051571;
for air quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex. Water
Code ch. 7, and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Tex. Admin. Code ch. 60. (Carolyn V. Lind, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 10.

Docket No. 2003-0656-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of GSF Energy, L.L.C. dba
McCarty Road Landfill Gas Recovery Facility in Harris County; Air Account No.
HG1399S, Federal Operating Permit No. O-01512; for air quality violations pursuant to
Tex. Health & Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin. Code ch.
60. (Catherine Albrecht, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 11.

Docket No. 2003-1440-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Joe Amos dba J & J Sports in Denton County; Air
Account No. DF0697B; for air quality violations pursuant to Tex. Health & Safety Code
ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on

Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Chad Blevins, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 12.

Docket No. 2003-1566-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Williams Field Services
Group, Inc. dba Markham Gas Processing Plant and Black Marlin Texas City in
Matagorda and Galveston Counties; Air Account Nos. MH0172S and GB0156K; for
air quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex. Water Code
ch. 7, and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Tex. Admin. Code ch. 60. (John Barry, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 13.

Docket No. 2002-1075-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Marathon Oil Company in
Pecos and Howard Counties; Air Account Nos. PE-0021-W and HT-0132-D; for air
quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex. Water Code ch.
7, and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Texas Administrative Code ch. 60. (Sheila Smith, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 14.

Docket No. 2004-0080-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Little Big Inch Pipeline Company, Incorporated in
El Paso County; Air Account No. EE1673C; for air quality violations pursuant to Tex.
Health & Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Lawrence King, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 15.

Docket No. 2003-1516-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Kettle Cooked Foods, Inc. in Tarrant County; Air
Account No. TA-4004-G; for air quality violations pursuant to Tex. Health & Safety
Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Vanessa Davis, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 16.

Docket No. 2004-0062-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Charles J. Engle dba Fabens Oil Company in El Paso
County; Air Account No. EE-1001-L; for air quality violations pursuant to Tex. Health
& Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission
on Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Edward R. Moderow, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 17.

Docket No. 2003-0629-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Shallow Ford Construction Co., Inc. in Burnet
County; Air Account No. 93-9213-H; for air quality violations pursuant to Tex. Health
& Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission
on Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Trina Grieco, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 18.

Docket No. 2003-1302-AIR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Temple-Inland Forest



Products Corporation in Angelina County; Air Account No. AC-0018-W, and Air
Permit Nos. 5207/PSD-TX-865, O-01778, 6075, and 33426; for air quality violations
pursuant to Tex. Health & Safety Code ch. 382, Tex. Water Code ch. 7, and the rules of
the Texas Commission on Environmental Quality, including specifically 30 Texas
Administrative Code ch. 60. (Laura Clark, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 19.

Docket No. 2004-0197-AIR-E. Consideration of an Agreed Order assessing
administrative penalties against Unocal Pipeline Company dba Unocal Pipeline
Bullard Station in Cherokee County; Air Account No. CJ0051K, Regulated Entity
Reference No. RN101655165; for air quality violations pursuant to Tex. Health & Safety
Code ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Christopher Miller, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 20.

EDWARDS AQUIFER ENFORCEMENT AGREED ORDERS

Docket No. 2004-0286-EAQ-E. Consideration of an Agreed Order assessing
administrative penalties against The Lookout Partners, LP in Williamson County;
Edwards Aquifer Site Registration No. 11-03040301, Regulated Entity ID No.
RN103155891; for water quality violations pursuant to Tex. Water Code chs. 7 and 26
and the rules of the Texas Commission on Environmental Quality, including specifically
30 Texas Administrative Code ch. 60. (Jaime Garza, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 21.

Docket No. 2004-0501-EAQ-E. Consideration of an Agreed Order assessing
administrative penalties against Weekley Homes, L.P. dba Weekley 281 Venture in
Bexar County; Edwards Aquifer Site Registration No. 13-03052901, Regulated Entity
ID No. 103156220; for water quality violations pursuant to Tex. Water Code chs. 7 and
26 and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Texas Administrative Code ch. 60. (Chris Friesenhahn, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 22.

Docket No. 2003-1563-EAQ-E. Consideration of an Agreed Order assessing
administrative penalties against Sawyer Ranch, Ltd. in Hays County; Edwards Aquifer
Registration No. 11- 01052201; for Edwards Aquifer violations pursuant to Tex. Water
Code chs. 7 and 26 and the rules of the Texas Commission on Environmental Quality,
including specifically 30 Texas Administrative Code ch. 60. (Mauricio Olaya, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 23.

INDUSTRIAL WASTE DISCHARGE ENFORCEMENT AGREED ORDERS

Docket No. 2003-1565-IWD-E. Consideration of an Agreed Order assessing
administrative penalties of Robroy Industries - Texas, L.P. dba Robroy Industries -
Texas Conduit Division in Upshur County; Texas Pollution Discharge Elimination
System Permit No. 01052-000; for water quality violations pursuant to Tex. Water Code
chs. 7 and 26 and the rules of the Texas Commission on Environmental Quality,
including specifically 30 Tex. Admin. Code ch. 60. (David Van Soest, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 24.

Docket No. 2004-0176-IWD-E. Consideration of an Agreed Order assessing
administrative penalties against TXU Generation Company L.P. in Dallas County;
Texas Pollutant Discharge Elimination System Permit No. 01251; for water quality
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (David Van Soest, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 25.

LICENSED IRRIGATOR ENFORCEMENT AGREED ORDERS

Docket No. 2004-0011-LII-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of James Bates dba AAA Master
Care Tree & Landscaping in Hays County; Regulated Entity ID No. RN104089784;
for licensing violations pursuant to Tex. Water Code chs. 7 and 37 and the rules of the
Texas Commission on Environmental Quality. (Bill Davis, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 26.

Docket No. 2003-1474-LII-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of David Dunn in Wilson County;
Regulated Entity Reference No. RN104025283; for licensing violations pursuant to Tex.
Water Code chs. 7 and 34 and the rules of the Texas Commission on Environmental
Quality. (Ronnie Kramer, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 27.

MULTI-MEDIA MATTER ENFORCEMENT AGREED ORDERS

Docket No. 2003-0358-MLM-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of H & H Meat Products, Inc.
dba H & H Foods in Hidalgo County; Regulated Entity ID No. RN100839679; for
industrial & hazardous waste violations pursuant to Tex. Health & Safety Code ch. 361,
Tex. Water Code ch. 7, and the rules of the Texas Commission on Environmental



Quality, including specifically 30 Texas Administrative Code ch. 60. (Jaime Garza,
Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 28.

Docket No. 2003-1058-MLM-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Trophy Import & Export, Inc.
in Hidalgo County; Petroleum Storage Tank Facility ID No. 0047553; Industrial &
Hazardous Waste ID No. F1321, Regulated Entity ID No. RN102752664; for industrial
& hazardous waste, municipal solid waste, petroleum storage tank, and used oil
violations pursuant to Tex. Health & Safety Code chs. 361 and 371, Tex. Water Code
chs. 7 and 26, and the rules of the Texas Commission on Environmental Quality,
including specifically 30 Texas Administrative Code ch. 60. (J. Craig Fleming, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 29.

MUNICIPAL WASTE DISCHARGE ENFORCEMENT AGREED ORDERS

Docket No. 2004-0205-MWD-E. Consideration of an Agreed Order assessing
administrative penalties against City of Gonzales in Gonzales County; Texas Pollutant
Discharge Elimination System Permit No. 10488-001, Regulated Entity ID No.
RN101917169; for water quality violations pursuant to Tex. Water Code chs. 7 and 26
and the rules of the Texas Commission on Environmental Quality, including specifically
30 Texas Administrative Code ch. 60. (Jaime Garza, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 30.

Docket No. 2002-1395-MWD-E. Consideration of an Agreed Order assessing
administrative penalties against Kelly Lane Utility Company in Travis County; Texas
Pollutant Discharge Elimination System Permit No. 13219-001; for water quality
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Lawrence King, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 31.

Docket No. 2004-0166-MWD-E. Consideration of an Agreed Order assessing
administrative penalties of Leon Springs Utility Company in Bexar County; Expired
TPDES Permit No. 12557, Regulated Entity ID No. RN103145603; for water quality
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin. Code ch.
60. (Laurie Eaves, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 32.

Docket No. 2002-0946-MWD-E. Consideration of an Agreed Order assessing
administrative penalties of City of Hidalgo in Hidalgo County; Water Quality Permit
No. 11080-001, National Pollutant Discharge Elimination System Permit No.
TX0058386, Regulated Entity ID No. RN101919975; for water quality violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. (Thomas
Greimel, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 33.

Docket No. 2000-1118-MWD-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Creek Park Corporation in
Johnson County; TPDES Permit No. 13868-001; for water quality violations pursuant
to Tex. Water Code chs. 5, 7 and 26 and the rules of the Texas Commission on
Environmental Quality. (Richard O'Connell, Lisa Lemanczyk)

Approve the agreed order. KW/RM; all agree.

Item 34.

Docket No. 2002-0912-MWD-E. Consideration of an Agreed Order assessing
administrative penalties against Hooks Mobile Home Park, Ltd. in Harris County;
TCEQ ID Nos. 12083-001 and RN102177698; for water quality violations pursuant to
chs. 7 and 26 of the Tex. Water Code and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. (Sarah Jane
Utley, Lisa Lemanczyk)

Approve the agreed order. KW/RM; all agree.

Item 35.

Docket No. 2004-0016-MWD-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Westwood Water Supply
Corporation in Jasper County; TPDES Permit No. WQ0011337001; for water quality
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin. Code ch.
60. (Stacey Young, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 36.

Docket No. 2003-1327-MWD-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of the City of Tenaha in Shelby
County; Texas Pollutant Discharge Elimination System Permit No. 10818-001; for water
quality violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas

Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (John Barry, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 37.

Docket No. 2003-0221-MWD-E. Consideration of an Agreed Order assessing
administrative penalties against Leverett's Chapel Independent School District in



Rusk County; Texas Pollutant Discharge Elimination System Permit No. 11113-001;
for water quality violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of
the Texas Commission on Environmental Quality, including specifically 30 Texas
Administrative Code ch. 60. (Elvia Maske, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 38.

Docket No. 2002-1018-MWD-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Scenic Point Northview, Inc.
in Palo Pinto County; TPDES Permit No. 14173-001; for water quality violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60. (Laurie
Eaves, Sandy VanCleave)

Remand the item back to the Executive Director. RM/KW; all agree.

Item 39.

ON SITE SEWAGE FACILITY INSTALLER ENFORCEMENT AGREED
ORDER

Docket No. 2004-0526-OSI-E. Consideration of an Agreed Order assessing
administrative penalties against Alarico Trevino in Hidalgo County; On Site Sewage
Facility License No. OS0008066; for licensing/certification violations pursuant to Tex.
Health & Safety Code ch. 366, Tex. Water Code ch. 7, and the rules of the Texas
Commission on Environmental Quality. (Elvia Maske, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 40.

PETROLEUM STORAGE TANK ENFORCEMENT AGREED ORDERS

Docket No. 2004-0274-PST-E. Consideration of an Agreed Order assessing
administrative penalties against 7-Eleven, Inc. in Dallas County; Petroleum Storage
Tank Facility ID No. 07386, Regulated Entity No. RN102266327; for petroleum storage
tank violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas

Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Erika Fair, Sandy VanCleave)

Item remanded to the Executive Director.

Item 41.

Docket No. 2004-0036-PST-E. Consideration of an Agreed Order assessing
administrative penalties against BP Amoco Chemical Company in Brazoria County;
Petroleum Storage Tank Facility ID No. 12999; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on

Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Catherine Albrecht, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 42.

Docket No. 2003-1175-PST-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Corpus Christi Independent
School District in Nueces County; Petroleum Storage Tank Facility ID No. 4340,
Regulated Entity ID No. RN102832755; for petroleum storage tank violations pursuant
to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Sushil Modak, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 43.

Docket No. 2003-0508-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Gilbert Interests, Inc. in Travis County; TCEQ ID No.
RN103065272; for petroleum storage tank violations pursuant to Tex. Water Code chs.
7 and 26 and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Tex. Admin. Code ch. 60. (Sarah Jane Utley, Lisa Lemanczyk)

Approve the agreed order. KW/RM; all agree.

Item 44.

Docket No. 2001-0849-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Texas Transeastern, Inc. in Harris, Angelina, Smith,
Orange, San Augustine, Tyler, Jefferson, Nueces, Nacogdoches, Williamson, Travis,
Bexar, Fort Bend, and Hardin Counties; TCEQ ID No. RN100928571; for petroleum
storage tank violations pursuant to Tex. Water Code chs. 7 and 26, Tex. Health & Safety
Code ch. 382, and the rules of the Texas Commission on Environmental Quality,
including specifically 30 Tex. Admin. Code ch. 60. (Richard S. O'Connell, Lisa
Lemanczyk)

Item remanded to the Executive Director.

Item 45.

Docket No. 2003-1337-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Universal Transport, Inc. in Williamson and Tarrant
Counties; TCEQ ID Nos. RN103142667 and CN601252034; for petroleum storage tank
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas

Commission on Environmental Quality, including specifically 30 Tex. Admin. Code ch.
60. (Alfred Okpohworho, Lisa Lemanczyk)

Approve the agreed order. KW/RM; all agree.

Item 46.

Docket No. 2004-0128-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Superior Lubricants, Inc. dba Superior Fuels in
Tarrant County; Regulated Entity Reference No. RN103126199; for petroleum storage
tank violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Suzanne Walrath, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 47.

Docket No. 2003-0964-PST-E. Consideration of an Agreed Order assessing
administrative penalties against D & B Express Marts, Inc. dba Sugar Hill Express
in Hunt County; Petroleum Storage Tank Facility ID No. 0010212; for petroleum
storage tank violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the

Texas Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Edward Moderow, Sherry Smith)

Approve the agreed order. KW/RM; all agree.

Item 48.

Docket No. 2004-0277-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Baslan S. Omar dba Step N Go 101 in Travis County;
Petroleum Storage Tank Facility ID No. 46261; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Texas Administrative Code ch. 60.
(Keith Fleming, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 49.

Docket No. 2003-1180-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Van Hairgrove dba Van's Food Mart in Shelby
County; Petroleum Storage Tank Facility ID No. 0032139; for petroleum storage tank
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas

Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (John Barry, Sandy VanCleave)

Approve the agreed order. KW/RM; LS opposed.

Item 50.

Docket No. 2003-1083-PST-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Janie G. Carrales dba Roberts
Get-N-Go in Jim Wells County; PST Facility ID No. 0023552; for petroleum storage
tank violations pursuant to Tex. Water Code chs.7 and 26 and the rules of the Texas

Commission on Environmental Quality, including specifically 30 Tex. Admin. Code ch.
60. (Chris Friesenhahn, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 51.

Docket No. 2003-0891-PST-E. Consideration of an Agreed Order assessing
administrative penalties against New Way Enterprise Inc. in Brazoria County;
Petroleum Storage Tank Facility ID No. 35274, Regulated Entity Reference No.
RN101892982; for petroleum storage tank violations pursuant to Tex. Water Code chs.
7 and 26 and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Texas Administrative Code ch. 60. (Lori Thompson, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 52.

Docket No. 2003-1174-PST-E. Consideration of an Agreed Order assessing
administrative penalties against the City of Duncanville in Dallas County; Petroleum



Storage Tank Facility ID No. 45773, Regulated Entity ID No. 102849718; for petroleum
storage tank violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the

Texas Commission on Environmental Quality, including specifically 30 Texas
Administrative Code ch. 60. (Sushil Modak, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 53.

Docket No. 2004-0580-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Bay Oil Company in Harris County; Regulated Entity
No. RN101768711; for petroleum storage tank violations pursuant to Tex. Water Code
chs. 7 and 26 and the rules of the Texas Commission on Environmental Quality,
including specifically 30 Texas Administrative Code ch. 60. (Kimberly Morales, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 54.

Docket No. 2004-0140-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Barber Boats and Motors, Inc. in Dallas County;
Petroleum Storage Tank Facility ID No. 44553, Regulated Entity ID No. RN101538072;
for petroleum storage tank violations pursuant to Tex. Water Code chs. 7 and 26 and the
rules of the Texas Commission on Environmental Quality, including specifically 30
Texas Administrative Code ch. 60. (Thomas Greimel, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 55.

Docket No. 2004-0262-PST-E. Consideration of an Agreed Order assessing
administrative penalties against Ashfaqg Ahmed dba Texaco - AK Food Mart in Dallas
County; Petroleum Storage Tank Facility ID No. 0074944; for petroleum storage tank
violations pursuant toTex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Texas Administrative
Code ch. 60. (Mauricio Olaya, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 56.

PETROLEUM STORAGE TANK ENFORCEMENT DEFAULT ORDERS

Docket No. 2003-1008-PST-E. Consideration of a Default Order assessing
administrative penalties against Mazi Bul Haque dba Super Shop in Cherokee
County; TCEQ ID No. 41194; for petroleum storage tank violations pursuant to Tex.
Water Code chs. 7 and 26 and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Tex. Admin. Code ch. 60. (Laurencia Fasoyiro, Lisa
Lemanczyk)

Approve the default order. KW/RM; all agree.

Item 57.

Docket No. 2003-0997-PST-E. Consideration of a Default Order assessing
administrative penalties against and requiring certain actions of Uppal Bros., Inc., dba



Save Way Food Mart in Tarrant County; TCEQ Petroleum Storage Tank Facility ID
Nos. 44704 and RN102035367; for petroleum storage tank violations pursuant to Tex.
Water Code chs. 7 and 26 and the rules of the Texas Commission on Environmental
Quality, including specifically, 30 Tex. Admin. Code ch. 60. (Jim Biggins, Lisa
Lemanczyk)

Approve the default order. KW/RM; all agree.

Item 58.

PUBLIC WATER SYSTEM ENFORCEMENT AGREED ORDERS

Docket No. 2004-0284-PWS-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Dimensional Investments, Inc.
dba Cutten Square Shopping Center in Harris County; Public Water Supply No.
1011082; for drinking water quality violations pursuant to Tex. Health & Safety Code
ch. 341 and the rules of the Texas Commission on Environmental Quality. (Kimberly
Morales, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 59.

Docket No. 2003-0267-PWS-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Thalia Water Supply
Corporation in Foard County; Public Water Supply No. 0780013; for drinking water
quality violations pursuant to Tex. Health & Safety Code ch. 341 and the rules of the
Texas Commission on Environmental Quality. (Elvia Maske, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 60.

Docket No. 2003-0292-PWS-E. Consideration of an Agreed Order assessing
administrative penalties against Harrold Water Supply Corporation in Wilbarger
County; TCEQ Public Water Supply Facility ID No. 2440002, Certificate of
Convenience and Necessity No. 12410, Regulated Entity ID No. RN101440675; for
drinking water quality violations pursuant to Tex. Health & Safety Code ch. 341 and the
rules of the Texas Commission on Environmental Quality. (Bill Davis, Sandy
VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 61.

Docket No. 2004-0129-PWS-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of City of Hamlin in Jones
County; Public Water Supply ID No. 1270002, Regulated Entity No. RN101392504; for
drinking water quality violations pursuant to Tex. Health & Safety Code ch. 341, Tex.
Water Code ch. 7 and ch. 13, and the rules of the Texas Commission on Environmental
Quality. (Harvey Wilson, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.



Item 62.

WATER RIGHT ENFORCEMENT AGREED ORDERS

Docket No. 2003-0456-WR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Bell County Water Control
and Improvement District No. 3 in Bell County; Public Water Supply No. 0140031;
for water rights violations pursuant to Tex. Water Code ch. 11 and the rules of the Texas
Commission on Environmental Quality. (Kimberly Morales, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 63.

Docket No. 2003-0690-WR-E. Consideration of an Agreed Order assessing
administrative penalties and requiring certain actions of Rockett Special Utility District
in Ellis County; Public Water Supply No. 0700033; for water rights violations pursuant
to Tex. Water Code chs. 7 and 11 and the rules of the Texas Commission on
Environmental Quality. (Audra L. Ruble, Sandy VanCleave)

Approve the agreed order. KW/RM; all agree.

Item 64.

SUPERFUND ADMINISTRATIVE ORDER

Docket No. 2004-1038-SPF. Consideration of an Administrative Order regarding the
J.C. Pennco Waste Qil Service Proposed State Superfund Site as authorized by Tex.
Health & Safety Code §§ 361.188 and 361.272. The site is located at 4927 Higdon
Road, southeast of San Antonio in Bexar County. The Administrative Order includes
the listing of the site on the State Registry of Superfund Sites, a description of the
selected remedial action, requirements for parties determined to be responsible for
contamination, and the terms of settlement with certain parties considered potentially
responsible for contamination. (Carol Boucher & Megan Campbell)

Approve the administrative order. RM/KW; all agree.

Item 65.

MODIFY, AFFIRM OR SET ASIDE EMERGENCY ORDERS

Docket No. 2004-0855-AIR. Consideration of whether to Modify, Affirm, or Set
Aside an Emergency Order issued on June 10 , 2004 by the Executive Director of the
Texas Commission on Environmental Quality pursuant to Tex. Water Code Sections
5.501(c)(1) and 5.515 and 30 Tex. Admin. Code Section Sections 35.801 to authorize
Alcoa World Alumina, L.L.C., to construct and operate a temporary barge loading
operation until the R-52 Bulk Loading Boom and Telescopic Loading Chute was
repaired and placed back into service at its Point Comfort Operations located on State
Highway 35 in Point Comfort, Calhoun County. (Daniel Long, Skip Clark)

Approve the emergency order issued on June 10, 2004 with modifications by the ED and changes
to the ending date from December 7, 2004 to August 11, 2004. KW/RM,; all agree.

Item 66.

Docket No. 2004-0887-PWS-E. Consideration of whether to affirm, modify, or set
aside an Emergency Order pursuant to Tex. Water Code Sections 5.501, 5.507, and
13.4132, and 30 Tex. Admin. Code chs. 35, 290, and 291 to address the continuing



unauthorized abandonment of a retail public utility (Utility) by William A. Swinney dba
High Sierra Water System and P.K.C.C., L.P., located on County Road 274, northeast
of Bertram in Burnet County, TCEQ ID No. 0270113; to ensure continued operation
of the Utility, and to provide continuous and adequate service to the Utility’s customers.
The Emergency Order appoints Bret Fenner as temporary manager of the Utility.
(Laurencia Fasoyiro)

Affirm the Executive Director's Emergency Order. KW/LS; all agree.

STANDARD PERMIT FOR CONCRETE BATCH PLANTS WITH ENHANCED
CONTROLS

Item 67. Docket No. 2004-0658-AIR. Consideration for issuance of a new air quality standard
permit for concrete batch plants with enhanced controls under 30 TAC Chapter 116,
Subchapter F, Standard Permits. The new air quality standard permit will be effective
August 16,2004. Notice of the proposed standard permit was published in the February
6, 2004 issue of the Texas Register. (Blake Stewart, Rebecca Davis)

Approve issuance of a new air quality standard permit for concrete batch plants with enhanced
controls. KW/RM; all agree

ADVISORY COUNCIL

Item 68. Docket No. 2004-0971-MSW. Consideration of nominations and appointment of
three individuals to the Municipal Solid Waste Management and Resource Recovery
Advisory Council. Contact: Gary W. Trim, Waste Permits Division

Approve appointments as recommended by the Executive Director. KW/RM; all agree.
RULE MATTERS

Item 69. Docket No. 2004-0717-RUL. Consideration for publication of the quadrennial review
of 30 TAC Chapter 325, Certificates of Competency, and the resulting proposed repeal
of sections 325.16, 325.18, 325.20, and 325.100.

Texas Government Code, section 2001.039, requires state agencies to review and
consider for readoption each of their rules every four years. The quadrennial review of
Chapter 325 fulfills this requirement.

The resulting proposed rulemaking would repeal all sections of Chapter 325. (Junita
Lopez, Sheridan Gilkerson, Michael Bame) (Rule Project Numbers 2004-028-325-WT
and 2004-045-325-WT)

Approve publication of the quadrennial review of 30 TAC Chapter 325 and the resulting proposed
repeal of sections 325.16, 325.18, 325.20, and 325.100. RM/LS; all agree



Item 70.

Docket No. 2004-0038-RUL. Consideration of the adoption of new Sections 339.1 -
339.3 of 30 TAC new Chapter 339, Groundwater Protection Recommendation Letters
and Fees.

The adoption would implement House Bill 3442, 78th Legislature, 2003, Regular
Session, that authorizes a fee for the expedited processing of requests for groundwater
protection letters for applicants to provide to the Railroad Commission of Texas for use
in processing applications. This rulemaking also provides rule authorization for the
executive director to provide these letters. The proposed rules were published in the
April 9,2004 issue of the Texas Register (29 TexReg 3599). (Jeff Davis, Richard Egan,
Michael Bame) (Rule Project No. 2004-001-339-WS)

Adopt new Sections 339.1 - 339.3 of 30 TAC new Chapter 339. KW/RM; all agree

Item 71.

Docket No. 2004-0875-RUL. Consideration for publication of, and hearing on,
proposed amendments to 30 TAC Chapter 117, Control of Air Pollution from Nitrogen
Compounds; Subchapter D, Small Combustion Sources; Division 1, Water Heaters,
Small Boilers, and Process Heaters; Sections 117.460 and 117.465; and corresponding
revisions to the state implementation plan.

While the proposed rules incorporate a one-year delay for compliance with the 10
nanogram per Joule nitrogen oxides standard for conventional water heaters with storage
volumes of 50 gallons or less and a two-year delay for conventional water heaters with
storage volumes of greater than 50 gallons, the preamble to the proposed rules solicits
public comment on the alternative on adoption of exempting all conventional water
heater units from the 10 nanogram per Joule standard. The proposed rules also define
direct-vent and power-vent water heater units and exempt them from the ten nanogram
per Joule nitrogen oxides standard. (Karen Hill, Les Trobman, Alan Henderson) (Rule
Project No. 2004-076-117-Al)

Approve publication of, and hearing on, proposed amendments to 30 TAC Chapter 117 and
corresponding revisions to the state implementation plan. KW/RM; all agree.

Item 72.

Item 73.

EXECUTIVE SESSION

Docket No. 1998-1154-EXE. The Commission will meet in closed session to deliberate
the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal
of the Commission's Executive Director, as permitted by Section 551.074 of the Texas
Open Meetings Act, Chapter 551 of the Government Code. The Commission may also
meet in open session to take action on this matter as required by Section 551.102 of the
Texas Open Meetings Act, Chapter 551 of the Government Code.

Docket No. 1999-0024-EXE. The Commission will conduct a closed meeting to receive
legal advice and will discuss pending or contemplated litigation, settlement offers, and/or
the appointment, employment, evaluation, reassignment, duties, discipline or dismissal
of specific Commission employees, as permitted by Sections 551.071 and 551.074, the
Open Meetings Act, codified as Chapter 551 of the Government Code. The Commission
may also meet in open session to take action on a legal or personnel matters considered



in the closed meeting as required by Section 551.102 of the Texas Open Meetings Act,
Chapter 551 of the Government Code.

Item 74. Docket No. 1999-0025-EXE. The Commission will conduct a closed session to discuss
their duties, roles, and responsibilities as Commissioners of the TCEQ pursuant to
Section 551.074 of the Open Meetings Act, Codified as Chapter 551 of the Government
Code. The Commission may also meet in open session to take action on this matter as
required by Section 551.102 of the Texas Open Meetings Act, Chapter 551 of the
Government Code.

(PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THE TCEQ AGENDA AND
WHO MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR
PERSONS WHO ARE DEAF OR HEARING IMPAIRED, READERS, LARGE PRINT, OR
BRAILLE ARE REQUESTED TO CONTACT OFFICE OF THE CHIEF CLERK AT (512)
239-3300 AT LEAST TWO (2) WORK DAYS PRIOR TO THE AGENDA, SO THAT
APPROPRIATE ARRANGEMENTS CAN BE MADE. PERSONS WHO DESIRE THE
ASSISTANCE OF AN INTERPRETER IN CONJUNCTION WITH THEIR ORAL
PRESENTATION AT THIS TCEQ AGENDA ARE REQUESTED TO CONTACT THE
OFFICE OF THE CHIEF CLERK AT (512) 239-3300 AT LEAST FIVE (5) WORK DAYS
PRIOR TO THE AGENDA SO THAT APPROPRIATE ARRANGEMENTS CAN BE
MADE.)

REGISTRATION FOR AGENDA STARTS AT 8:45 A.M. UNTIL 9:30 A.M. PLEASE
REGISTER BETWEEN THESE TIMES. LATE REGISTRATION COULD RESULT IN
YOUR MISSING THE OPPORTUNITY TO COMMENT ON YOUR ITEM.



Item 1.

AGENDA
Wednesday, August 11, 2004

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

1:00 P.M.
12100 Park 35 Circle
Room 2018, Bldg. E

TCEQ Docket No. 2003-0242-UCR; SOAH Docket No. 582-03-2832. Consideration
of the Administrative Law Judge’s Proposal for Decision and order regarding the
applications of Quadvest, Inc., in Harris, Waller, Fort Bend, Montgomery and
Brazoria Counties, Texas, to implement water and sewer rate/tariff changes. The
Commission will also consider the proposed changes, related filings, exceptions and
replies.

Adopt the ALJ's Revised Proposal for Decision and Revised Order with the change of $1.71 to $1.17
in Ordering Provision No.2. RM/KW; all agree

Ttem 2.

TCEQ Docket No. 2000-0344-WR; SOAH Docket No. 582-02-2130. Consideration
ofthe Administrative Law Judge's Proposal for Decision and order regarding the petition
asking the Commission to appoint a watermaster under Tex. Water Code Chapter 11,
Subchapter I, on the Concho River. The proposed watermaster would be for the Concho
River in Tom Green and Irion Counties, South Concho River in Schleicher and Tom
Green Counties, Dove Creek in Irion and Tom Green Counties, Spring Creek in Irion
and Tom Green Counties, Middle Concho River in Sterling, Irion, and Tom Green
Counties, and North Concho River in Glasscock, Sterling, Coke, and Tom Green
Counties, but would not include Lake Ivy. The Commission will also consider the
petition, related filings, exceptions and replies.

Adopt the ALJ's Order with revisions to Finding of Fact No. 14 and add language reflecting the
Commission's agreement with the Executive Director's Objections to the ALJ's Order No. 4.
KW/LS; all agree.

/s/ Tracy Gross 09/24/2004

Tracy Gross Date
Assistant General Counsel



