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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 12, 2014

TO: Persons on the attached mailing list.

RE: BigJohn’s Wood Products, Inc. & MW Dairy Farm, LLC, dba The Heifer Farm
TPDES Permit No. WQ0005008000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at TCEQ Region 4, Stephenville Office, 580 West Lingleville
Road, Suite D, Stephenville, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

Big John’s Wood Products, Inc. & MW Dairy Farm, LLC, dba The Heifer Farm
TPDES Permit No. WQ0005008000

FOR THE APPLICANT:

Jerry Pettijohn

Big John’s Wood Products, Inc. & MW
Dairy Farm, LLC

P.O. Box 389

Dublin, Texas 76446

Norman Mullin
Enviro-Ag Engineering
3404 Airway Boulevard
Amarillo, Texas 79118

PROTESTANTS/INTERESTED
PERSONS:

Jamie and Jay Anthony
Anthony Ranches, LLC

P.O. Box 10

Ryan, Oklahoma 73565

Craig and Debbie Mader
2165 County Road 423
Stephenville, Texas 76401

Jean A. Welch
3463 County Road 423
Stephenville, Texas 76401

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Hannah Wilchar, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Joy Alabi, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087




TPDES PERMIT NO. WQ0005008000

APPLICATION BY BIG JOHN’S § BEFORE THE
WOOD PRODUCTS, INC. & MW § TEXAS COMMISSION
DAIRY FARM, LLC, D.B.A. § ON ENVIRONMENTAL
THE HEIFER FARM 8 QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(TCEQ or Commission) files this Response to Public Comments (Response) on the ED’s
preliminary decision to approve the application of Big John’s Wood Products, Inc. and
MW Dairy Farm, LLC (Applicants) for a new dairy replacement Concentrated Animal
Feeding Operation (CAFO) individual permit, Texas Pollutant Discharge Elimination
System (TPDES) Permit Number WQ0005008000. The site was previously authorized
as a dairy facility under the canceled TPDES Permit No. WQ0003189000. As required
by Title 30 of the Texas Administrative Code (30 TAC) Section (§) 55.156, before a
permit is issued, the ED prepares a response to all timely, relevant and material, or
significant comments. The Office of the Chief Clerk received timely comment letters
from Craig and Debbie Mader, Jay and Jamie Anthony, and Jean Welch.

This Response addresses all public comments received, whether or not
withdrawn. For more information about this permit application or the wastewater
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040.
General information about the TCEQ can be found on our website at

www.tceq.texas.gov.

I. Background
A. Description of Facility

Applicants seek authorization to operate a new dairy replacement facility at a
previously authorized dairy CAFO site. The proposed permit would authorize

Applicants to confine a maximum capacity of 1,525 head, none of which will be milking
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cows. The site was previously authorized as a dairy facility under the canceled TPDES
Permit No. WQ0003189000.

The facility consists of one retention control structure with a total required
capacity without freeboard of 7.09 acre-feet. The facility also includes two land
management units (LMUs). LMU #1 is 81 acres and LMU #2 is 28 acres.

The facility is located at 2626 County Road 428, Stephenville, in Erath County,
Texas, in the drainage area of the Upper North Bosque River in Segment No. 1255 of the

Brazos River basin.

B. Procedural Background

TCEQ received the permit application on January 28, 2013 and declared it
administratively complete on March 29, 2013. The Notice of Receipt and Intent to
Obtain a Water Quality Permit (NORI) was published in the Stephenville Empire
Tribune on April 11, 2013. ED staff completed a technical review of the application and
prepared a draft permit. The Notice of Application and Preliminary Decision for a
Water Quality Permit (NAPD) was published in the Stephenville Empire Tribune on
March 7, 2014. Applicants were not required to publish notice in an alternative
language because a bilingual education program is not required by the Texas Education
Code in the Huckabay Independent School District. The public comment period ended
on April 7, 2014. This application is subject to the procedural requirements adopted

pursuant to House Bill 801, 76th Legislature, 1999.

C. Access to Rules, Laws, and Records

The following websites may be useful:

e Secretary of State website for all administrative rules: www.sos.texas.gov

e TCEQ rules in Title 30 of the Texas Administrative Code:
www.sos.texas.gov/tac/ (select “TAC Viewer” on the right, then “Title 30
Environmental Quality”)

e Texas statutes: http://www.statutes.legis.state.tx.us/

e TCEQ website: http://www.tceq.texas.gov/ (for downloadable rules in
Microsoft Word or Adobe PDF formats, select “Rules, Policy, & Legislation,”
then “Rules and Rulemaking,” then “Download TCEQ Rules™)

e Federal rules in Title 40 of the Code of Federal Regulations:
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab 02.tpl
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e Federal environmental laws: www.epa.gov/epahome/laws.htm

Commission records for this facility, including the application, draft permit,
statement of basis/technical summary and ED’s preliminary decision, are available for
viewing and copying at the TCEQ main office, 12100 Park 35 Circle, Austin, TX 78753,
on the 1st Floor of Building F (Office of the Chief Clerk, for the current application until
final action is taken). These records are also available for viewing and copying at the
TCEQ Region 4, Stephenville Office at 580 West Lingleville Road, Suite D, Stephenville,
Texas 76401.

II. Comments and Responses

Comment 1:

The Maders, the Anthonys, and Ms. Welch commented that they are concerned
about the proposed CAFO’s potentially offensive odor and associated issues, such as

flies, and the potential impact on human and livestock health.

Response 1:

The proposed permit is protective of human health and the environment
provided the Applicant operates and maintains the facility according to TCEQ rules and
the requirements in the proposed permit.

A number of requirements in 30 TAC Chapter 321, Subchapter B and the
proposed permit are designed to address the potential for nuisance odors or air
pollution conditions. 30 TAC § 321.43(j)(1)(A) requires that CAFO facilities be operated
in such a manner as to prevent the creation of a nuisance or air pollution condition as
defined by 30 TAC § 321.32(32) (relating to definitions) and Texas Health and Safety
Code (THSC) § 341.011, and as prohibited by 30 TAC § 101.4 (relating to nuisance). The
rules also require facilities to operate in such a manner as to prevent a condition of air
pollution as defined by Texas Health and Safety Code § 382.003(3). Additionally, the
rules require an operator to take the necessary action to identify any nuisance
conditions that occur and to take action to abate such conditions as soon as practicable

or as specified by the ED.
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30 TAC § 321.32(32) defines “nuisance” as:

Any discharge of air contaminant(s), including but not limited to odors, of

sufficient concentration and duration that are or may tend to be injurious to or

that adversely affects human health or welfare, animal life, vegetation or

property, or that interferes with the normal use and enjoyment of animal life,

vegetation, or property.

The proposed permit requires the facility to develop a pollution prevention plan

(PPP) for proper operation and maintenance of the facility. The PPP must include the

following provisions:

1.

The facility must have a description of waste handling procedures in its
PPP and these procedures are subject to review by TCEQ for compliance
with TCEQ rules.

Application rates of wastewater shall not exceed the nutrient uptake
(agronomic rate) of cover crop and hydrologic capacity. This helps prevent
odors and other nuisance conditions caused by standing water or excess
water.

Application of wastewater must be managed so as to minimize ponding or
puddling of wastewater on the site, prevent tailwater discharges to waters
in the state, and prevent the occurrence of nuisance conditions.

When manure is stockpiled, it is to be stored in a well-drained area with
no ponding of water, and the top and sides of stockpiles shall be
adequately sloped to ensure proper drainage.

The solids must be cleaned out of the RCS to prevent the accumulation of
solids from exceeding the sludge volume designed for the structure. The
Applicant is required to remove solids only when there are favorable wind
conditions that carry odors away from nearby receptors.

Dead animals shall be properly disposed of within 3 days unless otherwise

provided by the Executive Director.
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Regarding flies, the odor control best management practices discussed above, if
properly implemented, should reduce the potential for breeding.

In order to obtain an air standard authorization, the facility must also meet the
requirements of 30 TAC § 321.43. The Applicants’ facility was constructed before August
19, 1998 and meets the odor control plan requirement in 30 TAC § 321.43()(2) by
maintaining a 0.25 mile buffer.

Individuals are encouraged to report any concerns about nuisance issues or
suspected noncompliance with the terms of any permit or other environmental
regulation by contacting the Stephenville Regional Office at 254-965-9200 or 800-687-
7078, or by calling the 24-hour, toll-free Environmental Complaints Hotline at 1-888-
777-3186. Additionally, complaints may be filed online at
www.tceq.texas.gov/complaints. TCEQ investigates all complaints received. If the
facility is found to be out of compliance with the terms and conditions of its permit, it

may be subject to a possible enforcement action.

Comment 2:

The Maders, the Anthonys and Ms. Welch expressed concern about the proposed
CAFO’s potential to decrease their property values. The Maders suggested relocating
the proposed CAFO to a less densely settled area and the Maders and Ms. Welch

requested limiting the CAFO’s maximum capacity to 300 head.

Response 2:

The wastewater permitting process is intended to control the discharge of
pollutants into or adjacent to water in the state and to protect the water quality of the
state’s rivers, lakes, and coastal waters. TCEQ does not have jurisdiction to review the
effect the location of the CAFO may have on property values when reviewing an
application for a CAFO permit.

In regards to the proposed location of the CAFO, there are a number of buffer
zone requirements in 30 TAC Chapter 321 that the Applicants are required to meet, but
TCEQ cannot mandate a change in the proposed location if the location complies with
all applicable rules including the buffer requirements. Additionally, TCEQ cannot limit
the number of head proposed by a CAFO, unless TCEQ review of the permit application
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determines the proposed facility would not be able to meet the permit requirements for

the maximum head requested.

Changes Made to the Draft Permit in Response to Comments:

No changes were made to the draft permit in response to comments.

Respectfully submitted,
Texas Commission on Environmental Quality
Richard A. Hyde, P.E., Executive Director

Robert Martinez, Director
Envirqnmental Law Division

Hannah Wilchar, Staff Attorney
Environmental Law Division
State Bar No. 24088631

P.O. Box 13087, MC 173

Austin, Texas 78711-3087
Phone (512) 239-2225

Fax: (512) 239-0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE
I certify that on June 9, 2014, the “Executive Director’s Response to Public
Comment” for Permit No. WQ0005008000 was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Hannah Wilchar, Staff Attorney
Environmental Law Division
State Bar No. 24088631
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