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l. Design of System to Place the High Pressure Force Main Trunk
Line in Both the Frio River Floodway and the Patterson Creek

Floodway.

The Project Engineers for the NRA designed this waste water collection system to
place at least one type of lift station to be connected to the high pressure force
main trunk line in the floodway of both the Frio River and Patterson Creek.

Jay Gardner of Naismith Engineering, Inc. (Naismith) represented to the USACE
further advised that this high pressure force main trunk line, which is expected to
carry 360,000 gallons per day of raw sewage to the waste water treatment site
would cross Patterson Creek in open trenching.

Mr. Gardner represented to the USACE that “Elevations from the upper banks of
the river to the water’s edge at the crossings are relatively steep, transitioning
quickly from the edge of the water to uplands, thereby reducing the amount of
potential wetlands disturbance.”

The NRA’s own survey of the easement that they are seeking to obtain from the
Opponents attached as Exhibit “A” reflects that the edge of the Frio River is
contiguous with the edge of John Davis Road.

To demonstrate the absolute false and absurd nature of this factual
representation by the NRA’s engineers, attached as Exhibits “B” through “J” are
pictures of the Frio River in its normal stage together with pictures of the Frio
River in flood stage.



Exhibit “B” shows FM 1120 at the low water bridge with John Davis Road on the
right side of the picture. Exhibit “C” reflects the primitive nature of John Davis
Road.

Exhibits “D” through “G” is representative of the clarity of the spring water
source, which is the primary source of water in the Frio River, and the normal
tourist activity in the Frio River. This tourist activity is the basis of the economy
in Real County.

Exhibit “H” is the beginning stage of flood water accumulating in the Frio River.
The “Frio River” road sign indicates that the low water bridge crossing is now
flooded by several feet of flood water.

Exhibit “I” shows that the floodway of the Frio River has expanded to a width
that no longer allows the low water bridge, the entirely submerged proposed
lift station site and John Davis Road are now at a distance so extreme that they
can no longer be seen or identified.

Exhibit “}” shows the expansion of the flood way of the Frio River has entirely
submerged FM 1120 for so great a distance that it cannot be determined where
the main channel of the Frio River is located. It should be noted that somewhere
in the distant deep and strong current of the Frio River is the proposed lift
station site the NRA proposes to acquire from Opponents as well as John Davis
Road in the deep strong currents of the Frio River, which obviously makes any
effort to service the proposed lift station and high pressure force main sewer
trunk line impossible to reach.

Exhibit “J” should be contrasted with the statement by the NRA’s engineer, Mr.
Gardner, representing to the USACE that “Elevations from the upper banks of
the river to the water’s edge at the crossings are relatively steep, transitioning
quickly from the edge of the water to uplands, thereby reducing the amount of
potential wetlands disturbance.”

Finally, Exhibit “K” is typical of the turbulent flood water that typically
accompanies floods in a Canyon river such as the Frio River. It is obvious again
that any rupture of the high pressure force main trunk line, which is expected to
carry 360,000 gallons per day of raw sewage to the waste water treatment site,



could not be repaired or any other action taken to stop the discharge of raw
sewage into the Frio River without loss of life. Unfortunately, we are all too

familiar in the Hill Country area of Texas with the disastrous loss of life that

often accompanies these floods.

The correspondence from the NRA’s engineer, Mr. Gardner, further represented
to the USACE the following statement. “Some temporary land clearing will be
necessary on the banks of the Frio in order to accomplish the proposed work.
Pre-construction contours will be re-established post-construction, and any
cleared areas will be re-vegetated using native vegetation”.

The project engineers propose to trench up to fifteen (15’) deep along the side
of the Davis crossing bridge in Patterson Creek. Exhibit “L” is a Cypress tree
located immediately adjacent to the Davis Crossing bridge, where the project
engineers propose to trench fifteen (15) deep. If the damage to the roots from
this trenching activity results in the loss of this 100 to 200 year old Cypress tree,
which is typical of the Cypress tree growth along both Patterson Creek and the
Frio River, does the NRA propose to replace it by “re-vegetating using native
vegetation”?



Il. Patterson Creek Topography and Failure to Perform Necessary
Analysis of Adequacy of Bridge at Patterson Creek Davis Crossing.

In order to understand that it is not a matter of if the bridge at Davis Crossing on
the Patterson Creek will be destroyed, but a matter of when, it is necessary to
examine both the topography of Patterson Creek as well as the condition of the
bridge at Davis Crossing on Patterson Creek.

Exhibit “M” is a map reflecting the location where Patterson Creek crosses John
Davis Road at Davis Crossing bridge and joins the Frio River as a tributary a short
distance south of John Davis Road.

Exhibit “N” is the top of the US 83 Bridge over Patterson Creek, which is designed
in accordance with the Texas Department of Transportation guidelines.

Exhibits “0”, “P”, and “Q” reflect the type of concrete pilings and structure
required to withstand flash floods on Patterson Creek.

Exhibit “R” shows the tremendous width of Patterson Creek between the bridge
at US 83 and the bridge on John Davis Road.

Exhibit “S” is typical of the type of wood debris resulting from the drought
conditions over the last few years, which will become a mass of the next flash
flood to strike the bridge on John Davis Road, together with what appears to he
pilings from another bridge on Patterson Creek which was destroyed by flood
water.

Exhibits “T” through “X” are examples of both the width and the high cliffs
resulting from erosion and scouring over the decades of floods on Patterson
Creek that contain the creek at this location.



Exhibit “Y” is a picture of the bridge on the Patterson Creek at Davis Crossing with
the Cypress tree previously shown as an exhibit on the south side.

Exhibit “Z” is a picture of one or both of the culverts that all of the flood water
from Patterson Creek are designed to flow through.

Exhibit “A-1” is the narrow surface of the bridge at Patterson Creek.

Exhibit “A-2" and “A-3" shows the close proximity of the irreplaceable Cypress
tree where the NSA’s Engineers propose to trench fifteen (15) feet deep around
the roots of the tree.

Exhibits “A-4”, “A-5” and “A-6” show the severe erosion and scouring that
presently exists on both ends of the bridge over Patterson Creek which will be
“sheltering” the high pressure force main trunk line carrying 360,000 gallons per
day, or 15,000 gailons per hour of raw sewage across both Patterson Creek and
the entire length of John Davis Road from FM 1120 to US 83.

Exhibits “A-7” and “A-8” depict the short distance of Patterson Creek from John
Davis Road to its flow into the Frio River as a tributary, which is poorly depicted in
Exhibit “A-9”.

Exhibit “A-10” is a picture of the Frio River just northeast of where it joins
Patterson Creek.

Finally, Exhibit “A-11" is a picture of the water of the Frio River impounded by a
dam, where the 360,000 gallons per day of raw sewage will ultimately be
deposited in the event of a rupture of the high pressure force main trunk line.
This location is also known as “Garner State Park”.

The solution to the potential catastrophic damage to the Frio River as a result of a
potential rupture of the high pressure force main trunk line that crosses the
bridge at Patterson Creek is both simple and required by Texas State Law.

The City of Leakey Waste Water Treatment Plant and Collection Lines are being
entirely funded by the State of Texas.



Title 43 of the Texas Administrative Code requires that all projects such as
bridges constructed with funds from the State of Texas must meet the
requirements of the Standard Bridge Design Specifications of the Texas
Department of Transportation, a copy of which are attached hereto as Exhibit
“A-12". This includes the Geotechnical and Hydraulic design requirements, and
the Scour Analysis and Report. The protection of the high pressure force main
trunk line that crosses the bridge at Patterson Creek is an intricate component of
the waste water project, and should comply with the requirements of state law.

According to the United States Geological Data attached as Exhibit “A-13", the
greatest flow of water through the Frio River in the past six (6) years at the Frio
River crossing at Concan has been 72.8 cubic feet per second.

However, on four occasions between 1981 and 1987 the greatest flow of water at
the Concan Frio River crossing has ranged between 301.7 to 433.6 cubic feet per
second. Therefore, the evaluation of the structural integrity of the bridge in
accordance with the TXDOT Bridge Construction Guidelines, the Geotechnical and
Hydraulic design requirements, and the Scour Analysis and Report should be
evaluated using these historical water flow measurements at a minimum, if not in
accordance with a 100 year flood.



HI. Incorrect, False or Material Misrepresentations Made to the
United State Army Corps of Engineers (USACE) to Avoid the
Reaguirements of Applying for an Individual 404 Permit Under the
Federal Clean Water Act together with the Necessity of Wetlands
Mitigation if the 404 Permit Was Granted by Providing Incorrect Factual

Information in an Attempt to Install the High Pressure Force Main Trunk
Line under the Nationwide Permit 12 for Utility Line Activity.

Many of the misrepresentations made by the project engineers to the USACE
were addressed in Section | above.

Additional factors include the following:
The project does not comply with FEMA 100 year floodplain requirements.

Will all structures be properly maintained to ensure public safety? Obviously the
bridge on John Davis Road has not been maintained in any manner.

No disclosures were made concerning to proximity of the Frio River and its basis
for a large part of the Real County economy.

The project has potential to impact nesting sites of Golden Eagles, which have
always been a native species to Real County.

All dams associated with the project have not been designed to comply with
established State Dam safety criteria.



IV. Failure to Obtain the Passage of a City Ordinance by the City of
Leakey Authorizing the Initiation of Condemnation Proceedings to
Acquire Real Property in Connection with the Project.

The Texas Local Governmental Code provides the following:

Sec. 2206.051. SHORT TITLE. This subchapter may be cited as the Truth in
Condemnation Procedures Act.

Sec. 2206.052. APPLICABILITY. The procedures in this subchapter apply only to
the use of eminent domain under the laws of this state by a governmental entity.

Sec. 2206.053. VOTE ON USE OF EMINENT DOMAIN. (a} Before a governmental
entity initiates a condemnation proceeding by filing a petition under Section
21.012, Property Code, the governmental entity must:

(1) authorize the initiation of the condemnation proceeding at a public meeting
by a record vote; and

(2) include in the notice for the public meeting as required by Subchapter C,
Chapter 551, in addition to other information as required by that subchapter, the
consideration of the use of eminent domain to condemn property as an agenda
item.

{b) A single ordinance, resolution, or order may be adopted for all units of
property to be condemned if:

(1) the motion required by Subsection (e) indicates that the first record vote
applies to all units of property to be condemned; and



{2) the minutes of the governmental entity reflect that the first vote applies to all
of those units.

(c) If more than one member of the governing body objects to adopting a single
ordinance, resolution, or order by a record vote for all units of property for which
condemnation proceedings are to be initiated, a separate record vote must be
taken for each unit of property.

(d) For the purposes of Subsections (a) and (c), if two or more units of real
property are owned by the same person, the governmental entity may treat those
units of property as one unit of property.

{e} The motion to adopt an ordinance, resolution, or order authorizing the
initiation of condemnation proceedings under Chapter 21, Property Code, must
be made in a form substantially similar to the following: "I move that the (name
of governmental entity) authorize the use of the power of eminent domain to
acquire (describe the property) for (describe the public use)." The description of
the property required by this subsection is sufficient if the description of the
location of and interest in the property that the governmental entity seeks to
acquire is substantially similar to the description that is or could properly be used
in a petition to condemn the property under Section 21.012, Property Code.

(f} If a project for a public use described by Section 2206.001(c)(3) will require a
governmental entity to acquire muitiple tracts or units of property to construct
facilities connecting one location to another location, the governing body of the
governmental entity may adopt a single ordinance, resolution, or order by a
record vote that delegates the authority to initiate condemnation proceedings to
the chief administrative official of the governmental entity.

{g) An ordinance, resolution, or order adopted under Subsection (f} is not
required to identify specific properties that the governmental entity will acquire.
The ordinance, resolution, or order must identify the general area to be covered
by the project or the general route that will be used by the governmental entity
for the project in a way that provides property owners in and around the area or
along the route reasonable notice that the owners' properties may be subject to
condemnation proceedings during the planning or construction of the project.



V. Refusal of the Nueces River Authority to Comply with Texas
Property Code Articles 21.0112 and 21.025.

The Nueces River Authority or the City of Leakey currently has no right of way or
easement for a force main sewer trunk line on John Davis Road or the real
property owned by Opponents on the north and south sides of John Davis Road.

Section 17 of the Texas Constitution Bill or Rights provides the following:

Sec. 17. TAKING, DAMAGING, OR DESTROYING PROPERTY FOR PUBLIC USE;
SPECIAL PRIVILEGES AND IMMUNITIES; CONTROL OF PRIVILEGES AND
FRANCHISES. {a) No person'__s_ property shall be taken, damaged, or destroyed for
or applied to public use without adequate compensation being made, unless by

the consent of such person, and only if the taking, damage, or destruction is for:

(1) the ownership, use, and enjoyment of the property, notwithstanding an
incidental use, by:

(A) the State, a political subdivision of the State, or the public at large; or
(B) an entity granted the power of eminent domain under law;

In connection with any expropriation proceeding, Texas State Law provides the
following under the Texas Property Code:

Sec. 21.025. PRODUCTION OF INFORMATION BY CERTAIN ENTITIES. (a)
Notwithstanding any other law, an entity that is not subject to Chapter 552,



Government Code, and is authorized by law to acquire private property through
the use of eminent domain is required to produce information as provided by this
section if the information is:

(1) requested by a person who owns property that is the subject of a proposed or
existing eminent domain proceeding; and

(2) related to the taking of the person's private property by the entity through
the use of eminent domain.

(b) An entity described by Subsection (a) is required under this section only to
produce information relating to the condemnation of the specific property owned
by the requestor as described in the request. A request under this section must
contain sufficient details to ajlow the entity to identify the specific tract of land in
relation to which the information is sought.

(c) The entity shall respond to a request in accordance with the Texas Rules of
Civil Procedure as if the request was made in a matter pending before a state

district court.

(d) Exceptions to disclosure provided by this chapter and the Texas Rules of Civil
Procedure apply to the disclosure of information under this section.

(e) Jurisdiction to enforce the provisions of this section resides in:
(1) the court in which the condemnation was initiated; or
(2) if the condemnation proceeding has not been initiated:

(A) a court that would have jurisdiction over a proceeding to condemn the
requestor's property; or

(B) a court with eminent domain jurisdiction in the county in which the entity has
its principal place of business.

(f) If the entity refuses to produce information requested in accordance with this
section and the court determines that the refusal violates this section, the court



may award the requestor's reasonable attorney's fees incurred to compel the
production of the information.

On December 16, 2014, | sent correspondence to Mr. Con Mims, Executive
Director of the Nueces River Authority, a complete copy of which is attached
hereto as Exhibit “A-14”, requesting the following:

December 16th, 2013

VIA FACSIMILE: (830} 278-2025

Mr. Con Mims
Executive Director
Nueces River Authority
P.0. Box 349

Uvalde, TX 78802

RE:  Offer to Purchase 20’ Wide Permanent Utility Easement (0.14} Acres and a 50’ Wide
Temporary Easement (0.39 acres)

Dear Mr. Mims:

Please be advised of my representation of Jean C. Huffman in connection with the above
referenced matter. Please direct all future correspondence related to Ms. Huffman’s interests
in this project directly to my attention.

| am in receipt of your correspondence dated November 18, 2013.

Pursuant to Section 21.0112 of the Texas Property Code, please provide me with evidence that
the Nueces River Authority (NRA) mailed a copy of the Landowner Bill of Rights Statement to
the purported owners of this property prior to November 18, 2013, together with evidence that
the Landowner Bill of Rights Statement has been posted on the NRA’s Internet website.

In accordance with Section 21.024 of the Texas Property Code requiring production of al!
information requested by a landowrier from a utility that could be refated to the Utility’s
acquisition of real property for utility purposes, please provide me with a copy of the following
information:

A copy of any Right of Way Agreement, Servitude or Texas statute upon which the NRA claims
establishes any right of way for a sewage line on John Davis Road from RR 1120 to US Highway
83.



On the same date that | transmitted my correspondence to Mr. Mims by
facsimile, | received a response from Mr. Mims stating, “l am pulling together the
information that you have requested and will get back with you as soon as it is
available.” This facsimile is attached as Exhibit “A-15".

On December 20th, 2013, | received correspondence from Paul D. Barkhurst, who
advised me that he was the legal counsel for the NRA. Mr. Barkhurst further
informed me that his office would not consider the undersigned counsel for
Opponent, Jean C. Huffman, as her legal counsel due to the fact that the
undersigned counsel was not actively practicing law in the State of Texas. Mr.
Barkhurst correspondence is attached as Exhibit “A-16".

On January 7, 2014, the und_efs_igned counsel for Ms. Huffman notified Mr.
Barkhurst that | was representing Ms. Huffman pursuant to a power of attorney,
but that if he would not recognize my authority to act as Ms. Huffman’s agent, he
should direct any future correspondence concerning my client to her local counsel
in Odessa, Texas, Mr. Jimmie B. Todd of Todd, Barron, Thomason, Hudman &
Baxter, P.C. A full copy of this correspondence is attached as Exhibit “A-17”. The
undersigned counse! is the son of Ms. Huffman, and began managing the ranch
property when Ms. Huffman retired from actively managing the ranch property at
age eighty (80).

On February 17, 2014, the undersigned counsel transmitting correspondence to
Mr. Barkhurst stating the following:

February 17, 2014
VIA FACSIMILE: (210) 226-7802
Paul D. Barkhurst

BarkhurstHinojosa P.C.

RE: Nueces River Authority

“Dear Mr. Barkhurst:



You may now feel free to check with the Texas Bar Association to confirm that | have now
notified the Continuing Legal Education Section to remove my exemption and place me in
active status for your edification.

I have attached a copy of my previous correspondence to the Nueces River Authority (NRA)
dated December 16th, 2013 for your response.

| reviewed the NRA’s website to determine if Mr. Mims has posted the Landowner’s Bill of
Rights Statement as required by Section 21.0112 of the Texas Property Code for any public
body seeking to obtain rights of way from the public. | am rather surprised that Mr. Mims has
continued to intentionally violate Texas State Law for over sixty (60) day at this time. Asthe
statutes provide, | will proceed to contact the Texas Attorney General’s Office to ascertain
whether they intend to pursue compliance with this statute, which was intended to protect
private property rights.

Initially, | planned on opposing this.project solely on environment grounds, because the force
main sewer line proposed to be built across the Patterson Creek Bridge is not built to
withstand the periodic flash floods that have destroyed the bridge on numerous occasions on
a regular basis. This will result in the rupture of the pressurized force main sewer into
Patterson Creek approximately 200 yards north of the point where Patterson Creek flows into
the Erio River as a tributary. Several thousand gallons of raw sewage each day will then flow
down the Frio River from John Davis Road through the tourist areas and Garner State Park.

However, it has now become apparent that the Nueces River Authority (NRA) intends to
attempt to install the sewer line on John Davis Road without the funding to pay just
compensation to purchase or expropriate the additional real property adjoining the Frio River
required for the sewage line right of way, which | estimate could be valued at up to Five
Hundred Thousand ($500,000.00) Dollars.

The NRA recently sent a proposal to purchase a small site for a lift station at the corner of RR
1120 and John Davis Road for approximately Thirty Thousand ($20,000.00) Dollars without
any offer to purchase a right of way for the entire length of John Davis Road.

Of course, | requested a copy of any Right of Way Agreement, Servitude or Texas Statute
upon which the NRA claims establishes any right of way for a force main sewer ling in my
December 16th, 2013 correspondence, so | assume you have had an adequate opportunity to
locate any such agreement, and | look forward to receiving a copy.

Naturally it is in the best interest of the NRA to delay and attempt to keep these issues from
being raised prior to the expiration of the deadline for any concerned member of the public
or the owners of any businesses that would be affected by the loss of tourism to write to the
Chief Clerk, MC 105, Texas Commission on Environmental Quality, PO BOX 13087, Austin, TX
78711 to ask for the Commission to hold a Public Hearing to allow them to ask the



Commiission’s staff to investigate any potential problems with the project or damages to their
business.

However, if you are unable to provide me with any such documentation for a right of way on
John Davis Road after sixty days to review this matter, it is obviously safe to say that you
have none.”

As previously stated, Texas State Law Section 21.024 of the Texas Property Code
requires production of all information requested by a landowner from a utility
that could be related to the Utility's acquisition of real property for utility
purposes.

Undersigned Counsel for Ob‘ﬁid;hents first requested a copy of any Right of Way
Agreement, Servitude or Texas statute which the NRA claimed to establish any
right of way for a sewage line on John Davis Road from RR 1120 to US Highway 83
by correspondence to Con Mims on December 16th, 2013.

Undersigned Counsel for Opponents again requested a copy of any Right of Way
Agreement, Servitude or Texas statute which the NRA claimed to establish any
right of way for a sewage line on John Davis Road from RR 1120 to US Highway 83
by correspondence to the NRA’s legal counsel, Paul D. Barkhurst, on February 17,
2014.

As of this date, no document, easement, servitude or statute has been identified
by the NRA or its attorney claiming that the NRA has any claim to any right of way
for a sewage line on John Davis Road from RR 1120 to US Highway 83.

Until such time as Opponents receive a response in connection with this request
for information, which the NRA is legally obligated to provide as required by
Section 21.024 of the Texas Property Code, no further negotiations for the
proposed acquisition of the lift station site from Opponents can proceed.

In the absence of the purchase by the NRA from Opponents of a right of way
easement for the high pressure force main trunk line over the entire length of
John Davis Road, there is no existing Public Need for the NRA to expropriate the
proposed lift station site from Opponents, since there would be no means for the



360,000 gallons of raw sewage to be transported from the lift station site to the
Waste Water Treatment Plant.

Furthermore, the TWDB cannot commit to funding the construction of a project,
which cannot be completed as a result of the NRA having obtained the necessary
right of way or easement asa result of the manner in which the NRA’s Project
Engineers chose to design the project.

The Opponents undersigned counsel had previously notified both the NRA and its
legal counsel, Paul Barkhurst, to direct any correspondence or other
communications either to Op'ponents local counsel, Mr. Jimmie Todd in Odessa,
Texas, or to undersighed counsel in the Exhibits attached as “A-14", “A-17"and
“A-18".

Despite these instructions,:!arée packages of legal documents together with legal
demands contained in correspondence appa rently prepared by a law firm for the
signature of the Executive Director of the NRA were mailed directly to Ms.
Huffman on February 12, 2014 and February 26, 2014 without any notice to either
of Ms. Huffman’s attorneys.

This action to circumvent the prohibition against an attorney engaging in direct
communications with a party represented by legal counsel exemplifies the bad
faith manner in which the NRA and its attorneys have conducted themselves in
attempting to acquire real property rights from Ms. Huffman.

In fact, the Texas Supreme Court in addressing this form of behavior has adopted
the following rule together with the corresponding comment:

Rule 4.02 Communication with One Represented by Counsel

{a) in representing a client, a lawyer shall not communicate or cause or
encourage another to communicate about the subject of the representation
with a person, organization or entity of government the lawyer knows to be
represented by another lawyer regarding that subject, unless the lawyer has the
consent of the other lawyer or is authorized by law to do so.

Texas Disciplinary Rules of Professional Conduct



Comment - Rule 4.02

1. Paragraph (a) of this Rule is directed at efforts to circumvent the lawyer-client
relationship existing between other persons, organizations or entities of
government and their respective counsel. It prohibits communications that in
form are between a lawyer's client and another person, organization or entity of
government represented by counsel where, because of the lawyer's
involvement in devising and controlling their content, such communication in
substance are between the lawyer and the represented person, organization or
entity of government.



Vl. Inadeguate Funding for the Project to Acquire a Right of Way for
the High Pressure Force Main Trunk Line for the Entire Length of John
Davis Road.

As previously stated, the Leakey City Council has not passed any Ordinance or
Resolution authorizing expropriation of any real property for this project. of
course, this may be a result of the fact that the City of Leakey does not have
adequate funding to purchase all of the necessary right of way including not only
the proposed locations for the lift stations, but also including the right of way
necessary for the installation of a high pressure force main trunk line the entire
length of John Davis Road.

As the attached maps and exhibits reflect, Opponents land on both the north and
south side of John Davis Road consist primarily of property fronting on either the
Frio River or Patterson Creek.

Attached as Exhibit “A-19” is a newspaper article announcing the opening of a
new subdivision nearby on the Frio River. The Heartstone Subdivision consisted of
14 riverfront lots and 30 lots from .73 acres to .93 acres that shared a common
area of private riverfront property, since the Frio River is one of the few rivers in
Texas where the public may only travel in the riverbed while the banks of the river
are privately owned and not subject to trespass. The .73 acre lots with shared
common private riverfront access were priced at a minimum of $110,000.00. A
1.86 riverfront lot on the Frio River was listed at a minimum price of $425,000.00.

Obviously, any Right of Way or easement purchase for the similar property on
each side of John Davis Road for a high pressure force main sewer trunk line
large enough to transport 360,000 gallons of raw sewage per day could have a
substantial value based on the price per square foot for similar property.



It must be assumed that this is the reason that the NRA refuses to comply with its
legal and statutory duty provide as required by Section 21.024 of the Texas
Property Code to disclose and provide Opponents any document, easement,
servitude or statute identified by the NRA or its attorney claiming that the NRA
has any claim to any right of way for a sewage line on John Davis Road from RR
1120 to US Highway 83.

The NRA may also incur additional costs in connection with required
improvements to the existing bridge at Davis Crossing where Patterson Creek
crosses John Davis Road as required by Texas State Law for projects built with
State Funds after the performance of the Geotechnical and Hydraulic design
requirements, and the Scour Analysis and Report in accordance with the
guidelines of the Texas Department of Transportation.



VII. Deceptive and Bad Faith Conduct by the Nueces River Authority

in Holding a False Public Hearing in Order to Deprive Interested Parties

of Their Due Process Rights to File Public Comments.

Numerous acts of deceptive conduct, bad faith and the failure to disclose
information adverse to the approval of this project engaged in by the NRA are
described in the Sections set forth above.

The most egregious conduct of the NRA and/or its legal counsel in the Opponents
undersigned counsel’s opinion is an apparent obvious attempt to confuse the
voters, citizens and other interested parties of their due process right to be heard
and present their public comments as the procedures of the TCEQ provide for and
intend.

The public comment period for the permit application closes at 5:00 p.m. on the
10" day of March, 2014.

Subsequent to the public notice published by the TCEQ on February 6", 2014, the
NRA paid for the publication of a large Public Notice to be published in the legal
journal newspaper for Real County that appears to be obviously misleading and
confusing to the public. It also appears to supersede the previous Public Notice
published by the TCEQ.

Even more misleading is the fact that the Public Hearing is scheduled to be held
on the 10" day of March, 2014, which is the same day that the Public Comment
period closes at 5:00 p.m. However, the NRA has scheduled its Public Hearing for
7:00 p.m. on the same day, which is two (2) hours after the close of the Public
Comment period coincidentally.



The Public Notice, which is attached as Exhibit “A-20, includes the following
statements.

«PUBLIC NOTICE

Nueces River Authority
Public Hearing Regarding
Environmental Document
For the Nueces River Authority Leakey Regional Wastewater Improvements
Project

One of the purposes of this hearing is to discuss the potential environmental
impacts of the project and alternatives to it........

The authority encourages citizens to participate to make their views known at this
public hearing. Citizens unable to attend this meeting may submit their views in
writing to Mr. Con Mims, Executive Director, Nueces River Authority, PO BOX 349,
Uvalde, TX 78802-0349.”

This PUBLIC NOTICE/PUBLIC HEARING published in the newspaper by the NRA
after the PUBLIC NOTICE for public comments published by the TCEQ so greatly
interferes and taints the Procedures for Public comments as well as both the
Procedural Due Process and Substantive Due Process rights of the Public, that the
TCEQ should consider the opening of a Second Public Comment Period.

In fact, it is the opinion of the undersigned counsel for Opponents that it borders
on Malfeasance in Office.



Viil. SUMMARY

It is often said that a picture is worth a thousand words.

The picture on the front page of the Real County American on March 11, 1992,
attached as Exhibit “A-21", showing the total destruction of the bridge on John
Davis Road where the proposed high pressure force main sewage main trunk line
carrying 360,000 gallons per day of raw sewage is to be located certainly speaks
for itself.

The TWDB should be asking the question that when this occurs, will the TCEQ,
USACE, EPA or another state or federal agency with jurisdiction ever allow this
high pressure force main trunk line to be replaced?

Since approximately the daté that the bridge was last destroyed by a flash flood,
Real County has been suffering from one of its worst droughts in history, but
another flood will come.

Perhaps the value and necessity of taking every possible precaution to avoid a
rupture in the proposed high pressure force main sewage main trunk line carrying
360,000 gallons per day of raw sewage across Patterson Creek just a few hundred
feet from its joinder with the Frio River is best summarized by two brief articles
from familiar publications.

Writer-at-large Suzy Banks published an article entitled “Head for the Hills” about
the Texas Hill Country in the Texas Monthly magazine that has become an
institution in Texas. When interviewed, Ms. Banks was asked “What would be
your ultimate Hill Country weekend getaway? Where would you stay, what would
you do”? Ms. Banks responded, “In the summertime, when | crave the water, l'd
try to book a few nights at Cabin 10 at the Frio River Cabins just north of Garner
State Park. I'd play in the river beneath giant cypress trees all day....” Exhibit “A-
227,

Mr. Michael A. Brodine, a Real County property owner, wrote a letter to the
Editor of the Leakey Star Newspaper. Mr. Brodine included the following
statements in his letter:



“| do have only one concern, Keep any pressurized sewer line and pumping
equipment well away from the Frio or even Patterson Creek! Having a sewer
system for Leakey is long overdue but residents are playing with danger that
could make a waste land of Frio canyon and the local economy. Another concern
of mine is our human hygiene, waste and plastics. If any of this stuff reaches the
river the waste will decompose in time depending on the amount, heavy
compounds will settle to the bottom and the plastic will be there forever.”

X. STANDING

The real property sought to be expropriated for a lift station by the NRA is owned
jointly by Opponents, Jean C. Huffman and the Estate of T.W. Huffman, Jr.

As shown by Exhibit “A—24’f,l;J_,:e.q'n C. Huffman and Dan C. Huffman are the
Independent Co-Executors of the Estate of T.W. Huffman, Jr.

Opponents further show that there is no existing right of way for a public sewer
line of any type on, in or adjacent to John Davis Road, or the real property on the
north and south sides of John Davis Road, which is real property owned jointly by
Jean C. Huffman and the Estate of T.W. Huffman, Jr.

Opponents, Jean C. Huffman and Dan C. Huffman, through their undersigned
counsel of record, hereby request a contested case hearing in the above
captioned Permit Application proceeding.

By Attorney,

JAY J. HARRIS, LLC

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726
Telephone: (225) 610-7938
Facsimi

(ZNQJ'. HARRIS
TEXASBAR ROLL NUMBER 9066150
Attorney for Jean C. Huffman and Dan C. Huffman
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Module 10— Bridges Section | — Qverview

Section 1

Overview

The TxDOT District Office project development staff is the primary contact point for the
Local Government (L.G) on bridge projects. If the LG is required to subnut plans,
specifications and estimates (PS&E) for TxDOT review and approval, the LG will transmit
the PS&E to the TxDOT District Office staff and the District will send the PS&E to the
Design Division in Austin for final review. In Austin, the Bridge Division coordinates
internally with the Design Division for PS&E review and approval. For this reason, the LG
will not usually work directly with the Bridge Division, unless specific technical issues need
to be resolved.

The Bridge Division develops policy, standards, manuals, and guidelines for the design,
construction, maintenance, and inspection of the state bridge system. The Division oversees
and manages the federal bridge inspection program for approximately 49,000 on-system and
off-system bridges in Texas, and the federal Highway Bridge Program (HBP) for on-system
and off-system bridges in Texas. Division personnel provide TxDOT districts with in-house
expertise in all aspects of bridge project development, programming, design (structural and
geotechnical), PS&E review, construction, maintenance, and inspection. The Bridge Project
Development Manual provides information pertammg to policies and guidelines for
development of bridge projects.

The Bridge Division administers the HBP, which 1s funded through categories 6-ON and 6-
OFF. For projects funded under the HBP, the LG must work through the TxDOT District
Office to obtain approval from the Bridge Division for the scope of the project prior to
further development of the layout. Once approved and the layout is developed, the LG must
submit the project through the district office to the Bridge Division for preliminary layout
review. The Bridge Division will verify that the guidelines have been met and determine if
the entire project, or a portion of the project, is eligible for HBP funds. At this point
discrepancies between the scope of the project and the guidelines for HBP funding will be
identified and corrected, or obligation for additional funds will be required of the LG and the
agreement amended to indicate the revised estimate. The development of the project may
then proceed for submission and final PS&E review.

TxDOT inspects all publicly owned vehicular bridges a munimum of once every two years
or as required by federal law, Additional inspections are required for fracture-critical
structures and bridges with substructure elements that are under water. If the structure is
owned by a LG, it is the responsibility of the LG to provide traffic control during bridge
inspection operations. TxDOT will provide all equipment and engineering expertise
necessary for performing bridge mspections.

The following sections contain information on how TxDOT expects bridge issues will be
addressed by the LG and how TxDOT will monitor the LGs performance.

Local Government Project Procedures 10-2 TxDOT 02/2009



Module 10— Bridges Section 2— Bridge Design

Section 2
Bridge Design

General Bridge design is defined as the steps used to develop a project in compliance with
both geometric design criteria and construction quality standards. State and Federal
regulations, regardless of the funding source state or federal, require that TxDOT manuals,
procedures, standards, and guidelines be followed for all bridges designed and subsequently
built on the state highway system and National Highway System (NHS). FHWA has
accepted TxDOT’s Roadway Design Manual and TxDOT’s LRFD Bridge Design Manual as
complying with federal regulations.

Bridges off the state highway system built with no state or federal funds may be designed in
accordance with standards adopted by the local public agency.

Federal Regulation
a. 23 CFR 625.4 — Prescribes standards, policies, and specifications to be used for all

projects on the National Highway System. Section (b) lists specific references for
bridges and structures,

State Regulation
a. Texas Administrative Code, Title 43 — Projects must be designed in accordance
with TxDOT manuals, procedures, standards, and guidelines.

Required Practices
a. For all projects with state or federal funds and all projects on the state highway
system (or National Highway System) regardiess of funding source, the LG must:
i. Follow the provisions of TxDOT’s LRID Bridge Design Manual and
Bridge Detailing Manual.

i1, If the project is on the National Highway System but off the state highway
system, alternate criteria may be proposed for FHWA approval. The criteria
must meet minimum AASHTO standards.

i1, Incorporate TxDOT Bridge Standard Drawings to the maximum extent
practical.

iv., Use TxDOT standard specifications and material requirements, including
required special provisions. The LG may request TxDOT approval of
alternate specifications.

b. For concession projects, the LG must follow the design standards and other
provisions of the Project Development Agreement with TxDOT.

¢. For projects off the state highway system with no state or federal funds, the LG is
encouraged to use the same practices as on TxDOT projects, but may follow LG
procedures

Local Government Project Procedures 10-3 TxDOT 02/2009
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LG Responsibilities
a. For projects with state or federal funds and all projects on the state highway system
(or National Highway System) regardless of funding source:
1. Develop bridge designs in accordance with applicable TxDOT manuals and
approved bridge layout.
ii. Propose alternate criteria meeting AASHTO if desired for projects on the
National Highway System and off the state highway system.
i1, Submit final bridge plans to TxDOT with the PS&E.
iv. Design standards and other potential requirements for concession projects
may be listed in the Project Development Agreement with TxDOT.
b. For projects with no state or federal funds off the state highway system, follow
normal LG practices.

TxDOT District Responsibilities
a. For all projects with state or federal funds and all projects on the state highway
system regardless of funding source, the District must review the final PS&E for
compliance with the approved bridge layout, LRFD Bridge Design Manual,
standard drawings and specifications.
i. The final PS&E will be sent to the Design Division for approval.
ii. For projects with a Pass-through financing arrangement, the District has
approval authority but may request assistance from BRG as needed.
i1, For concession projects, monitor project development as specified in the
Project Development Agreement with TxDOT.
b. There is no monitoring for projects off the state highway system and no state or
federal funds.

Local Government Project Procedures 10-4 TxDOT 02/2009
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Section 3

Bridge Layouts

General Bridge layouts depict proposed features of a structure and are used to obtain early
approval before beginning detailed bridge design. A checklist of information to be shown
on bridge layouts and samples of bridge layouts are contained in TXDOT’s Bridge Detailing

Manual.

Federal Regulation
a. There are no federal statutes that require development or submission of bridge

layouts.

State Regulation
a. Texas Administrative Code, Title 43 — For RMA, toll and pass-through financed

projects, preliminary design information must be sent to TxDOT for review and
approval when the design is approximately 30% complete.

Required Practices
a. For all projects with state or federal funds and all projects on the state system

regardless of funding source, the LG must develop and submit preliminary bridge
layouts to TxDOT for approval before detailed design (approximately 30% design
completion). Bridge layouts must comply with TxDOT’s Bridge Detailing
Manual and LRFD Bridge Design Manual.

b. For projects off the state highway system but connecting to, or crossing the state
highway system, a RMA must develop and submit preliminary bridge layouts to
TxDOT for approval before detailed design (approximately 30% design
completion). Bridge layouts must comply with TxDOT’s Bridge Detailing
Manual,

c. For projects off the state highway system and not crossing the state highway system
and not using state or federal funds, the LG may follow their own process.

LG Responsibilities
a. For projects with state or federal funds, all projects on the state highway system

regardless of funding source, and all projects off the state highway system but
connecting to or crossing a state highway, the LG must:
i, Submit bridge layouts to TxDOT for approval. Subsequent changes to the
bridge layout must also be submitted for TxDOT approval.
1. Submit final bridge plans to TxDOT with the PS&E.
iii. For concession projects, the LG must meet other conditions as specified in
the Project Development Agreement with TxDOT.
b. For projects with no state or federal funds off the state highway system, follow

normal LG practices.
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TxDOT District Responsibilities

a. For projects requiring the LG to submit bridge layouts, review the layout for
compliance with TxDOT policy. Transmit acceptable bridge layout to BRG for
approval. For projects with a Pass-through Financing arrangement, the District
approves the bridge layouts, but may contact BRG for assistance as needed.

i. For concession projects, monitor project development as specified in the
Project Development Agreement with TxDOT.
b. There is no monitoring for projects that do not require bridge layouts.

Local Government Project Procedures 10-6 IxDOT 02/2009
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Section 4

Geotechnical

General Geotechnical studies are performed primarily for structures (i.e., bridges, retaining
walls, etc.) and pavement design, and for excavation / embankment stability evaluation.
TxDOT practices are contained in TxDOT’s Geotechnical Manual,

Federal Regulation
a. There are no federal statutes for geotechnical matters.

State Regulation
a. Texas Administrative Code, Title 43 — Projects must be designed in accordance
with TxDOT manuals, procedures, standards, and guidelines.
b. Texas Administrative Code, Title 43 — For RMA, toll and pass-through financed
projects, preliminary-design information must be sent to TxDOT for review and
approval when thé désign is approximately 30% complete.

Required Practices

a. For Design -bid-build projects with state or federal funds and all design-bid-build

projects on the state highway system regardless of funding source, the LG:
i. Must conduct geotechnical investigations in conformance with TxDOT’s

Geotechnical Manual,

ii. Moust furnish sound wall and retaining wall layouts to TxDOT as part of
the 30% preliminary design submission.

iii. Must follow the design recommendations in TxDOT’s Geotechnical
Manual,

iv. Must adopt TxDOT Standard Specification items related to retaining
walls, including submission of working drawings.

b. For design-build projects with state or federal funds and all design-build projects
on the state highway system regardless of funding source, the LG must follow the
recommendations in TxDOT’s Geotechnical Manual except as modified by
agreement with TxDOT.

c. For concession projects, the LG must follow the requirements of the techmical
specifications of the Project Development Agreement with TxDOT.

d. For projects off the state highway system with no state or federal funds, the LG
may follow their own practices for design of retaining walls.

LG Responsibilities
a. For projects with state or federal funds and all projects on the state highway system
regardless of funding source, the LG must perform geotechnical studies in
compliance with TxDOT’s Geotechnical Manual. For concession projects, the
LG must comply with the technical specifications of the Project Agreement with
TxDOT.
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b. For projects with no state or federal funds off the state highway system, follow
normal LG practices.

TxDOT District Responsibilities

a. For projects with state or federal funds and all projects on the state highway system
regardless of funding source, the District must review the LG’s 30% submission
for compliance with TxDOT policy. Districts may request assistance from BRG
as needed. For all projects, approval authority is at the District level.

ii. For concession projects, monitor project development as specified in the
Project Development Agreement with TxDOT.

b. There is no monitoring for projects off the state highway system with no state or

federal funds,
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Section 5

Scour

General Scour is the result of the erosive action of flowing water excavating and carrying
away material from the bed and banks of streams. Potential scour can be a significant factor
in the analysis of a stream crossing system. The design of a crossing system involves an
acceptable balance between a waterway opening that will not create undue damage by
backwater or suffer undue damage from scour and a crossing profile sufficiently high to
provide the required traffic service. TxDOT practices are contained in TxXDOT’s
Geotechnical Manual.

Federal Regulation
a. 23 CFR 650, Subpart C - Sets national standards for the proper safety inspection

and evaluation of all highway bridges. Some bridges are 1dentified as scour-
critical.

State Regulation
a. Texas Administrative Code, Title 43 — Projects must be designed in accordance

with TxDOT manuals, procedures, standards, and guidelines. For RMA, toll and
pass-through financed projects, preliminary design information must be sent to
TxDOT for review and approval when the design is approximately 30% complete.

Required Practices

a. For projects with state or federal funds and all projects on the state highway system
regardless of funding source, the LG must perform a scour analysis for all new,
replacement, or widened bridges. For design-bid-build projects, the scour
analysis and report must comply with TxDOT’s Geotechnical and Hy draulic
Design Manuals and must be sent to TXDOT as part of the preliminary bridge
layout.

b. For concession projects, the LG may use TxDOT’s Geotechnical and Bridge
Project Development Manuals as a reference, but does not have to comply with
the manuals. However, geotechnical reports should document the assumptions,
conditions, and results of the geotechnical investigation and analysis.

¢. For projects off the state highway system with no state or federal funds, the LG is
encouraged to review the latest bridge inspection report and correct any scour-
related issues.

L.G Respoasibilities
a. For design-bid-build and design-build projects with state or federal funds and all
projects on the state highway system regardiess of funding source, the LG must
perform a scour analysis in compliance with TxDOT’s Geotechnical Manual and

submit to TxDOT for approval.
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Module 10 — Bridges Section 5 — Scour

b. For concession projects, the LG must prepare geotechnical reports to support
design decisions and submit to TxDOT for review and comment.

c. For projects with no state or federal funds off the state highway system, the .G is
encouraged to receive bridge inspection data from TxDOT and consider scour-
related issues.

TxDOT District Responsibilities

a. For all projects, furnish the latest bridge inspection data to the LG

b. For all projects requiring submission of a preliminary bridge layout, the District
should review the analysis and report for conformance with the applicable
standard and submit to the Bridge Division for approval. For projects with a pass-
through financing arrangement, the District approves the layout and report, but
may contact BRG for assistance as needed

¢. There is no monitoring for projects that do not require submission of a preliminary
bridge layout.
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JAY J. HARRIS, L.L.C.

ATTORNEY at LAW
30615 CYPRESS PARK DR.
DENHAM SPRINGS, LOUISIANA 70726
Telephone: (225) 620-7540
Facsimile: (225) 664-5707

* Admitted in Louisiana and Texas E-mail:
Jay|HarrisEsq@aol.com

December 16", 2013

VIA FACSIMILE: (830) 278-20235

Mr. Con Mims
Executive Director
Nueces River Authority
P.O. Box 349

Uvalde, TX 78802

RE: Offer to Purchase 20’ Wide Permanent Utility Easement (0.14) Acres
and a 50° Wide Temporary Easement (0.39 acres)

Dear Mr. Mims:

Please be advised of my representation of Jean C. Huffman in connection with
the above referenced matter. Please direct all future correspondence related
to Ms. Huffman’s interests in this project directly to my attention.

1 am in receipt of your correspondence dated November 18, 2013.

Pursuant to Section 21.0112 of the Texas Property Code, please provide me
with evidence that the Nueces River Authority (NRA) mailed a copy of the
Landowner Bill of Rights Statement io the purported owners of this property
prior to November 18, 2013, together with evidence that the Landowner Bill
of Rights Statement has been posted on the NRA’s Internet website.




In accordance with Section 21.024 of the Texas Property Code requiring
production of all information requested by a landowner from a utility that
could be related to the Utility’s acquisition of real property for utility
purposes, please provide me with a copy of the following information:

1. A copy of any Right of Way Agreement, Servitude or Texas statute
upon which the NRA claims establishes any right of way for a sewage
line on John Davis Road from RR 1120 to US Highway &3.

2. A copy of any public records such as an ordinance or proposal
submitted to the Texas Water Development Board setting forth any
requirements for residential and commercial property to connect to the
proposed wastewater collection and treatment system together with all
proposed tap in fees, monthly sewer fees or Tariff.

3. Any and all available information concerning whether or not the
existing residences on John Davis Road together with any and all future
residential and commercial fots resulting from the subdivision or re-
subdivision of the real property on the north side of John Davis Road
contiguous to Patterson Creek, or on the south side of John Davis Road
contiguous with the Frio River, will be served by the wastewater
collection and treatment system.

4. If the proposed wastewater treatment system is intended to provide
sewer service to residential and commercial developments on John
Davis Road, please provide a copy of Naismith Engineering, Inc.’s
design reflecting the details for gravity drainage sewer lines tapping into
and connecting to the proposed force main sewer line without resulting
in forcing sewage back through the gravity drainage lines resulting in
damage to any and all such residential or commercial parcels or lots as
a result of raw sewage being forced into the buildings and
improvements on the properties located on John Davis Road.

In the event that there is no right of way for a sewage line on John Davis
Road, then there will be no public need for the proposed easements described
in your letter dated November 18, 2013, since any equipment located at this
location would have no access to transport the raw sewage across John Davis
Road to the location of the wastewater treatment plant. I am certainly not
aware of the existence of any such right of way for a sewer line on John Davis
Road.



Additionally, if the sewage system will not serve all future lots or parcels of
real estate resulting from the subdivision or re-subdivision of the property on
each side of John Davis Road contiguous with Patterson Creek and the Frio
River, it would seem to defeat the purpose of the proposed wastewater
treatment system, which again would render your acquisition of the casements
described in your November 18, 2013 correspondence not to serve a public
purpose.

Please provide the information described above in numbered paragraphs 1
through 4 within the time limits described in Section 21.024 of the Texas
Property Code.

With kindest regards I am,

Si?]c ly,

e
ay J. Harris
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Mr. Harvis:

1 am pulling together the information you have requested and will get back with you as soon as it is available,

Con Mims

Nueces River Authority

From: Jay Harris [muilto:jayjbartisesq@aol.com]
Sent: Monday, December 16, 2013 3;24 PM

‘Fo: cmims{finueces-ra.org
Subject: Mr. and Mrs. T.W. Huffman

Please see attached correspondence.

Please note that it appears the facsimile machines at both your Uvalde and Corpus Christi offices are not in opsration.

Jay J. Harris, LLC

Attorney at Law

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726
Telephone: 225.620.7540
Facsimile: 225.664.5707

NOTICE:

This E-mail {including attachments) ks covered by the Electronic Communications Privacy Act, 18 U.S.C. § 2510-2521, is confidantiat and may contain atlorney-client materiais andfor
attorney work product, legally privileged and profected from disclosure, This Iransmisslon contains confidentlal information intended only for the addressee(s). If you are not the
inlended raciplent, any use, dissemination, distrtoution or copying of this document or is conterils is strictly prohibited by tgdaral law. Please contact our office regarding your
inadvertent receipt of this facsimile, and we will reimburse you for any casts in returning it to the office address above.

The IRS now requires all attomeys to advise you that any advice contained in this communication regarding fedaral taxes is not writlen or intendad to be used, and it cannol be used,
by any parson as the basis for avoiding federal tax penalties under the Intarnal Revanue Gods, nor ¢an such advice be used or raferred 1o for the purgose of prometing, marketing or
recommending any entity, investment, plan or arrangemant.

EXHIBIT

U .

hitp://mail.aol.com/38236-111/aol-6/en-us/Suite.aspx 12/16/2013



December 20, 2013

Mr. Jay J. Harris, L.L.C.
30615 Cypress Park Dr.
Denham Springs, louisiana 70726

RE: Acquisition of 20' Utility Easement-and 50’ Construction Easement from
the Huffmans

Dear Mr. Harris:

This law firm represents the Nueces River Authority (“NRA”) in this matter. As you
know, only eligible licensed attorneys may practice law in Texas. While | appreciate the points
in your letter dated December 16, 2013, and wholeheartedly disagree with your interpretation of
Texas condemnation law, | must respectfully decline to engage you on the merits of same until
such time that you or someone from your firm is licensed and eligible to practice law in the State
of Texas,

If you would like some references for the names of Texas condemnation lawyers, please
contact me and | will be happy to provide same to you or the Huffmans.

Very truly yours,

Rl iSbrd=

PAUL D. BARRHURST

¢c: Con Mims
Executive Director, Nueces River Authority

EXHIBIT

1 16 Broadway, Suite 350 JY V- T TR
San Antonio, Texas 78205 - A;-»—Zé -
Phone (210) 226-7800 - ' ” —

Fax (210) 226-7802




JAY J. HARRIS, L.L.C.

ATTORNEY at LAW
30615 Cypress Park Dr.
Denham Springs, Louisiana 70726
Telephone: (225) 620-7540
Facsimile: (225) 664-5707

* Admitted in Louisiana and Texas E-mail:
' lay]HarrisEsq@aol.com

January 7, 2014
VIA FACSIMILE: (210)226-7802

‘Paul D. Barkhurst
BarkhurstHinojosa P.C.

RE: Nueces River Authority
Dear Mr. Barkhﬁrst:
Thank you for your correspondence daied December 20, 2013,

You are correct that my Texas Bar License is currently “active but non-practicing” 10 exempt me
from the Texas CLE requirements. I have spoken to the Texas Bar Association concerning the
simple notification process that I will comply with the CLE requirements to transfer my license
{o practicing status. 1 will certainly do that in the event that any judicial proceedings are
anticipated.

At the present time, I am acting on pehalf of my Mother, Jean C. Huffman, pursuant {0 a power
of attorney. Since my family does not wish to disclose any general estate planning information in
connection with this matter, I will provide you with a narrowly drawn specific power of attorney
suthorizing me to act on her behalf in connection with this matter, so that you can provide me
with the requested documentation.

In the interim, please direct any communications to Jean C. Huffman 1o her attorney in Odessa,
Texas, Mr. Jimmie B. Todd of Todd, Barron, Thomason, Hudman & Baxter, P.C.

Additionally, this correspondence shall confirm your position that I have no authority to practice
law in the State of Texas. [ will stipulate with your position, and act solely under the authority
granted to me under the power of attorney executed by Jean C. Huffinan as Principal in my favor
as agent and attorney-in-fact until such time as I notify the Texas Bar Association -"EXHiBlT

AT

Y]
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status to “practicing” and complying with the CLE requirements.

Furthermore, this correspondence will clarify that your position stating that I have no authority to
be recognized as an attorney in the State of Texas will eliminate and relieve me from the usual
and customary restrictions on lawyers from engaging in any direct contact with any opposing
party without giving you prior notice in order to allow you to prohibit such contact or exercise
your right to be present, any legal or professional obligation or courtesy to provide you with a
copy of any document, pleading or complaint filed with any and every governmental authority,
as well as acts of conveyance, transfers, the identification of the owners of all parties holding an

ownership interest in the real property at issuc as well as any other matter.

I appreciate your offer to provide me with references to Texas condemnation Jawyers. Of course,
I customarily use the decades old Martindale.com/Lawyers.com service for this purpose, since it
contains the names and areas of practice of 99.9% of all attorneys in the United States. Ona

related note, you may wish to contact Martindale.com/Lawyers.com, since 1 could find no record

of BarkhurstHinoqua P.C. in their data base.

Fortunately, 1 have some familiarity myself with this area of law as the result of representing one
of the two electric utilities in the multi-parish area surrounding and including the Louisiana State
Capitol, and water, natural gas, and sewage utilities, together with representing municipalities
and parishes in negotiating franchises for telephone, cable television and internet services for
twenty-five years. The familiarity [ gained writing the manuals and teaching seminars on
Eminent Domain Law for the National Business Institute also helped me gain some familiarity
with these issues. -

My experience over twenly years representing Waste Management, Inc., which billed for its
services through these utilities whenever possible, has also given me some familiarity some
knowledge of this area of law. Collecting the fees for garbage collection services in rural areas is
similar to the problems that the City of Leakey will experience if it is successful in constructing
its sewer system. If you cannot {erminate a necessary service, such as water service, if the bill for
the mandatory sewer service 1s not paid by a customer with a septic tank, it is extremely difficult
to collect for that mandatory sewer service, where a substantial number of the customers have
water wells that provide their need for water. -

In any event, { appreciate your offer of assistance.

With k_in'des“; regards, I am

Sin(%}e%f"'!;]
‘//,/;{XV” 7N
J&/¢ 1. HARRIS

Ce: Jimmie B. Todd
Jean C. Huffman



JAY J. HARRIS, L.L.C.

ATTORNEY at LAW
30615 Cypress Park Dr.
Denham Springs, Louisiana 70726
Telephone: {225) 620-7540
Facsimile: (225) 664-5707

*Admiited in Louisiana and Texas E-mail:
JayJHarrisEsq@aol.com

February 17,2014
VIA FACSIMILE: (210) 226-7802

Paul D. Barkhurst
BarkhurstHinojosa P.C.

RE: Nueces River Authority
Dear Mr. Barkhurst:

You may now feel free to check with the Texas Bar Association to confirm that | have now
notified the Continuing Legal Education Section to remove my exemption and place me in
active status for your edification.

| have attached a copy of my previous correspondence to the Nueces River Authority (NRA)
dated December 16™, 2013 for your response.

| reviewed the NRA’s website to determine if Mr. Mims has posted the Landowner’s Bill of
Rights Statement as required by Section 21.0112 of the Texas Property Code for any public
body seeking to obtain rights of way from the public. 1 am rather surprised that Mr. Mims has
continued to intentionally violate Texas State Law for over sixty (60) day at this time. As the
statutes provide, | will proceed to contact the Texas Attorney General’s Office to ascertain
whether they intend to pursue compliance with this statute, which was intended to protect
private property rights.

EXHIBIT
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Initially, | planned on opposing this project solely on environment grounds, because the force
main sewer line proposed to be built across the Patterson Creek Bridge is not built to
withstand the periodic flash floods that have destroyed the bridge on numerous occasions on
a regular basis. This will result in the rupture of the pressurized force main sewer into
Patterson Creek approximately 200 yards north of the point where Patterson Creek flows into
the Frio River as a tributary. Several thousand gallons of raw sewage each day will then flow
down the Frio River from John Davis Road through the tourist areas and Garner State Park.

However, it has now become apparent that the Nueces River Authority (NRA) intends to
attempt to install the sewer line on John Davis Road without the funding to pay just
compensation to purchase or expropriate the additional real property adjoining the Frio River
required for the sewage line right of way, which | estimate could be valued at up to Five
Hundred Thousand {$500,000.00) Dollars.

The NRA recently sent a proposal to purchase a small site for a lift station at the corner of RR
1120 and John Davis Road for approximately Thirty Thousand ($30,000.00) Dollars without
any offer to purchase a right of way for the entire length of John Davis Road.

Of course, | requested a copy of any Right of Way Agreement, Servitude or Texas Statute
upon which the NRA claims establishes any right of way for a force main sewer line in my
December 16™, 2013 correspondence, so | assume you have had an adequate opportunity to
locate any such agreement, and | look forward to receiving a copy.

Naturally it is in the best interest of the NRA to delay and attempt to keep these issues from
being raised prior to the expiration of the deadline for any concerned member of the public
or the owners of any businesses that would be affected by the loss of tourism to write to the
Chief Clerk, MC 105, Texas Commission on Environmental Quality, PO BOX 13087, Austin, TX
78711 to ask for the Commission to hold a Public Hearing to allow them to ask the
Commission’s staff to investigate any potential problems with the project or damages to their
business.

However, if you are unable to provide me with any such documentation for a right of way on
John Davis Road after sixty days to review this matter, it is obviously safe to say that you

have none.

| look forward to receiving your response within the time delays set for by law.
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| PUBLIC NOTICE
L Nugces River Ad ity
' Public Hearing Regarding
Environmental Information Document
For the Nueces Rlver Authomty Leakey Regtonal Wagstewater Improvements Project

The Nueces River Authority (Authonty) wﬂl hold a public heaxing: at 7:00 p.nt.
March 10, 2014, at the Real County Courthouse in regards to'the Environmental Inform
tion Document prepared for the Nueces River Authority’s Leakey Regional Wastew
Improvements Project. One of the purpeses of this hearing is to dispuss the potential en
_ ronmental impacts of the project and alternative to it. The Nueces River Auythority Leakey
Regional Wastewater Improvements Project is intended for city residents and” ide

of some nearby subdivisions and locations eutgide the city limits. Eropqged was
improvements would install a firsi-time wastewater collection system and a ne
water treatment plant. This treatment plant would be located apptoximately 1.5
south of the city limits, west of U.S. Highway 83, Improvements would replace existing
septic tank systems that currently serve area residents. The estimated total project cost i
$18,548,303. Monthly bill to residential customer would be and estimated; $30.00 (th',
dollars) to $35.73 (thirty-five dollars and seventy-three cents).
Copies of the Environmental Information Document are available for review durmg
normal business hours at the followmg locations: -

1) City of Leakey - City Hall. Available Tuesday, Wednesday, Thursday from 9: 00 :
4:00 pm at 148 West 4th Street, Leakey, TX 78873
2) The Real County Judge’s Office - Real County Courthouse Available five days awe
from 9:00 am to 4:00 pm at 101 Market Street, Leakey, TX 78873

The Authority encourages citizens to participate to make their views known at this pub
hearing. Citizéns unable to attend this mebting may submit their views in writifi
Con Mims, Executive Director, Nueces River Authority, P.O. Box 349, Uvalde, TX 788
0349 before March 10, 2014. Persons witli-disabilities that wish to attend this meéﬁiﬂg_ﬁs
well as individuals who require auxiliary aids or services for this meeting should doids
Ms. Frankie chkemeyer of the Nusces River Authority at (830) 278-6810 extension
at least two (2) days before the meeting so that appropriate arrangements ean be miade.

EXHIBIT
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Texas Monthly Article, Review ot Frio Kiver Cabins Lugy 4 s

E
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FRIO
cabins

Home Accommodations & Rates Activities Map/Directions Rules Contact Us Blog

TexasMonthly

Head for the Hills

‘25 Things | Love About the Hill Country.
by Suzy Banks

" SURE, 1 ADORE THE HILL COUNTRY. Of course, I ‘have to avert my eyes from a tew aws, like
towns where [ can_sling a baby back rib and hit a Home Depot or a Chili's restaurant. {Good-bye
Boerne, Kerrville, Marble Falls, and Touristenburg—uh, I mean Fredericksburg.] But if you know
where to look, the spirit of the old Hiil Country can still be found— in a hidden cabin, a dog-
friendly beer joint, an unspoiled stretch of river. So even though [ have to dig a bit deeper to
uncover its treasures, Ill nevér stop loving this celebrated heart of Texas. ~ .

Of the thousands of lodging options in the Hill Country (hundreds in Fredericksburg alone), only
a fraction are outstanding. 'l admit to a strong bias toward cabins, but I'd rather spend the
night in the Bates Motel than in some of the plywood sweatboxes ['ve-seen crammed together on
a barren strip of viver frontage. (Oh, who did your decorating? A prison warden?) What & relief,
then, to discover Don and Lisa Yaklin's Frio River Cabins, especially cabin 7. Tucked away in‘a
thicket of huge oaks in a remote corner of 170 nature-friendly acres, the masonry cabin is comfy
without being fussy, with two bedrooms, a full kitchen, and even an electric fireplace, And if
you've come here for the river, you won't be disappointed, A short path leads from the porch
down a slope to one of the moest idyllic, private spots on the Frip that I've ever seen. 1.5 miles:
north of the entrance to Garner State Park, on U.S. 83 between Concan and Leakey; 830-232-
5996, fax 232-6566; friorivercabins.corn, - 2

CbUﬁtr'y Reporter

: Writérwat—lérge Sugzy Banks talks about her fenture tory, “Head for-the Hills."
' lnterview by Patricia Busa McConnico

texasmonthly.com: What would be your ultimate Hill Country weekend getaway? Wiere would
you stay, what would you do?

Suzy Banks: That's tough. In the summer, when | crave water, I'd try to book a few nights at
Cabin 10 at the Frio River Cabins just north of Garner State Park. I'd play in the river beneath
_ giant cypress trees all day, then I'd hike Lost Maple at sunset (I ain't scared of a few pigs..). " .

BIT -
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e LETTERS TEQTAMENTARY
THE STATE OFTEXAS o | NO. 21079-12 r
A R County Court at Law
¥l . COUNTY OF ECTOR ' ECTORCOUNTY, TEXAS |

-k LlNDA HANEY Cletk of the County Court at Law of Ector Coﬁﬁty, Texas, do hereby certify

pr i

__:;_“.;:_that. on the 2‘7th‘day ofAungt,‘ZOIZ JEAN C. HUFFMAN AND DAN CHARLES HUFFMAN-

ko

WERE by sald oourt duly granted LETTERS TESTAMENTARY EST ATE OF T.W.HUFFMAN, JR,

S

DECEASED and that HAVB dly qualified as INDEPENDENT—CO EXECUTORS of said Estate on
the 2‘7th day of August, 2012 as the law requires, and that said appo mtmcnt is stifl in full force and

effect.
TR
. WI'I'NESS my | hand and seal of sald couxt, at Odessa, Texas on this the 27th day of August, 2012.

SENER SR LW\IEYC TY CLERK.
SR COUNTY CURTAT LAW
o Ry ol

ckie ]?erez,bEPﬁTﬂ’)

WHAT CONSTITUTES KETTERS .
Letters Testamentary or of Admmmtratmn shall be a Certificate of ihe clerk of the Court granting the same, attested by the
~ seal of such Court, and stating that the Executor or Administrator, as the case may be, has duly qualified as such as the law
requires, the date of such quahﬁcation and the name of the deceased (Sec. 183, Texas Probate Code).

: EXHIBIT
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JAY J. HARRIS, L.L.C.

ATTORNEY at LAW AV v@ﬂ E@
30615 CYPRESS PARK DR. F‘%{: W 1”
DENHAM SPRINGS, LOUISIANA 70726 Ma&R i zmi!
Telephone: (225) 6207540 .
Facsimile: (225) 664-5707 By ’ééw
E-mail:

# Admirted in Louisiana and Texas
Jay]MarrisEsg@aol.com

March 10", 2014

i

&
VIA FACSIMILE:  (512) 239-3311 B 2
Chief Clerk Bridget C. Bohac J:)OO O Loeg 2
Office of the Chief Clerk & \9-0\0 = I
Texas Commission on Environmental Quality b Qo
I3
RE: Regulated Entity Name: LEAKEY REGIONAL WWTF
RN Number: RN106638653
TCEQ Permit No.: WQO0015083001
Dear Ms. Bohac:
Please be advised of my representation of Jean C. Huffman and Dan C.
Huffman in connection with the above referenced matter.
I am transmitting by facsimile the Public Comments in Oppostion to this
Permit Application.
1 will overnight mail a bound original hard copy for filing.
Please advise me of any costs associated with this filing, .
Additionally, if you will notify me by email ox telephone of any number of /_;)

additional bound copies that you may need to be submitted to the appropriate m&\
N
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members of the TCLEQ staff for evaluation, [ will be glad to provide those

additional copies.

With kindest regards I am,

o

M A,
{n;y( . Horris
A
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OPPOSITION

PUBLIC COMMENTS SUBMITTED ON BEHALF OF JEAN C. HUFFMAN
AND DAN C. HUFFMAN IN_OPPOSITION TO APPLICATION AND
PRELIMINARY DECISION FOR WATER QUALITY LAND APPLICATION
PERMIT FOR MUNICIPAL WASTEWATER PERMIT NEW PERMIT NO.
WQQ015083001

Regulated Entity Name: LEAKEY REGIONAL WWTF
RN Number; RN106638653

TCEQ Permit No.: WQ0015083001

County: REAL

Principal Name: NUECES RIVER AUTHORITY

CN Number: CN600692552

OPPOSITION TO UNITED STATES ARMY CORPS OF ENGINEERS PROJECT NUMBER
SWF-2006-00616
FORT WORTH, TEXAS DISTRICT

REQUESTING REVIEW BY THE UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY REGION 6 OFFICE, COMPLIANCE ASSURANCE AND ENFORCEMENT
DIVISIONS

By Attorney,

JAY 1. HARRIS, LLC

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726
Telephone: ,{225) 610-7938

Facsimile: /{229 "'g64~5707

IAY JIAARRIS
TEXAS BAR ROLL NUMBER 9066150
Attorney for Jean C. Huffman and Dan C, Huffman

eo-d LOLSP 99522 21T ‘SI¥AVH [ AYC HYDZ: g0 PI/TT/E0
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Vi

VI,

VIII.

INDEX

Design of System to Place the High Pressure Force Maln Trunk Line in
Both the Frio River Floodway and the Patterson Creek Floodway.

Patterson Creek Topography and Failure to Perform Necessary Analysis
of Adequacy of Bridge at Patterson Creek Davis Crossing.

Incorrect, False or Material Misrepresentations Made to the United
State Army Corps of Engineers (USACE) to Avoid the Requirements of
Applying for an Individual 404 Permit Under the Federal Clean Water Act
together with the Necessity of Wetlands Mitigation if the 404 Permit
Was Granted by Providing Incorrect Factual Information in an Attempt
to Install the High Pressure Force Main Trunk Line under the Nationwide
Permit 12 for Utility Line Activity.

Failure to Obtain the Passage of a City Ordinance by the City of Leakey
Authorizing the Initiation of Condemnation Proceedings to Acquire Real
Property in Connection with the Project.

Refusal of the Nueces River Authority to Comply with Texas Property
Code Articles 21.0112 and 21.025.

Inadequate Funding for the Project to Acquire a Right of Way for the
High Pressure Force Main Trunk Line for the Entire Length of John Davis
Road.

Deceptive and Bad Faith Conduct by the Nueces River Authority in

Holding a False Public Hearing in Order to Deprive Interested Parties of
Their Due Process Rights to File Public Comments.

Summary

Standing and Request for a Contested Case Hearing

po-d LOLSE995ZZ 271 ‘STIWMYH £ AYD HY0ZIED BT/T1/€0
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. Design of System to Place the High Pressure Force Main Trunk
Line in Bath the Frio River Floodway and the Patterson Creek
Flaodway.

The Project Engineers for the NRA designed this waste water collection system to
place at least one type of lift station to be connected to the high pressure force
main trunk line in the floodway of both the Fria River and Patterson Creek.

Jay Gardner of Naismith Engineering, Inc. (Naismith) represented to the USACE
further advised that this high pressure force main trunk line, which is expected to
carry 360,000 gallons per day of raw sewage to the waste water treatment site
would cross Patterson Creek in open trenching.

Mr. Gardner represented to the USACE that “Elevations from the upper banks of
the river to the water’s edge at the crossings are relatively steep, transitioning
quickly from the edge of the water to uplands, thereby reducing the amount of '
potential wetlands disturbance.”

The NRA’s own survey of the easement that they are seeking to obtain from the
Opponents attached as Exhibit “A” reflects that the edge of the Frio River i
contiguous with the edge of John Davis Road.

To demonstrate the absolute false and absurd nature of this factual
representation by the NRA’s engineers, attached as Exhibits “B” through “§” are
pictures of the Frio River in its normal stage together with pictures of the Frio
River in flood stage.

§0-d LOLSY 99522 JT1 ‘SIHAYH 1 A¥P HY0Z:EQ
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Exhibit “B” shows FIV1 1120 at the low water bridge with John Davis Road on the
right side of the picture. Exhibit “C” reflects the primitive nature of John Davis
Road.

Exhibits “D” through “G” is representative of the clarity of the spring water
source, which is the primary source of water in the Frio River, and the normal
tourist activity in the Frio River. This tourist activity is the basis of the economy
in Real County.

Exhibit “H” [s the beginning stage of flood water accumulating in the Frio River.
The “Frio River” road sign Indicates that the low water bridge crossing is now
flooded by several feet of flood water.

Exhibit “I” shows that the floodway of the Frio River has expanded to a width
that no longer allows the low water bridge, the entirely submerged proposed
lift station site and John Davis Road are now at a distance so extreme that they
can no longer be seen or identified.

Exhibit “}" shows the expansion of the flood way of the Frio River has entirely
submerged FM 1120 for so great a distance that it cannot be determined where
the main channe! of the Frio River is located. It should be noted that somewhere
in the distant deep and strong current of the Frio River is the proposed lift
station site the NRA proposes to acquire from Opponents as well as John Davis
Road In the deep strong currents of the Frio River, which obviously makes any
effort to service the proposed lift station and high pressure force main sewer
trunk line impossible to reach.

Exhibit “4” should be contrasted with the statement by the NRA’s engineer, Mr.
Gardner, representing to the USACE that “Elevations from the upper banks of
the river to the water’s edge at the crossings are relatively steep, transitioning
quickly from the edge of the water to uplands, thereby reducing the amount of
potential wetlands disturbance.”

Finally, Exhibit “K” is typical of the turbulent flood water that typically
accompanies floods in a Canyon river such as the Frio River. It is obvious again
that any rupture of the high pressure force main trunk line, which is expected to
carry 360,000 gallons per day of raw sewage to the waste water treatment site,
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could not be repaired or any other action taken to stop the discharge of raw
sewage into the Frio River without loss of life. Unfortunately, we are all too
familiar in the Hill Country area of Texas with the disastrous lass of life that
often accompanies these floods.

The correspondence from the NRA’s engineer, Mr. Gardner, further represented
to the USACE the following statement. “Some temporary land clearing will be
necessary on the banks of the Frio in order to accomplish the proposed work.
Pre-construction contours will be re-established post-construction, and any
cleared areas will be re~-vegetated using native vegetation”.

The project engineers propose to trench up to fifteen (15’) deep along the side
of the Davis crossing bridge in Patterson Creek. Exhibit “L” is a Cypress tree
located immediately adjacent to the Davis Crossing bridge, where the project
engineers propose to trench fifteen (15) deep. If the damage to the roots from
this trenching activity results in the loss of this 100 ta 200 year old Cypress tree,
which is typical of the Cypress tree growth along both Patterson Creek and the
Frio River, does the NRA propose to replace it by “re-vegetating using native
vegetation”?
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1l. Patterson Creek Topography and Failure to Perform Necessary
Analysis of Adequacy of Bridge at Patterson Creek Davis Crossing.

In order to understand that it is not a matter of If the bridge at Davis Crossing on
the Patterson Creek will be destroyed, but a matter of when, it is necessary to
examine both the topography of Patterson Creek as well as the condition of the
bridge at Davis Crossing on Patterson Creek,

Exhibit “M” is a map reflecting the location where Patterson Creek crosses John
Davis Road at Davis Crossing bridge and joins the Frio River as a tributary a short
distance south of John Davis Road.

Exhibit “N” is the top of the US 83 Bridge over Patterson Creek, which is designed
in accordance with the Texas Department of Transportation guidelines.

Exhibits “0”, “P”, and “Q” reflect the type of concrete pilings and structure
required to withstand flash floods on Patterson Creek.

Exhibit “R* shaws the tremendous width of Patterson Creek between the bridge
at US 83 and the bridge on John Davis Road.

Exhibit “S” is typical of the type of wood debris resulting from the drought
conditions over the last few years, which will become a mass of the next flash
flood to strike the bridge on John Davis Road, together with what appears to be
pliings from another bridge on Patterson Creek which was destroyed by flood
water,

Exhibits “T” through “X” are examples of both the width and the high cliffs
resulting from erosion and scouring over the decades of floods on Patterson
Creek that contain the creek at this location,
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Exhibit “Y” is a picture of the bridge an the Patterson Creek at Davis Crossing with
the Cypress tree previously shown as an exhibit on the south side.

Exhibit “Z” is a picture of one or both of the culverts that all of the flood water
from Patterson Creek are designed to flow through.

Exhibit “A-1" is the narrow surface of the bridge at Patterson Creek,

Exhibit “A-2" and “A-3" shows the close proximity of the irreplaceable Cypress
tree where the NSA's Engineers propose to trench fifteen {15) feet deep around
the roots of the tree.

Exhibits “A-4", “A-5" and “A-6" show the severe erosion and scouring that
presently exists on both ends c}f‘the bridge over Patterson Creek which will be
“sheltering” the high pressure force main trunk line carrying 360,000 gallons per
day, ar 15,000 gallons per hour of raw sewage across both Patterson Creek and
the entire length of John Davis Road from FM 1120 1o US 83.

Exhibits “A-7” and “A-8” depict the short distance of Patterson Creek from John
Davis Road to its flow into the Fria River as a tributary, which is pootly depicted in
Exhibit “A-9".

Exhibit “A-10" is a picture of the Frio River just northeast of where it joins
Patterson Creek.

Finally, Exhiblt “A-11" is a picture of the water of the Frio River impounded by a
dam, where the 360,000 gallons per day of raw sewage will ultimately be
deposited in the event of a rupture of the high pressure force main trunk line.
This location is also known as “Garner State Park”,

The solution to the potential catastrophic damage to the Frio River as a result of a
potential rupture of the high pressure force main trunk line that crosses the
bridge at Patterson Creek is both simple and required by Texas State Law,

The City of Leakey Waste Water Treatment Plant and Collection Lines are being
entirely funded by the State of Texas.
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Title 43 of the Texas Administrative Code requires that all projects such as
bridges constructed with funds from the 5tate of Texas must meet the
requirements of the Standard Bridge Design Specifications of the Texas
Department of Transportation, a copy of which are attached hereto as Exhibit
“A-12". This includes the Geotechnical and Hydraulic design requirements, and
the Scour Analysis and Report. The protection of the high pressure force main
trunk line that crosses the bridge at Patterson Creek is an intricate component of
the waste water project, and should comply with the requirements of state law.,

According to the United States Geological Data attached as £xhibit “A-13", the
greatest flow of water through the Frio River in the past six (6) years at the Frio
River crossing at Concan has been 72.8 cubic feet per second.

However, on four occasions between 1981 and 1987 the greatest flow of water at
the Concan Frio River crossing has ranged between 301.7 to 433.6 cubic feet per
second. Therefore, the evaluation of the structural Integrity of the bridge in
accordance with the TXDOT Bridge Construction Guidelines, the Geotechnical and
Hydraulic design requirements, and the Scour Analysis and Report should be
evaluated using these historical water flow measurements at a minimum, if not in
accordance with a 100 year flood.
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[Il.  Incorrect, False or Material Misrepresentations Made to the
United State Army Corps of Engineers (USACE) to Avoid the
Requirements of Applying for an Individual 404 Permit Under the
Federal Clean Water Act together with the Necessity of Wetlands
Mitigation if the 404 Permit Was Granted by Providing Incorrect Factual
Information in an Attempt to Install the High Pressure Force Main Trunk
Line under the Nationwide Permit 12 for Utility Line Activity.

Many of the misrepresentations made by the project engineers to the USACE
were addressed in Section | above.

Additional factors include the following;
The project does not comply with FEMA 100 year floodplain requirements,

Wilk all structures be properly maintained to ensure public safety? Obviously the
bridge on John Davis Road has not been maintained in any manner,

No disclosures were made concerning to proximity of the Frio River and its basis
for a large part of the Real County economy.

The project has potential to impact nesting sites of Golden Eagles, which have
always been a native species to Real County.

All dams associated with the project have not been deslgned to comply with
established State Dam safety criteria.
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V. Failure to Obtain the Passage of a City Ordinance by the City of
Leakey Authorizing the (nitiation of Condemnation Proceedings to
Acquire Real Property in Connection with the Project.

The Texas Local Governmental Code provides the following:

Sec. 2206.051. SHORT TITLE. This subchapter may be cited as the Truth in
Condemnation Procedures Act.

Sec. 2206.052. APPLICABILITY. The procedures in this subchapter apply only to
the use of eminent domain under the laws of this state by a governmental entity.

Sec. 2206.053. VOTE ON USE OF EMINENT DOMAIN. {a) Before a governmental
entity initiates a condemnation proceeding by filing a petition under Section
21.012, Property Code, the governmental entity must:

(1) authorize the initiation of the condemnation proceeding at a public meeting
by a record vote; and

(2) include in the notice for the public meeting as required by Subchapter C,
Chapter 551, in addition to ather information as required by that subchapter, the
consideration of the use of eminent domain to condemn property as an agenda
ttem.

(b) A single ordinance, resolution, or order may be adopted for afl units of
property to be condemned if:

(1) the motion required by Subsection (e} indicates that the first record vote
applies to all units of property to be condemned; and
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(2) the minutes of the governmental entity reflect that the first vote applies to all
of those units,

(¢} If more than one member of the governing body objects to adopting a single
ordinance, resolution, or order by a record vote for all units of property for which
condemnation proceedings are to be initiated, a separate record vote must be

taken for each unit of property.

(d) For the purposes of Subsections {(a) and (c), if two or more units of real
property are owned by the same person, the governmental entity may treat those
units of property as one unit of property.

(e} The motion to adopt an ordinance, resolution, or order authorizing the
initiation of condemnation proceedings under Chapter 21, Property Code, must
be made in a form substantially similar to the following: "I move that the (name
of governmental entity) authorize the use of the power of eminent domain to
acquire {describe the property) faor {describe the public use)." The description of
the property required by this subsection is sufficient if the description of the
tocation of and interest in the property that the governmental entity seeks to
acquire is substantially similar to the description that is or could properly be used
in a petition to condemn the property under Section 21.012, Property Code.

(f) If a project for a public use described by Section 2206.001(c)(3) will require a
governmental entity to acquire multiple tracts or units of property to construct
facilities connecting one location to another location, the governing body of the
governmental entity may adopt a single ordinance, resolution, or order by a
record vote that delegates the authority to initiate condemnation proceedings to
the chief administrative official of the governmental entity.

{g) An ordinance, resolution, or order adopted under Subsection (f) is not
required to identify specific properties that the governmental entity will acquire.
The ordinance, resolution, or order must identify the general area to be covered
by the project or the general route that will be used by the governmental entity
for the project in a way that provides property owners in and around the area or
along the route reasonable notice that the owners’ properties may be subject to
condemnation proceedings during the planning or construction of the project.
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V.  Refusal of the Nueces River Authority to Comply with Texas
Property Code Articles 21.0112 and 21.025.

The Nueces River Authority or the City of Leakey currently has no right of way or
easement for a force main sewer trunk line on John Davis Road or the real
property owned by Opponents on the north and south sides of lohn Davis Road.

Section 17 of the Texas Constitution Bill or Rights provides the following:

Sec. 17, TAKING, DAMAGING, OR DESTROYING PROPERTY FOR PUBLIC USE;
SPECIAL PRIVILEGES AND IMMURNITIES; CONTROU QF PRIVILEGES AND

FRANCHISES. (a) No persons property shall be taken, damaged, or destroyed for

the consent of such person, and only if the taking, damage, or destruction 1s for:

(1) the ownership, use, and enjoyment of the property, notwithstanding an
incidental use, by:

(A) the State, a political subdivision of the State, or the public at large; or

(B) an entity granted the power of eminent domain under law:

In connection with any expropriation proceeding, Texas State Law provides the
following under the Texas Property Code:

Sec. 21.025, PRODUCTION OF INFGRMATION BY CERTAIN ENTITIES. {a)
Notwithstanding any other Jaw, an entity that is not subject to Chapter 552,
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Government Code, and is authorized by law to acquire private property through
the use of eminent domain is required to produce information as provided by this
section if the information Is:

(1) requested by a parson who owns property that is the subject of a proposed or
existing eminent domain proceeding; and

(2) related to the taking of the person's private property by the entity through
the use of eminent domain.

(b) An entity described by Subsection {a) is required under this section only to
produce information relating to the condemnation of the specific property owned
by the requestor as described in the request. A request under this section must
contain sufficient details to allow the entity to identify the specific tract of land in
relation to which the information is sought.

(c) The entity shall respond to a request in accordance with the Texas Rules of
Civil Procedure as if the request was made in a matter pending before a state

district court.

(d) Exceptions to disclosure provided by this chapter and the Texas Rules of Civil
Procedure apply to the disclosure of information under this section.

(e) Jurisdiction to enforce thg:provisions of this section resides in:
{1) the court in which the condemnation was initiated; or
(2) if the condemnation proceeding has not been initiated;

(A) a court that would have jurisdiction aver a proceeding to condemn the
requestor's property; or

(B) @ court with eminent damain jurisdiction in the county in which the entity has
its principal place of business.

(f} If the entity refuses to produce information requested in accordance with this
section and the court determines that the refusal violates this section, the count
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may award the requestor's reasonable attorney's fees incurred to compel the
production of the Information.

On December 16, 2014, | sent correspondence to Mr, Con Mims, Executive
Director of the Nueces River Authority, a complete copy of which is attached
hereto as Exhibit “A-14”, requesting the following:

Dacember 16th, 2013

VIA FACSIMILE:  (830) 278-2025

Mr, Con Mims
Executive Director
Nueces River Authority
£.0. Box 349

Uvalde, TX 78802

RE:  Offer to Purchase 20° Wide Permanent Utility Easement (0.14) Acres and a 50’ Wide
Temporary Easement (0.39 acres)

Dear Mr, Mims:

Please be advised of my representation of Jean C. Huffman in connection with the above
referenced matter. Please direct all future correspondence related to Ms, Muffman’s interests
in this profect directly to my attention.

[ am in receipt of your correspondence dated November 18, 2013,

Pursuant to Section 21.0112 of the Texas Property Code, please provide me with evidence that
the Nueces River Authority (NRA) mailed a copy of the Landowner Bill of Rights Statement to
the purported owners of this property prior to November 18, 2013, together with evidence that
the Landowner Bill of Rights Statement bas been posted on the NRA’s Internet website,

In accordance with Section 21.024 of the Texas Property Code requiring production of all
information requested by a landowner from a utility that could be relgted to the Utility’s
acquisition of real property for utility purposes, please provide me with a copy of the following
information:

A copy of any Right of Way Agreement, Servitude or Texas statute upon which the NRA claims
establishes any right of way for a sewage line on John Davis Road from RR 1120 to US Highway
83.
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On the same date that | transmitted my correspondence to Mr. Mims by
facsimile, | received a rasponse from Mr. Mims stating, “I am pulling together the
information that you have requested and will get back with you as soon as it is
available.” This facsimile is attached as Exhibit “A-15”.

On December 20th, 2013, | received correspondence from Paul D, Barkhurst, whao
advised me that he was the legal counsel for the NRA. Mr. Barkhurst further
informed me that his office would not consider the undersigned counsel for
Opponent, Jean C. Huffman, as her legal counsel due to the fact that the
undersigned counsel was not actively practicing law in the State of Texas. Mr.
Barkhurst correspondence is attached as Exhibit “A-16".

On January 7, 2014, the undersigned counsel for Ms. Huffman notified Mr.
Barkhurst that | was representing Ms. Huffman pursuant to a power of attarney,
but that if he would not recognize my autharity to act as Ms. Huffman’s agent, he
should direct any future corraspondence concerning my client to her local counsel
in Odessa, Texas, Mr.limmie B. Todd of Todd, Barron, Thomason, Hudman &
Baxter, P.C. A full copy of this correspondence is attached as Exhibit “A-17”. The
undersigned counsel is the son of Ms. Huffman, and began managing the ranch
property when Ms. Huffman retired from actively managing the ranch property at
age eighty (80). |

On February 17, 2014, the undersigned counsel transmitting correspondence to
Mr. Barkhurst stating the following:

February 17,2014
VIA FACSIMILE: (210} 226-7802

Paul D. Barkhurst
BarkhurstHinojosa P.C,

RE:  Nueces River Authority

“Dear Mr. Barkhurst:
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You may now feel free to check with the Texas Bar Association to confirm that [ have now
notlfled the Continuing Legal Education Section to remove my exemption and place me In
active status for your edification.

| have attached a copy of my previous correspondence to the Nueces River Autharity (NRA)
dated December 16th, 2013 for your response.,

I reviewed the NRA's website to determine if Mr. Mims has posted the Landowner's Bill of
Rights Statement as required by Section 21,0112 of the Texas Property Cade for any public
body seeking to obtain rights of way fram the public. | ara rather surprised that Me, Mims has
contlnued to intentionaily violate Texas State Law for over sixty (60) day at this time. As the
statutes provide, | will proceed to tontact the Texas Attorney General’s Office to ascertain
whether they intend to pursue compliance with this statute, which was Intended to protect
private property rights.

Initially, ) planned on opposing this.project solely on environment grounds, hecause the force
main sewer line proposed to be built across the Patterson Creek Bridge is not built to
withstand the periodic flash floods that have destroyed the bridge on numerous ocecasions on
a regular basis. This will result in the rupture of the pressurized {orce main sewer into
Patterson Creek approximately 200 yards horth of the point where Patterson Creek flows into
the Frio River as a tributary. Several thousand gallons of raw sewage each day will then flow
down the Frio River from John Davis Road through the tourlst areas and Garner State Park.

However, It has now become apparent that the Nueces River Authority (NRA) intends to
attempt to Install the sewer line on John Davis Road without the funding to pay just
compensation to purchase or expropriate the additional real property adjoining the Frio River
required for the sewage line right of way, which | estimate could be valued at up to Flve
Hundred Thousand ($500,000.00) Dollars.

The NRA recently sent a proposal to purchase a small site for a lift station at the carner of RR
1120 and John Davis Road for approximately Thirty Thousand ($20,000.00) Dollars without
any offer to purchase a right of way for the entire length of John Davis Road.

Of course, | requested a copy of any Right of Way Agreement, Servitude or Texas Statute
upon which the NRA claims establishes any right of way for a force main sewer line in my
December 16th, 2013 correspondence, so | assume you have had an adequate opportunity to
locate any such agreement, and | look forward to recelving a capy.

Naturally Jt is in the best interest of the NRA to delay and attempt to keep these issues from
belng raised prior to the expiration of the deadline for any concerned member of the public
or the owners of any businesses that would be affected by the loss of tourism to write to the
Chief Clerk, MIC 105, Texas Commission on Environmental Quality, PO BOX 13087, Austin, TX
78711 to ask for the Commilssion to hold a Public Hearing to aliow them to ask the
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Commission’s stalf to Investigate any potential prablems with the project or damages to their
business.

However, if you are unable to provide me with any such documentation for a right of way an
John Davis Road after sixty days to review this matter, it {s obviously safe to say that you
have none.” :

As previously stated, Texas State Law Section 21.024 of the Texas Property Code
requires production of all information requested by a landowner from a utility
that could be related to the Utillty’s acquisition of real property for utility
purposes.

Undersigned Counsel for Opponents first requested a copy of any Right of Way
Agreement, Servitude or Texas statute which the NRA claimed to establish any
right of way for a sewage line on John Davis Road from RR 1120 to US Highway 83
by correspondence to Con Mims on December 16th, 2013,

Undersigned Counse! far Opponents again requested a copy of any Right of Way
Agreement, Servitude or Texas statute which the NRA claimed to establish any
right of way for a sewage line on John Davis Road from RR 1120 to US Highway 83
by correspondence to the NRA's legal counsel, Paul D. Barkhurst, on February 17,
2014,

As of this date, no document, gasement, servitude or statute has been identified
by the NRA or its attorney Clai,ming that the NRA has any claim to any right of way
for a sewage line on John Davis Road from RR 1120 to US Highway 83.

Until such time as Opponents receive a response in connection with this request
for information, which the NRA is legally obligated to provide as required by
Section 21.024 of the Texas Property Code, no further negotiations for the
proposed acquisition of the lift station site from Opponents can proceed.

In the absence of the purchase by the NRA from Opponents of a right of way
easement for the high pressure force main trunk line over the entire length of
John Davis Road, there is no existing Public Need for the NRA to expropriate the
proposed lift station site from Opponents, since there would be no means for the
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360,000 gallons of raw sewage to be transported from the lift station site to the
Waste Water Treatment Plant.

Furthermore, the TWDB cannot commit to funding the construction of a project,
which cannot be completed as a result of the NRA having obtained the necessary
right of way or easement as a result of the manner in which the NRA’s Project
Engineers chose to design the project.

The Opponents undersigned counsel had previously notified both the NRA and its
legal counsel, Paul Barkhurst, to direct any correspondence or other
communications either to Opponents local counsel, Mr. Jimmie Todd in Odessa,
Texas, or to undersigned counsel in the Exhibits attached as “A-14", “A-17"and
“A-18", .

Despite these instructions,!lérg’e packages of legal documents together with legal
demands contained in cotrespondence apparently prepared by a law firm for the
signature of the Executive Director of the NRA were mailed directly to Ms.
Huffman on February 12, 2014 and February 26, 2014 without any notice to either
of Ms. Huffman's attorneys,

This action to circumvent the prohibition against an attorney engaging (n direct
communications with a party represented by legal counsel exemplifies the bad
faith manner in which the NRA and its attorneys have conducted themselves in
attempting to acquire real property rights from Ms, Huffman.

In fact, the Texas Supreme Court in addressing this form of behavior has adopted
the following rule together with the corresponding comment:

Rule 4.02 Commupnication with One Represented by Counsal

(a) in representing a client, a lawyer shall not communicate or cause or
encourage another to communicate about the subject of the representation
with a person, organization ar entity of government the lawyer knows to be
represented by another lawyer regarding that subject, unless the lawyer has the
consent of the other lawyer or is authorized by law to do so.

Texas Disciplinary Rules of Professional Conduct
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Comment - Rule 4,02

1. Paragraph (a) of this Rule is directed at efforts to circumvent the lawyer-client
relationship existing between other persons, organizations or entities of
government and their respective counsel. It prohibits communications that in
form are between a lawyer's client and another person, organization or entity of
government represented by counsel where, because of the lawyer's
involvement in devising and controlling their content, such communication in
substance are between the lawyer and the represented person, organization or
entity of government.
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VI. Inadequate Funding for the Project to Acquire a Right of Way for
the High Pressure Force Main Trunk Line for the Entire Length of John
Davis Road.

As previously stated, the Leakey City Council has not passed any Ordinance or
Resolution authorizing expropriation of any real property for this project. Of
course, this may be a result of the fact that the City of Leakey does not have
adequate funding to purchase all of the necessary right of way including not only
the proposed locations for the Jift stations, but also including the right of way
necessary for the installation of a high pressure force main trunk line the entire
Jength of lohn Davis Road.

As the attached maps and exhibits reflect, Opponents land on both the north and
south side of John Davis Road consist primarily of property fronting on either the
Frio River or Patterson Creek,

Attached as Exhibit “A-19" is a newspaper article anhouncing the opening of a
new subdivision nearby on the Frio River. The Heartstone Subdivision consisted of
14 riverfront lots and 30 lots from .73 acres to .93 acres that shared a common
area of private riverfront property, since the Frio River is one of the few rivers in
Texas where the public may only travel in the riverbed while the banks of the river
are privately owned and not subject to trespass. The .73 acre lots with shared
common private riverfront access were priced at a minimum of $§110,000.00. A
1.86 riverfront lot on the Frio River was listed at a minimum price of $425,000.00,

Obviously, any Right of Way or easement purchase for the similar property on
each side of John Davis Road for a high pressure force main sewer trunk line
large enough to transport 360,000 gallons of raw sewage per day could have a
substantial value based on the price per square foot for similar property.
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It must be assumed that this is the reason that the NRA refuses to comply with its
legal and statutory duty provide as required by Section 21.024 of the Texas
Property Code to disclose and provide Opponents any document, easement,
servitude or statute identified by the NRA or its attorney claiming that the NRA
has any claim to any right of way for a sewage line on John Davis Road from RR
1120 to US Highway 83,

The NRA may also incur additional costs in connection with required
improvements to the existing bridge at Oavis Crossing where Patterson Creek
crosses John Davis Road as required by Texas State Law for projects built with
State Funds after the performance of the Geotechnical and Hydraulic design
requirements, and the Scour Analysis and Report In accordance with the
guidelines of the Texas Department of Transportation.
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VII.  Deceptive and Bad Faith Conduct by the Nueces River Authority
in Holding a False Public Hearing in Order to Deprive Interested Parties
of Their Due Process Rights to File Public Comments.

Numerous acts of deceptive conduct, bad faith and the failure to disclose
information adverse to the approval of this project engaged in by the NRA are
described in the Sections set forth above.

The most egregious conduct of the NRA and/or its legal counsel in the Opponents
undersigned counsel’s opinion is an apparent obvious attempt to confuse the
voters, citizens and other interested parties of their due process right to be heard
and present their public comments as the pracedures of the TCEQ provide for and
intend.

The public comment period fo‘r the permit application closes at 5:00 p.m. on the
10" day of March, 2014.

Subsequent to the public notice published by the TCEQ on February 6™, 2014, the
NRA paid for the publication of a large Public Notice to be published in the legal
journal newspaper for Real County that appears to be obviously misleading and
confusing to the public. It also appears to supersede the previous Public Notice
published by the TCEQ.

Even more misleading is the fact that the Public Hearing is scheduled to be held
on the 10" day of March, 2014, which Is the same day that the Public Comment
period closes at 5:00 p.m. However, the NRA has scheduled its Public Hearing for

7:00 p.m. on the same day, which is two (2) hours after the close of the Public
Comment period coincidentally.
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The Public Notice, which is attached as Exhibit “A-20”, includes the following
statements.

PUBLIC NOTICE

Nueces River Authority
Public Hearing Regarding
Environmental Document
For the Nueces River Authority Leakey Regional Wastewater Improvements
Project

One of the purposes of this hearing is to discuss the potential environmental
impacts of the project and alternatives to it.........

The authority encourages citizens to participate to make their views known at this
public hearing. Citizens unable to attend this meeting may submit thelr views in
writing to Mr, Con Mims, Executive Director, Nueces River Authority, PO BOX 349,
Uvalde, TX 78802-0349."

This PUBLIC NOTICE/PUBLIC HEARING published in the newspaper by the NRA
after the PUBLIC NOTICE for pubfic comments published by the TCEQ so greatly
interferes and taints the Procedures for Public comments as well as both the
Procedural Due Process and Substantive Due Process rights of the Public, that the
TCEQ should consider the opening of a Second Public Comment Period,

In fact, it is the opinion of the undersigned counsel for Opponents that it borders
on Malfeasance in Office.
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it is often said that a picture is worth a thousand words.

The picture on the front page of the Real County American on March 11, 1992,
attached as Exhibit “A-21", showing the total destruction of the bridge on John
Davis Road where the proposed high pressure force main sewage main trunk line
carrying 360,000 gallons per day of raw sewage is to be located certainly speaks
for itself.

The TWDEB should be asking the question that when this occurs, will the TCEQ,
USACE, £PA or another state or federal agency with jurisdiction ever allow this
high pressure force main trunk line to be replaced?

Since approximately the date that the bridge was last destroyed by a flash flood,
Real County has been suffering from ane of its worst droughts in history, but
another flood will come.

Perhaps the value and necessity of taking every possible precaution to avoid a
rupture in the proposed high pressure force main sewage main trunk line carrying
360,000 gallons per day of raw sewage across Patterson Creek just a few hundred
feet from its joinder with the Frio River is best summarized by two brief articles
from familiar publications.

Writer-at-large Suzy Banks published an article entitled “Head for the Hills* about
the Texas Rill Country in the Texas Monthiy magazine that has become an
institution in Texas. When interviewed, Ms. Banks was asked “What would be
your ultimate Hill Country weekend getaway? Where would you stay, what would
you do”? Ms. Banks responded, “In the summertime, when | crave the water, I'd
try to book a few nights at Cabin 10 at the Frio River Cabins just nhorth of Garner
State Park. I'd play in the river beneath giant cypress trees all day...."” Exhibit “A-
22°,

Mr. Michael A. Brodine, a Real County property owner, wrote a letter to the
Editor of the Leakey Star Newspaper. Mr. Brodine included the following
statements in his letter:
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“I do have only one concern, Keep any pressurized sewer line and pumping
equipment well away from the Frio or even Patterson Creek! Having a sewer
system for Leakey is long overdue but residents are playing with danger that
could make a waste land of Frio canyon and the local economy. Another concern
of mine is our human hygiene, waste and plastics. {f any of this stuff reaches the
river the waste will decompose in time depending on the amount, heavy
compounds will settle to the bottam and the plastic will be there forever.”

X. STANDING

The real property sought to be expropriated for a lift station by the NRA is owned
jointly by Opponents, Jean C. Huffman and the Estate of T.W. Huffman, Jr.

As shown by Exhibit “AZd”,Jean C. Huffman and Dan C, Huffman are the
independent Co-Executors of the Estate of T.W. Huffman, Jr.

Opponents further show that there is no existing right of way for a public sewer
line of any type on, in or adjacent to John Davis Road, or the real property on the
north and south sides of John Davis Road, which is real property owned jointly by
Jean C. Huffman and the Estate of T.W. Huffman, Jr,

Opponents, Jean C. Huffman and Dan C. Huftman, through their undersigned
counsel of record, hereby request a contested case hearing in the above
captioned Permit Application proceeding.

By Attorney,

JAY J. HARRIS, LLC

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726

Telephone: {225) 610-7938

Facsimil{;: (2

i
B
{Jﬁg%. HARRIS
TEXAS'BAR ROLL NUMBER 9066150
Attorney for Jean C. Huffman and Dan C. Huffman
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Module 10 -— Bridges Seglion I — Owerview
Section 1
Overview

The TxDOT District Office project develvpment staff is the primary contact point for the
Local Government (LG) on bridge projects. 1 the LG s required to submit plans,
specifications and estimates (PS&E) for TxDOT review and approval, the LG will wansmit
the PS&E to the TxDOT District Office staff and the District will send the PSLE to the
Design Division in Austin for final review. In Austin, the Bridge Division coordinates
imemally with the Design Division for PS&E review and approval, For this reason, the LG
will not usually work directly with the Bridge Division, unless specific technical issues need
1o be resolvad.

The Bridge Division develops policy, standacds, manuals, and guidelines for the design,
construction, maintenance, and inspection of the state bnidge system. The Division oversees

ﬂﬂ(] manages H\e [@Jera] anlge mspechx:n program Por approx‘mmfely M,GM on-systeim ancl
off-system bridges in Texas, and the federal Highway Bridge Program (HBP) for on-gystem
and of-system bridges in Texas, Diviston personnel provide TxDOT distnets with in-house
expertise in all aspects of bridge project development, programming, destgn (structural and
geotechnical), PS&E review, construction, maintenance, and inspection. The Bridge Project
Rexvelopment Manval provides information pertaning to policies and guidelines for
development of bridge projects.

The Bridge Division admiuisters the HBP, which is funded through categories 6-ON and ¢-
OFFE. For projects funded undar the BP, the LG must work through the TxDOT District
Office to obtain approval from the Bridge Division for the scope of the project prior 1o
further development of the layour. Once approved and the layout is developed. the LG must
submit the project through the district office to the Bridge Division for preliminary layout
review. The Bridge Division will verify that the guidelines have been met and determine if
the entire project, or a portion of the project, is eligible for HBP funds, At this point
discrepancies between the scope of the project and the guidelines for HBP funding will be
identified and corrected, or obligation for additional funds will be required of the LG and the
agreement amended to indicate the revised estimate. The development of the project may
then proceed for submission and final PS&E review,

TxDOT inspects all publicly owned vehiculac bridges a minimum of once every two years
or a§ vequired by federal law. Additional inspections are required for fracture-critical
structures and bridges with substructure elements that are under water, If the structure s
owned by a LG, it is the responsibility of the LG to provide traffic control during bridge
inspection operafions, TxDQT will provide all equipment and engineering expertise
necessary for performing bridge inspections,

The following sections contain information on how TxDOT expects bricdge issues will be
addressed by the LG and how TxDOT will monitor the LGs performance.

Local Government Project Procedures 10-2 DT 02/2009



Received Mar 10 2014 04:27pm
03/11/14 05:15AH JAY J HARRTS, LLC 2256645707 p L1
| .

Modle 10 ~ Bridgos gegtion 2 - Bridge Design

Section 2
Bty Design

General Bridge design is defined as the steps used to develop a project in compliance with
hath aﬂm-nph';.« rlneigv- rvifama and comeimn-tian muabiig etandacds  Fiage Fyduinl
J .

Cormey
M v
¥ ]
1 I

regulations, regardless of the funding source state or foderal, require that T*DOT manuals,
procedures, standards, and guidelines e followed for all bridges designed and subsequently
built on the state hxghway system and National Highway Hystem {Nu% PUWA has
osepind T UT 0 Rowdfhroy (oorgrs Minmad and TDOT 3 DACD Dridge Duaipn Mg s

commubving with federal resulations

Bridges off thle state highway system built with no state or federal funds mav be designed in
accordance with standards adopted by the local public agency,

¥ederal Regulation
0. #0 OITVoDI, 1 Irooeriboo olondargy, polivivs, ted Jilvaivig o by usid Ui all

ﬁrﬂiﬁCL‘g an the Nattanal H;?]\Wﬂlv QFQIF‘.IH Qantion ‘:!h;\ |1 <he tl'n'-.t'iﬂl‘ rorfmrennsy far

bridges and structures,

fitate Nogulation
a. Texas Administrative Code, Title 43 — Projects must be designed in accordance
with TVOT ol Repiviliresy sinsilnediy pod guidvling:

Required Practices
a. FEral projects with state or federal funds and all projects on the state highway
systern (or National Highway Systera) regardless of funding source, the LG iiust;
1. Follow the provisions of TxDOT's LRIFD Bridge Design Monal and
Bridye Derailing Manual,

i1 If the project is on the National Highway System but off the state highway
system, altemate criteria may be proposed for FHWA approval. The criteria
must meet minimum AASHTO standards.

. Incorporate TxDOT Bridge Standard Drawings to the maximum extent
practical.

v, Use TXDOT standard specificattons and material requirements, including
required special provisions, The LG may request TxDOT approval of
alternate specifications.

b. For concession projects, the LG must follow the design standards and other
provvigiono of the Project Bevolopment fhgroomont with Ti0GT,
e For nenieete off tha etafe hiqhwﬁ,y wwetpm with nn ctate or fadaral fimde the ¥ (3¢

encouwraged 10 use the same practices as on TKDOT projects, but may follow LG
procedures

1. m‘a] [ ,;!() velnnier! } ‘ far) Jle‘ f ,pr iel {If.'c} ey ’ A- ,! ﬂ\‘ba’ tb}f}.é A &A
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Modile 10 — Bridges Section 2 -— Bridee Desivn
hand

E E. ‘ ) .
esponsibilities
a. For projects with stale or federal funds and all projects on the state highway system
(or National Highway Systom) regardless of Funding source;
i. Develop bridge designs in accordance with applicable TxDOT manuals and
approved bridge layout.
1. Propose alternate criteria meeting AASHTO if desired for projects on the
National Highway System and off the state hiphwa system,
{1 SUBmit A8l Bidge plans to [xDU' wath the ﬁg& ‘
iv. Design standards and other potential requirements for concession projects
114y UE ISIE (N L Prajast Lgvélopment Agteemont wath 'l‘xDMD.
b, For projects with no state or federal funds off the state highway sysrem, follow
ML LG praviivgy.

T«DOT District Responsibilities
8 kor all projects with state o federal fands and all projects on the state highway
oyatom G000y Ul Ui suuive, (e DISien st 18vIsw TE HRAL PREE for
compliance with the approved bridpe Jayous, LRFD Bridge Design Manual,
gtandard drawing ond apuilicutjutiy.
1. The final PS&E will be sent to the Design Division for approval.
it 9K projwato with o Tooo througls [inaocing nouguient, e DIV g
approval authorify but may request assistance frorn BRG as needed,
itl. For concession projects, monitor project development as specified in the
Tiujeu Develupuist Aeemmene wits 10U

b. There is no monitoring for projects off the state lughway system and no state or

foderal fuids.

Local Government Project Procedures 10-4 DOT 02/2009
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Module 10 - Bridpos Section 3 — Bridge Leyouls
Section 3
Bridge Layouts

General Bridge layouts depict proposed features of a siructure and are used to oblain early
approval before beginning detailed bridge design. A checklist of information to ba shown
on hrdge layouts and samples of bridge layouts are contained in IxDOT s Bridge Delailing

Manual,

Federal Regulation
a. There are no federal statutes that require development or submission of bridge

layouts,

State Regulation
a, Texas Admuinistrative Code, Titlo 43 « For RMA, toll and pass-through financed

projects, preliminary design information must be sent to TxDOT for review and
approval when the design is approximately 30% complete.

Required Practices

a. For all projects with state or federal funds and all projects an the state system
regardiess of funding source, the LG must develop and submit prelininary bridge
lavouts to TXDOT for appraval before detailed design '}approximately 30% design
completion). Bridge layouts must compiy with TxD O Bnicjge Demmng
Manyal and LRED Bridge Design Manual,

b. For projects off the state highway system but connecting to, or crossing the state
highway system, a RMA must develop and submit preliminary bridge layouts to
TxDOT for approval before detailed design (approximately 30% design
completion). Bridge layouts must comply with TxDOT's Bridge Detailing
Manual.

¢. For projects off the state highway system and not crossing the state highway gystem
and not using state or federal funds, the LG may follow their own process.

LG Regponsibilities
a. For projects with state or federal funds, alf projects on the siate highway system
regardless of funding source, and all projects off the state highway system but
connecting to or crossing a state highway, the LG must:
i. Submit bridge layouts to TXDOT for approval, Subsequent changes to the
hridge layout must also be submitted for TxDOT approval,
iil. Submt final bridge plans to TxDOT with the PS&E.
iii. For concession projects, tha LG must meet other conditions as specified in
the Project Development Agreement with TxDOT.
b, For projects with no state or federal funds off the state highway gystem, follow
normal LG practices.

Local Government Project Procedures 10-5 TuDDQT 02/2009
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Modhle 10 - Bridaes : Section 3 — Bridee Layouts

TxDOT Districe Responsibilities

a. For projeots raquinng the LG to submit bridge layouts, review the layout for
comphiance with TxDOT policy. Transmit acceptable bridge layout to BRG for
approval, For projects with a Pass-through Financing arcangeent, the Distnct
approves the bridge layouts, but may contact BRG for assistance as needed.

i. For concession projects, monitor project development as specified in the
Project Development Agreement with TxDOT,
b. There is no monitoring for projects that do not require bridge layouts.

Local Government Project Procedures 10-6 XDOT 0272009
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Module 10— Bridges Section 4 - Geofechnicul
Section 4
Geotechnical

Genergt Sevtechnical siudies are performed primarily for stractures (i.e., bridges, retuning
walls, stc.) aiid pavement design, and for excovation / embankment stability evaluation,
TxDOT practices are contained in TXDOT's (igoechnical Manual

Federal Regulation
a. There are no federal statutes for geotechnical matters.

State Regulation

b. Texas Admimsirative Code, Title 43 - For RMA, tol] and pass-through financed
projects, preliminary design information must be sent to TkDOT for review and
approval when the design is approximately 30% completo.

Requived Practices
a. For Design-bid-build projecis with swate or federal funds and all design-bad-build
I"“!i‘“"“’"" an the state highwav svstem regardless of funding source, t}ne LG
i, Must conduct geolechnical investigations in conformance with TxDUTs

Oeotechnical Manual

i, Must furnish sound wall ond retaining wall layouts 10 TxDOT as part of
the 30% preliminary design submission.

ili, Must follow the design recommendations in TXDOT’s Geotechnical
Mt‘.‘ﬂ”ﬂi. .

iv. Must adopt TXDOT $tandard Specification items related to retaining
walls, including submmission of working drawings,

b. For design-build projects with state or federal funds and all design-build projects
on the state hebRoY SYUTAIL TBQYIUIESS U QUL SUUILL, v UG aiugl fullow the
recommendations in TxDOT's Geotechnical Manual except as madified by
agreement with TxPOT.

¢. For concession projects, the LG must follow the requirements of the technical
specifications of the Project Development Agteement with TxDOT.

d. For projects off the state highway system with no state or federal funds, the LG
may follow their own practices for design of retaining walls.

LG Responsibilities
a. For projects with state or federal funds and all projects on the state highway system
regardless of funding source, the LG must perform geotechnical studics in
compliance with TsDOT's Geotechnical Mamial:- For concession projects, the
LG must comply with the technical specifications of the Project Agreement with
TxDOT,

Local Government Praject Procedures 10-7 TxDOT 02/2000
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Module 10— Bridees Section 4 — Geotechnicol

b. For projects with no state or federal funds off the state highway system, follow
normal LG practices,

TxDOT District Responsibilitics

a. For projects with state or federal funds and all projects on the state highway systerm
regardless of funding source, the District must review the L.G's 30% submission
for cormpliance with TxDOT policy, Districts may request assistance from BRG
as needed. For all projects, approval authority is at the District level.

i1. For concession projects, monttor project development as specified in the |
Project Development Agreement with TxXDOT.

b. There 13 no monitoring for projects off the gtate highway aystem with no state or

federal funds.

Local Government Project Procedures 108 wDOT 0272009
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Modufe 1) - Bridges Section § —— Scour
Section §
Scour

(rengral Scour is the result of tho erosive action of flowing water excavating and carrying
away matérial from the bed and banks of streams. Potential scour can be 4 significant factor
in the analysis of a stream crossing system. The design of a Crossing system involves an
accoptable balance betwesn a waterway opening that will not create undue damage by
backwater or suffer undue damage from scour and a crossing profile sufficiently high w
provide the required traffic service, TxDOT practices are contained in TxDOT’s
Georechnical Manual,

Federal Regnlation
a. 23 CFR 650, Subpart C — Sets national standards for the proper safety inspection
and evaluation of all highway bridges. Some bridges are identified as scour-
crincal.

State Regulation
a. Texas Administrative Code, Title 43 - Projects must bo designed in accordance
with TXDOT manuals, procedures, standards, and guidelines. For RMA, toll and
pass-through financed projects, preliminary design information must be sent to
TxDOT for review and approval when the design is approximately 30% complete,

Required Practices

a. For projects with state or federal funds and all projeets on the state highway system
regardless of funding source, the LG must perform a scour analysis for all new,
roplacement, or widened bridges, For design-bid-build projects, the scour
analysis and report must comply with TxDOT"s Geotechnical and Hy draulic
Design Manuals and must be sent to TxDOT as part of the preliminary bridge
layout.

b. For concession projects, the LG may use TxXDOT’s Geotechnical and Bridge
Project Development Manuals as a reference, but does not have to comply with
the manuals. However, geotechnical reports should document the assumptions,
conditions, and results of the geotechnicl investigation ond analysis,

¢. For projects off the siate highway system with no state or federal funds, the LG ig
encouraged to roview the latest bridge inspection report and correct any scour-
related 1ssues,

LG Responsibilitics
a. For design-bid-build and design-build projects with state or federal funds and all
projects on the state highway system regardless of funding source, the LG must
perform a scour analysis in compliange with TxDOT's Georechnical Mamial and
gubmit (o TxDOT for approval.

Local Government Project Procedures 109 TxDOT 02,2009



Received Mar 10 2014 04:2%m
03/11/14 05:15AH JAY J P*RRIS, LLC 2256645707 p.l1lB
[ ;

Module 10 — Bridges ' Section 5 — Scour

b, For concession projects, the LG must prepare geotechnical reports ko support
design decisions and submit to TxDOT for review and comment.

¢. For projects with o state or federal funds off the state highway system, the LG is
encouraged to receive bridge inspection data from TxDOT and consider scour-
related issues.

TxDOT District Responsibilitiey

a. For all projects, furnish the latest bridge inspection data to the LG.

b. For all projects requiring submission of a preliminary bridge layout, the District
should review the analysis and report for conformance with the applicable
standard and submit to the Bridge Divigion for approval, For projects with a pass-
through financing arrangement, the District approves the layout and report, but
may contact BRG lor assistance ag nesded

¢. There is no monitoring for projects that do not require submiasion of & preliminary
hridge layout.

Locaf Government Project Procedures 1010 TxDOT 022009
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on why the statistics may not match, giick

here.
USGS 08195000 Frio Rv at Concan,” =
TX =

[Time-serigs: Annual statistics A 2

Uvalde County, Texas
Hydrologic Unit Code 12110106
Latitude 29°929'18", Longitude
99°42'16" NAD27

Drainage area 389 square miles
Contributing drainage area 389

I

A -

|

\ pored et 43 1n A1
1

S(}Iuare miles o
Gage datum 1,203.71 feet above||~==="
NGVD29 Forma

“60060, Dis_;:harge, cubic

Water Year

http://waterdata.usgs. cov/nwis/annual/?referred...  2/20/2014
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Water vear | 00060, Dixcharge, cubc
1936 2046
1937 - 129.2 |
1938 ) 77.0 |
| 1939 66.5
1940 _ 64.0
1941 - T 129.0
1942 i 106.2 |
1943 B 64,2
1944 69.0 |
B 1945 74.4
1946 40.8 |
1947 o 108.1 |
1948 321
1949 B "” 102.6
1950 46.0
1951 34.3
1952 19.2
1953 12,1
1954 35.5
1955 186
1956 i  8.80
1957 ] 428
| 1958 215.0
1959 194.5
|
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USGS Surty” ~ Water data for USA: USGS § .. Page 4 of6

Water Year 000:0, Discharge, cubic
eet per second
1960 » B 119.1
[ 1961 u o 161.8
1962 | 59,4
1963 _ 373
i"6”64 - 44.9
1965 81.1
1966 130.9 |
1967 738 |
1968 J _ 193.3
1969 542 |
1970 | 178.8
1971 T - 163.7
1972 o 195.1
1973 ) 1918
“““““ 1974 170.6
1975 ) 119.4
1976 1723 |
1977 1738
1978 [ 1127 |
1979 [ o 133.5 |
. 1980 | - 87.9
1981 - T 316:3
1982 - 1573
1983 T e1a
1984 -  48.8
l1ttn;//\€vaqt&mdata.n.w.q. ;rrzgf?;;z; qu»‘?nnnallg?qupf!‘.;;;;:{ . ;)E NN A
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htto://waterdata.uses.cov/nwis/annual/2referred. .
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Woter Year | 90080, Discharge, cubic

1085 o 193.4
1986 - 102.4
1987 A3

1988 ___ 140.7
1989 | 555
[ 1990 | 129,5

1991 o 126.1

1992 o A3
1993 88.6
1994 106.9

1995 108.4

1996 | 66.3

1997

1998 mm

1999 S

2000 B

2001 ||

2002 255.7
2003 121.1
- 2004 240.6
2005 - 135.0
2006 | 55.5 |
2007 ,,.___“mm 256.7 |
2008 o 72.8

2009 28.9

|
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USGS Surface Water data for USA: USGS Sur... Page 6 of' 6

Water Year feet per second

2010 61.3

e e
A R e e

2011 | 17.6

2012 . _53.3
2013 ( 27.4

bty

** No Incomplete data have been used for
statistical calculation

Qugstions.aboul sites/data?
Feadback on this web site
Altomated retrievals

Help

e e e ana e T

Explanation of terms
=ubscribe for system changes
News

ey

Accessibility  Plug-Ins -
Policies and Notices

U5, Repartment of the Interior | “UAgor | &=y
U.S, Geological Survey v,
Title: Surface Water data for USA: USGS  “AMREX
Surface-Water Annual Statistics

URL: http://waterdata.usgs.gov/nwis/annual?

FOIA

Privacy

Page Contact Information: Texas Water Data

Page Last Modifled: 2014-02-20 21:36:44 EST
1.14 0.87 vaww(1

http://waterdata usgs. gov/nwis/annual/2referred...  2/20/2014
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JAY J. HARRIS, L.L.C.

ATTORNEY at LAW
30615 CYPRESS PARK DR,
DENHAM SPRINGS, LOUISIANA 70726
Telephone: (225} 620-7540
Facsimile: (Z25) 664-5707

*admitted in Loutsiana and Texas E-mail:

Jay)HarrsEsq@aolcom
December 16, 2013

VIA FACSIMILE: (830) 278-2025

Mr. Con Mims
Executive Director
Nueces River Authority
P.O. Box 349

I

L
" RE: Offer to Purchase 20° Wide Permanent Utility Easement (0.14) Acres
and a 50’ Wide Temporary Easement (0.39 acres)

-

Dear Mr, Mims:

Plcase be advised of my representation of Jean C. Huffman in connection with
the above referenced matter. Please direct all future correspondence related
to Ms. Huffman’s interests in this project directly to my attention.

1 am in receipt of your correspondence dated November 18, 2013.
Pursuant to Section 21,0112 of the Texas Property Code, please provide me

with evidence that the Nueces River Authority (NRA) mailed a copy of the
Landowner Bill of Rights Statement to the purported owners of this property

- . prior to November 18, 2013, together with evidence that the Landowner Bill

of Rights Statement has been posted on the NRA's Internet website.

gp*d L04LSP 99522 ITT “SIMHYH 0 AYD HYeT:
Z1:90 FT/TT/ED
wdgl:59 ¥10Z 0L e pan|so8y



In accordance with Section 21.024 of the Texas Property Code requiring
prodaction of all information requested by a landowner from a utility that
could be related to the Utility’s acquisition of real property for utility
purposes, please provide me with a copy of the following information:

1. A copy of any Right of Way Agreement, Servitude or Texas statute
upon which the NRA claims establishes any right of way for a sewage
line on John Davis Road from RR 1120 te US kighway 83.

2. A copy of any public records such as an ordinance or proposal
submitted to the Texas Water Development Board setting forth any
requirements for residential and commercial property to connect to the
proposed wastewater collection and treatment system together with all
proposed tap in fees, monthly sewer fees or Tariff.

3. Any and all available information concerning whether or not the
existing residences on John Davis Road together with any and all future
residentinl and commercial lots resulting from the subdivision or re-
subdivision of the real property on the north side of John Dayis Road
contiguous to Patterson Creek, or on the south side of John Davis Road
contiguous with the ¥rio River, will be served by the wastewater
collection and treatment system.

4. If the proposed wastewater (reatment system is intended to provide
sewer service to residential and commercial developments on John
Davis Road, please provide a copy of Naismith Engineering, Inc.’s
design reflecting the details for gravity drainage sewer lines tapping into
and connecting to the proposed force main sewer line without resulting
in forcing sewage back through the gravity drainage lines resulting in
damage to any and all such residential or comonercial parcels or lots as
2 result of raw sewage heini forced into the buildings and

»

improvements on the propérties located on Jobn Davis Road.

In the event that there is no right of way for a sewage line on John Davis
Road, then there will be no public need for the proposed easements described
in your letter dated November 18, 2013, since any equipment located at this
location would have no access to transport the raw sewage across John Davis
Road to the location of the wastewater treatment plant. I am certainly not
aware of the existence of any such right of way for a sewer line on John Davis
Road.

Lo-d LOLSP9952¢2 21T “SIWEYH © AYD HYZT:90 FI/TT/E0
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Additionally, if the sewage system will not serve all future lots or parcels of
real estate resulting from the subdivision or re-subdivision of the property on
each side of John Davis Road contiguous with Patterson Creck and the Frio
River, it would seem (o defeat the purpose of the proposcd wastewater
treatment system, which again would render your acquisition of the easements
deseribed in your November 18, 2013 correspondence not to sexve a public

purpose.

Please provide the information deseribed above in mumbered paragraphs 1
through 4 within the time limits described in Section 21.024 of the Texas
Property Code.

With kindest regards I am,

. Iay J. Harris
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Page 1 of 1

My, HTis:
| ) pulting woysier it infamation you huve requustod tnd sl gevback with i u s H W pvnliable.

Con Mims

Wuecey RIver Autorhy

From: Iny Hurele Tl iy hucdpepi@aol com
Sent; Mandny, December [6, 2013 2:24 PM

Tor gUimETANGISA QR

Subject; Mr, ul Mes, FW, Hullmus

Ploase see altached carrespondence,

Pioasa note that It appears the facsimile machines al both your Livalde and Corpus Christt officas are not in Oparation,

Jay J. Hafris, LLG

Allorney at Law

30615 Cyprese Park Dr.

Banham SpHngs, Louistans 70726
Telaphone: 225.620.7540
Facsimlle; 225.664.5707

NoTICE:

This €-mail finchtiing GIACHMENIS) 1B COvEBA [y tha Elstyonic Gutiiiufitativns Pilyagy At 18 LGB § 2810:20621, ik eantiocntinl und Mty sonlain aitomoy-clignt maleralk andiar
itornay work produdd, legally privieged s1a rolailad fom digolgsiyre, Thiv Hilnslikeion canluiny sandiderlnl infermation imandad anly (o Wy addrossnalal. If you are nol tha
tetod foviploril, aiy ue, dievominstion, dretraution o capy Of ke dncumen «1 18 coNtentk iy akicily profibltad by fedaral Isw. Plaoga coatast out olfles regardiag your
BTN raGoigh of [N faasimila, snd wi wiil mimbuese you 16f any cesla 1 reluring fia he alice addrass abova.

The IS now requiras #il atormeys 1o advisa you has gy advice contained in (18 cemnunicalion reyarding [edetn] torus in noLwilten of blonded W b wdad, and | canned ba Lead,
by nny pr2on a the baci) for ovbIging foudral UK penuiian under the jobgial Reyonue Gode, aor Gan ouch Sdvico e wend of rmaread (o for W urpoge of pmmaling. matkeling or
recommandiog any vilily, SNVAsNent, plur) or yivdrgernent

nup://mail.aol.conr38236-1) 1/aol-6/en-uy/Suite.asps 12/16/2013
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BarxnurstHinososa pac.

Decamber 20, 2013

Mr. Jay J, Harrls, L.L.C.
30815 Cypress Park Dr.
Danham Springs, Loulslana 70726

RE:  Acquisition of 20' Utility Easement-and 50" Construction Easement from
the Huffmans

Dear Mr. Harris: .

This law firm represents the Nueces River Authority ("NRA”) in thls matter. As you
know, only eligible licensed attorneys may practice law in Texas. While | appreciate the points
in your letter dated December 16, 2013, and wholeheartedly disagree with your interpratation of
Texas condemnation law, 1 must respectfully decline to engage you on the merits of same until
such time that you or someone from your firm is licensed and eligible to practice law in the State
of Texas.

if you would like some references for the names of Texas condemnation lawyers, please
contact me and | will be happy to provide same to you or the Huffmans.

Very Lruly yours,

(Rl it

PAUL D. BARRAURSTY

ce: Con Mims
Executive Director, Nueces River Authority

I 0 Broadway, Suita 350

San Antonlo, Texas 78205
Phone (210) 226-7800

Fax (210) 2267802
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ey +730615, Cyprés: Park Dr. 017
'Dk;nham Springs, Louistana ?0?16
o I‘el&phone ‘(215) 020,75‘}0
: 228) €63-5107

1dence dated.EDewmbor 20 2013‘ j ‘:.';‘:‘ o

- ¥You are correet that my l‘exas Bnr Llcmse i currently “mwn but non~pmcucmt,, tn X ‘
o from e Texas. 'CLE reguirements. have.spoken to.the. Texas Bar: Agsociation concermin
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| authgrizing me 1o et on her behalf i ine cormccnon wuh thia matter 50 that you o prowda-'mt* T
o ".'wuh the ruquestud, dOhuI’nGn[dlIOIL - B OA : e e
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Jurthermore, this: cmrcqpuudcncc w11} uim:t at 'your posmon statmg that | have no, authomy o
be}recugnmd as . atorney. in the Slatg oF Téx --wlll eliminate and relieve me from., thu ugpal
ingn. any. direet contact with any opposmg

"' angd éstomary | k'esmctmm on lawyers  frox ;

party without:giving: you pnor ROHGE ixy rder OW-you to prohlbﬂ such CONTACT OF EXEICISE:
yaurrght 1 be: present, any: legal or: profcss;o bllgatxon or Gourtesy.to provide you: with.i,
wpy ‘of any:documient, pleadmg or:complaint file with any and every governmental. authority; o
well:os acts:of conveyancu, transfers, the. identification of the owners of all parties’ ho]dmg an- el el
“mﬂfﬁhlip'.in@ré ; glhe ruﬂ pmpn"' y al 'lswu aé'wcll as cmy other matter 5 ST

I;.ﬂppmbmt» yuur offier-to prowde 6 thhlmferencus 16 Texas' C(mdcmndtlon lawyers m covrse; e

ai,xstbmar:ly usg thc decades oldMagtinddle, com!Lawyms Gom service-for: this purpoqe smce n 3,: e

contang the pames smd ariiag of pragtice, of:99:9% of all attorneys in:the Unifed States Onar s it -
lated notc, y&u may ‘wish.to, gontagt Mnrimdule come awyerq c()m smce I (muld ﬁnd-fn@ recorcl;l.‘-‘ SR

' < P'.C‘ in thélr data bage,. RS S

£ it thiis sieh of lnw as, the result uf u:p Ssenting; onq7 SR

To rtunately, I h'wc aomu tamllmmy m
*mna State.

f the:two slecirio: utxl_utmb n the. i ish A6 surroundmg and, muludmg, the. Lowi
.Gapnol -asd wated natural gns, -and: sewage. utlhues Iogcther with rcpresennng mlmlclpa,hues
and. parishesn; negonatmg franchises, for. u,h,plmne. gable. televaslon and-internet services for:
:twemy -five years; ThU tamllmnty I geunud wming, the mlm.UdlS and lem.,hmg SEMINAIS: S
mcm Domqm Law. fur th Nutmnal Busmes'i Instxtutu alqo helped me gam qome'famlha

;'My expcnano aver waty years representmb quta Management Inc wh1ch bxllcd fox 11:5
" services. thrugh:these utilities, whenever. posst ihle; hag dlso given toe some ‘familiasity some.
.,_,_'.owledgr ot thls ama 01 Iaw Collectmg tht: fees for. gurbnga collection sexvices in rura) amas 11

; . l_' - }u gxperienee yf it H suuwsbful i wnstruotmg
i NS LI [
i

g gewer: system If you ca.nnm termmat wcessary qemce euc,h as water aerv{qe k| ne j,; dor o L
: the mandatory sewer, servios Is; not pmd'by 9. customer 'with a septic; tagk, itis ¢xtremely dtfﬁcult -
u:cmllmct far that; mandatory SEWET Service, whbre a subst:mtml number of lhc Lu‘;tomers have
-.;watf'r wells thal pmvndc thcu nwd fo; wawr BT : -

In: any eve:nt I apprecmte your thel‘ ot wmtanqe

Wuh kmdes regards Iam

Cc Jmumc B 'Iodd

Jeem ¢ Hisffondn, R
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JAY J. HARRIS, L.1.C.

ATTORNEY at LAW
3061S Cypress Park Dr.
Denham Springs, Loulsiana 70726
Telephone: (225) 620-7540
Facsimile: (225) 664-5707

*Admitted In Louisiana and Texas E-mail:
JayJHarrisEsq@aol.com

February 17, 2014
VIA FACSIMILE: {210) 226-7802

Pau! D. Barkburst
BarkhurstHinojosa P.C.

RE: Nueces River Authority
Dear Mr. Barkhurst:

You may now feel free to check with the Texas 8ar Association to conflrm that | have now
notified the Continuing Legal Education Section to remove my exemption and place me In
active status for your edification.

I have attached a copy of my previous correspondence to the Nueces River Authority (NRA)

dated December 16", 2013 for your response.

| reviewed the NRA's website to determine if Mr. Mims has posted the Landowner’s Bill of
Rights Statement as required by $ection 21.0112 of the Texas Property Code for any public
body seeking to obtain rights of way from the public. 1 am rather surprised that Mr, Mims has
continued to intentionally violate Texas State Law far over sixty (60) day at this time. As the
statutes provide, | will proceed to contact the Texas Attorney General’s Offlce to ascertain
whether they intend to pursue compllance with this statute, which was intended to protect
private property rights.
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Inltially, | planned on opposing this project solely on environment grounds, because the force
main sewet line proposed to be bullt across the Patterson Creek Bridge is not bullt to
withstand the periodic flash floods that have destroyed the bridge on numerous accasions on
a regular basis. This will result in the rupture of the pressurized force main sewer into
Fatterson Creek approximately 200 yards north of the point where Patrerson Creek flows into
the Frio River as a tributary, Several thousand gallons of raw sewage each day will then flow
down the Frio River from John Davls Road through the tourlst areas and Gacner State Park.

However, it has now become apparent that the Nueces River Authority (NRA) intends to
attempt to install the sewer line on John Davis Road without the funding to pay just
compensation to purchase or expropriate the additional real property adjolning the Frio River
required for the sewage line right of way, which | estimate could be valued at up to Flve
Hundred Thousand ($500,000.00) Dollars.

The NRA recently sent a proposal to purchase a smail site for a lift station at the corner of RR
1120 and John Davis Road for approximately Thirty Thousand {$20,000.00] Dollars without
any offer to purchase a right of way for the entire length of John Davis Road.

Of eourse, | requested a copy of any Right of Way Agreement, Servitude or Texas Statute
upan which the NRA claims establishes any right of way for a force main sewer line In my
December 16™, 2013 correspondence, sa | assume you have had an adequate opportunity to
locate any such agreement, and { look forward te receiving a copy.

Naturally It s in the best interest of the NRA to delay and attempt to keep these issues from
belng raised prior to the expiration of the deadline for any concerned member of the pubiic
or the owners of any businesses that would be affected by the loss of tourism to write to the
Chief Clerk, MC 105, Texas Commission on Environmental Quality, PO BOX 13087, Austin, TX
78711 to ask for the Commission te hold a Public Hearing to allow them to ask the
Commission’s staff to investigate any potentlal problems with the project or damages to their

business.

Howaever, If you are unable ta provide me with any such documentation for a right of way on
John Davis Road after sixty days to review this matter, It is obviously safe to say that you
have none,

1look forward to recelving your respanse within the time delays set for by law.

AN T

Jay ¥ Harvls
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! PUBLIC Nf*VICE
_ . Nuycees River Av...ority
E ' Puiblic Hearipg, Reparding
Eyvirenmendal quonnataon Document
For the Nueceq River Authnmy Leoakey ggnomxl Wagtewater hnprovements Project

The Nueces River Amh(mty. (Au!honiy) wﬂl hold & pablic hmnr{ng at 71:00 pam.
March 10, 2014, at the Real County Courthouse in rogards to'the Envirqnmenial Informa:
tion Document prepared for the Nueces River Authority's Leakey. Regional Wastewiti
Impmvcmmts Praject. Qe of the purposes of Lhis lmmmg is to dispuss the potenual 1)
. ronmental impacts of the project and altemnative (o it. The Nueces River Aqdmnfy Laaku_
Regianal Wastewater Improvements Project is intended for oity regidents and ra Stdent
of some nearby eubdivisions and locarions outside the clty lirvits. Fropesed whitd
improvements would install a fi irst-time wastewater collection system md 8 e
water ireatinent plant, This weatnient plant would be located nppxox\lmqtely 1§l
south ol the city limits, west of 1.5, Highway 83, Improvements would teplwce exiith
septic tank systems that cwrently serve area residents. The ostimated totgl: pmjmt coit
$18,548,303. Monhly bill to residentisl customer would be and ewﬂmated 5830 00 (t.htr,t:,r
dollare) to $35.73 (thirty-five dollary and seventy-three cents),
Copies of the Environmental Information Document are available for mwew dun
nornal business hovre at 111@ following locations: .

1} City of Leakoy - City Hall, Available Tueaday, Wednesday, I"hursdny from 9
A:00 pm at 148 Weqt 4th Screst, Leakey, T'X 78873

1) The Rea) County Judpe's Oflice - Real.Cowity Courthouse Available five day‘a‘
fror 900 am to 4:00 pm at 10§ Market Street, Leakey, T 78873

The Authority encournges citizens to participate to make their views known at thi
hearing, Citizens unable to aftend this meeting may submit their views in wrtid@ te

Con Mims, Executive Director, Nueces River Authority. P.O. Box 349, Uvalde, TX 'ISBh
0349 before March 10, 2014. Porsons withi disabilities that wish to anend this mee gllﬂt
well ag individuals who require auxilisry aids or services for this meeting should
Ms. Frankje XKruckemeyer of the Nuoces River Authonty at (830) 278-6810 exte
at Iensttwo N d’iys before the meeting so that appropriato arrangem&ni.s can be )
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Texas Monthly Article, Review of Frie River Cabins
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THM4M3  Construction of Force Main Sewer Line in Floodways of the Rio Frio River and Patterson Creekin Real County, Texas without application for 404 Permit; PR...

From: Jay Harris <jayihariisesq@acl.com> %O

To: swdcdr <swdcdr@usace.army.mil>; boardmembers <boardmembers @wdb.texas.gove; wigap ((\
<wap@iceq.texas gov-
Subject: Construction of Force Main Sewer Line in Floodways of the Rio Frio River and Patterson Creek in Reat County,
Texas without application for 404 Permit; PROPOSED PERMIT NC. WQD0 15083001

Date: Sun, Jul 14,2013 1:02 pm

REV] ﬁﬁffﬁ‘: B

1’?
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UL L % 022 .
By_ G = £l

At the present time, the City of Leakey, Texas is planmng on pla%? aFo 0

-

Main Sewer line through the Floodway of the Rio Frio River and Falterson 3
Creek without consulting with the USACOE, and applying for a 40&bernit t&°
my knowledge.

The small bridge on John Davis Road in Real County crossing Patterson
Creek approximately 200 yards north of the point where Patterson Creek
joins the Rio Frio River as a tributary has been demolished by every flash
fiood in history that occurred in Patterson Creek. | am intimately familiar with
this problem as my family has owned this property for over fifty (50) years.

After the construction of the force main sewer line in the floodway of the
Rio Frio River, the next flash flood on Patterson Creek will result in the
rupturing of the force main sewer line, which wnll then d.is_c_b;a!:gﬁ_ﬁ_dﬂ.!l
- : f " f . o

Emﬁu_o_ﬁixg_[_approxlmately seven mlles upstream from the most popular
State Park in Texas, Garner State Park until the floods recede and efforts to
repair the force main sewage line can be completed. In the interim, the users
of the sewer system will also be without service, and possibly expenencing
back-ups of sewage in their homes in the absence of a valve on their sewer
line on their home.

This could also virtually destroy all tourism related to the Rio Frio River as
well as cause the closure of Garner State Park. However, my concerns are as
a family of landowners on the Rio Frio River. | assume the Texas Parks and
Wildlife Commission would be concerned with these issues concerning the
damage to Garner State Park.

The last flash flood destroyed the bridge, which remained closed for
approximately two years before it could be repaired.

This project is currently on the docket of the Texas Water Board for approval
of the Feasibility Study and Environmental Impact Study in Austin on August
15, 2013 as PROPOSED PERMIT NO. WQ0015083001 .
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71413 Consbruction of Force Main Sewer Line In Floodways of the Rio Frio River and Patterson Creskin Real County, Texss without application for 404 Permit; PR....
: {

This correspondence is a request for the USCOE anad the TCEQ to intervene
and ask for a meeting of all parties to discuss the creation of this catastrophic
situation.

The consulting engineers who designed this project
a‘lm4 Naismith Engineering, inc., 4501 Gollihar Road, Corpus Christi, Texas
78411.

| will be submitting a more detail and documented Public comment in the
near future.

However, this correspondence is intended to serve as a formal REQUEST
FOR PUBLIC MEETING TOGETHER WITH A REQUEST FOR CONTESTED CASE
HEARING.

Attorney at Law

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726
Telephone: 225.620.7540
Facsimile: 225.664.5707

CC: Regulatory Branch
(CESWF-PER-R)

Fort Worth District (Map)
U.S. Army Corps of Engineers
819 Taylor Street, Room 3A37
P.O. Box 17300

Fort Worth, Texas 76102-0300

OFFICE OF THE CHIEF CLERK
MC 105

TCEQ

PO BOX 13087

AUSTIN, TX 78711-3087

NOTICE:
This F-mail (including attachments) is covered by the Electronic Commmunications Privacy Act, 18U.8.C, § 2510-2521, 1s
confidential and may contain attomey-client matetials and/or attomey work product, legally priviieged and protected from



7M4M3  Consiruction of Force Main Sewer Ling in Finodways of the Rio Frio River and Patterson Creekin Real County, Texas without application for 404 Permit; PR...

disclosure. This transmission contains « ddential information intended only forthed.  essee(s). If you are not the intended
recipient, any use, dissemination, distribution or copying of this document or its contents is strictly prohibited by federal faw.
Please contact our office regarding your inadvertent receipt of this facsimile, and we will reimburse you for any costs in
refurning it to the office address above.

The IRS now requires all attorneys to advise you that any advice contained in this comnunication regarding federal taxes is not
written or intended to be used, and it cannot be used, by any person as the basis for avoiding federal taxpenalties under the
Intemal Revenue Code, nor can such advice be used or referred to for the purpose of promoting, marketing or recommending
any entity, investment, plan or atrangement,
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M43 Construction of Foree Main Sewer Line tn Floodways of the Rio Frio River and Pattersen Creekin Real Criinty, Texas without application for 404 Permit; PR....

" From: JayHarris <jayjharrisesq@aol.com> %O

To: swdcdr <swdcdr@us ace.army.mil>; boardmembers <boardmembers@twdb.texas.gov>; wqap &9
<wgap@tceq.texas.gove

Subject: Construction of Force Main Sewer Line in Fioodways of the Rio Frio River and Patterson Creek in Fggmial County,
Texas without application for 404 Permit; PROPOSED PERMIT NO. WQOD15083001 i S

Date: Sun, Juf 14, 2013 1:02 pm "2 g}g
To: United States Army Corps of Engineers and Tgxa% ® 5 g:g
Commission on Environmental Qualitf =VIEWED ., o = %Q

EU LRI S

By
At the present time, the City of Leakey, Texas is planning on placing a Force
Main Sewer line through the Floodway of the Rio Frio River and Patterson
Creek without consulting with the USACOE, and applying for a 404 permit to
my knowledge.

The small bridge on John Davis Road in Real County crossing Patterson
Creek approximately 200 yards north of the point where Patterson Creek
joins the Rio Frio River as a tributary has been demolished by every flash
flood in history that occurred in Patterson Creek. | am intimately familiar with
this problem as my family has owned this property for over fifty (50) years.

After the construction of the force main sewer line in the floodway of the

Rio Frio River, the next flash flood on Patterson Creek will result in the
rupturing of the force main sewer line, which will then discharge a daily
average flow of 359,500 gallons per day of raw sewage into the

Rio Frio River approximately seven miles upstream from the most popular
State Park in Texas, Garner State Park until the floods recede and efforts to
repair the force main sewage line can be completed. In the interim, the users
of the sewer system will also be without service, and possibly experiencing
back-ups of sewage in their homes in the absence of a valve on their sewer
line on their home.

This could also virtually destroy all tourism related to the Rio Frio River as
well as cause the closure of Garner State Park. However, my concerns are as
a family of landowners on the Rio Frio River. | assume the Texas Parks and
Wildlife Commission would be concerned with these issues concerning the
damage to Garner State Park.

The last flash flood destroyed the bridge, which remained closed for
approximately two years before it could be repaired.

This project is currently on the docket of the Texas Water Board for approval
of the Feasibility Study and Environmental Impact Study in Austin on August
15, 2013 as PROPOSED PERMIT NO. WQ0015083001 . ">
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711413 Construction of Force Main Sewer Line in Floodways of the Rio Frio River and Patterson Creekin Real Ceunty, Texas without application for 404 Permit; PR...
. { !

This correspondence is a request for the USCOE anad the TCEQ to intervene
anhd ask for a meeting of all parties to discuss the creation of this catastrophic
situation.

The consulting engineers who designed this project
are Naismith Engineering, Inc., 4501 Gollihar Road, Corpus Christi, Texas
78411,

I will be submitting a more detail and documented Public comment in the
near future,

However, this correspondence is intended to serve as a formal REQUEST

FOR PUBLIC MEETING TOGETHER WITH A REQUEST FOR CONTESTED CASE
HEARING.

egbeftiully,

Attorney at Law

30615 Cypress Park Dr.

Denham Springs, Louisiana 70726
Telephone: 225.620.7540
Facsimile: 225.664.5707

CC: Regulatory Branch
(CESWF-PER-R)

Fort Worth District (Map)
U.S. Army Corps of Engineers
819 Taylor Street, Room 3A37
P.O. Box 17300

Fort Worth, Texas 76102-0300

OFFICE OF THE CHIEF CLERK
MC 105

TCEQ

PO BOX 13087

AUSTIN, TX 78711-3087

NOTICE;
This E-mail (including attachments) is covered by the Electronic Commminications Privacy Act, 18 U.8.C, § 2510-2521, is
confidential and may contain attormcy-client materials and/or attomey work product, legally privileged and protected from
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