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Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Commissioners’ Work Session Date: March 25, 2011 

From: Diane Mazuca, Special Assistant 
Executive Director’s Office 

Subject: Update on TCEQ Sunset Review 

 
 
In the 81st Legislative Special Session, the review of the TCEQ by the Sunset Advisory 
Commission (SSAC) was moved forward two years.   Since July 2009, the TCEQ has 
been preparing for and participating in the review by the staff for the SSAC. 
 
The overall purpose of the Sunset Advisory Commission's review is to:   
• assess the need to retain the agency;  
• look for potential duplication of programs within the TCEQ and other state 

agencies; and  
• consider changes to improve agency operation. 

 
 In October 2009, the TCEQ submitted the required self-evaluation report to SSAC. 
Following this submission, the SSAC staff began its review.  As part of the review 
process, the SSAC: 
• sought public input through questionnaires and interviews with external 

interested parties;  
• analyzed and audited the agency’s operations; and  
• conducted 60+ meetings with TCEQ staff while making 130+ requests for 

information on various agency program activities. 
 
Upon completion of the review, SSAC staff developed its Staff Report which included 
recommendations to improve agency operations.  The Staff Report did include a 
recommendation to continue the TCEQ for 12 years to 2023.  Most of the 
recommendations require statutory changes, though several can be implemented 
through management action. 
 
The Sunset Advisory Commission conducted two hearings addressing the TCEQ. 
• On December 15, 2010 they received testimony from SSAC staff, the TCEQ, and 

the public about the agency and the SSAC Staff Report.  
• On January 12, 2011 they convened to adopt management and statutory   

recommendations regarding the TCEQ. 
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The statutory recommendations adopted January 12, 2011 provided the basis of the 
introduced version of the TCEQ Sunset legislation that will be considered by the 82nd 
Texas Legislature. 
 
TCEQ’s Sunset bills have been filed in both the House and Senate.  Senator Joan 
Huffman is the sponsor for SB 657 and Representative Wayne Smith is sponsoring HB 
2694.  Both bills are awaiting Committee referral.  
 
The Texas On-Site Wastewater Treatment Research Council was also reviewed by SSAC.  
The SSAC adopted recommendation was to transfer the Council’s duties to the TCEQ.  
The statutory language to implement the transfer is included in SB 657 and HB 2694. 
 
The attached documents provide: 
• an outline of the statutory recommendations adopted by the SSAC, with 

information on where each are addressed in SB 657 and HB 2694; and 
• the list of recommendations adopted by the SSAC that only require management 

action. 
 
 
 
 
 
Attachments 
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TCEQ SUNSET LEGISLATION 
SB 657 by Huffman and HB 2694 by Smith 

 
 
By Sunset Adopted Recommendation w/ Bill Section & Codification 
 
Continue the Texas Commission on Environmental Quality for 12 years. (1.1) 
• 1.02, amends 5.014, TWC 

 
Require appointed member of TCEQ (Commissioners) to resign their position if 
contributions are accepted for a campaign for an elected office.   (new issue) 
• 1.03, adds 5.061, TWC 

 

Apply the standard Sunset across-the-board requirement for the Commission to develop 
a policy regarding negotiated rulemaking and alternative dispute resolution.  (1.3) 
• 1.04, adds 5.1031 (a) thru (c), TWC 

 
Require TCEQ to focus its efforts on the most hazardous dams in the state.  (new issue) 
• 1.05, amends 12.052(a), TWC 

 
Transfer the authority for making groundwater protection recommendations regarding 
oil and gas activities from TCEQ to the Railroad Commission.  (1.2) 
• 2.01 – 2.06, amends 91.011, 91.0115, 91.020 Natural Resources Code; 27.033 and 

27.046 TWC; repeals 5.701 (r), TWC 
• 2.07, effective dates  

 
Charge the Executive Director with providing assistance and education to the public on 
environmental matters under the agency’s jurisdiction.  (2.1) 
• 3.01, adds 5.239, TWC 

 
Focus OPIC’s efforts on representing the public interest in matters before the 
Commission.  (2.2) 
• 3.02, amends 5.271, TWC 

 

Require OPIC to annually report to the Commission on the Office’s performance, budget 
needs, and legislative and regulatory recommendations. (2.4) 
• 3.03, adds 5.2725, TWC 

 

Require the Commission to generally define, by rule, factors OPIC will consider in 
representing the public interest and establish OPIC’s priorities in case involvement. 
(2.3)  
• 3.04, adds 5.276, TWC 
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Remove the uniform standard from statute and require the Commission to develop a 
compliance history method to be applied consistently.  (3.1) 
• 4.01, amends 5.753 (a), TWC 
• 4.11 (a), rule making requirements 

 
Expand the statutory components to allow TCEQ to consider other factors in evaluating 
compliance history.  (3.3) 
• 4.01, amends 5.753 (b) and adds (d-1), TWC 

 
Remove the requirement to assess the compliance history of entities for which TCEQ 
does not have adequate compliance information.  (3.2) 
• 4.02, amends 5.754 (d), TWC 

 

Require the Commission to structure its general enforcement policy in rule and publicly 
adopt its resulting enforcement policies. (4.1) 
• 4.03, adds 7.006, TWC 

 

Increase TCEQ’s administrative penalty caps.  (4.2) 
• 4.04, amends 7.052 (a) and (c), TWC 
• 4.06, amends 13.4151 (a), TWC 
• 4.11 (b), effective dates  

 
Authorize TCEQ to consider Supplemental Environmental Projects for local 
governments that would improve the environment.  (4.4) 
• 4.05, amends 7.067 (a) and adds (a-1), (a-2), (b-1) and (b-2) TWC 

 
Prohibit delivery of certain petroleum products to uncertified tanks & provide for 
administrative penalties.  (6.2) 
• 4.07, adds 26.3467 (d), TWC 
• 4.11 (c), effective dates 

 

Expand use of the remediation fee to allow TCEQ to remove non-compliant PSTs that 
pose a contamination risk.  (6.4) 
• 4.08, adds 26.351 (c-1) and (c-2), TWC 
• 4.09, amends 26.3573 (d) and adds (5), TWC 

 
Reauthorize the PST remediation fee, change the current fee levels to caps, and 
authorize the Commission to set fees in rule. (6.3) 
• 4.10, amends 26.3574 (b) & adds (b-1), TWC 
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Require water rights holders to maintain monthly water-use information and allow the 
Commission to access that information upon request.  (5.2) 
• 5.01, amends 11.031 by adding (d), (e) and (f), TWC 

 
Clarify the Executive Director’s authority to curtail water use in water 
shortages and times of drought. (5.1) 
• 5.02, adds 11.053 (a), (b) & (c), TWC 

 
Require TCEQ to evaluate the need for additional Watermaster programs.  (5.4) 
• 5.03, adds 11.326, (g) & (h), TWC 

 
Clarify the Compact Commission’s funding mechanism. (7.1) 
• 6.01, amends 401.246 (a) by adding (6), H&SC 
• 6.02, adds 401.251, H&SC 

 
Eliminate the existing water and wastewater utility application fees and adjust the 
Water Utility Regulatory Assessment Fee to pay for utility regulation at PUC.   (S1.5) 
• 6.03, amends 5.701 (n) & (p), TWC 
• 6.04, repeals Chapter 13, subchapter L 

 
 
Require the agency, when provided an electronic copy of a water rate case, to make it 
available to the public/rate payer.  (new issue) 
• 7.01, adds 13.1325, TWC 

 
 
Abolish the On-Site Wastewater Treatment Research Council (TOWTRC) and transfer 
authority to award grants for on-site sewage research to the Texas Commission on 
Environmental Quality.   (TOWTRC 1.1) 
• 8.01, amends 367 [Heading], H&SC 
• 8.02, amends 367.001, H&SC 
• 8.03, amends 367.007, H&SC 
• 8.04, amends 367.008, H&SC 
• 8.05, amends 367.009, H&SC 
• 8.06, amends 367,010 (d), H&SC 
• 8.07, repeals 367.002 thru 367.006 and 367.011. H&SC 
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RECOMMENDATIONS ADOPTED BY SUNSET COMMISSION  
Require Management Action Only 

 
 
   
2.5 - Direct TCEQ, in pursuing changes to its website, to provide easy access 
to information on agency policy and environmental regulatory efforts in plain 
language.   
 
3.4 - Direct TCEQ to revise its rules on compliance history.   
 
New issues:    
 
Add “public health” to the agency’s mission statement.   

 
Exempt low-hazard dams from adhering to hydrologic and hydraulic criteria.    
 
TOWTRC 
 
1.2 - Direct TCEQ to evaluate the benefits of on-site sewage research and 
clearly communicate them to the public.  
 
1.3 - Direct TCEQ to form a working group to consider stakeholder input 
when issuing grants.   
 


