
 

 

Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Commissioners’ Work Session Date: June 1, 2012 

From: Diane Mazuca, Special Assistant 
Executive Director’s Office 

Subject: Implementation of TCEQ Sunset Legislation, HB 2694  

 
 
Since passage last year of the TCEQ Sunset Legislation, HB 2694, TCEQ staff has been 
working diligently to implement the various provisions of the legislation.  Given the 
extensive range of subject areas addressed in the Sunset legislation, almost every aspect 
of the agency’s operations has been involved in implementation-related activities. 
 
To fully implement the sunset legislation, the adoption of 11 separate rule packages is 
required.  In addition to rulemaking, other activities, such as procedural and operational 
changes, are also being conducted to fulfill HB 2694 requirements. 
 
Throughout the implementation process staff has maintained information on the status 
of all these activities on the web page and have sent periodic updates to the Governor’s 
staff and appropriate legislative offices.  
 
The attached document includes the following:  

 activities associated with, and the current status of, the 11 rule packages; and 

 steps taken to implement non-rulemaking HB 2694 requirements. 
 
 
 
 
Attachment 
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HB 2694, TCEQ SUNSET LEGISLATION 
STATUS OF IMPLEMENTATION 

 
 
 

RULEMAKING  
 
 

 MACT Permit Procedures (4.27 & 4.30)       COMPLETED 
- Public hearing held on November 17, 2011  
- Public comment period closed on November 21, 2011 
- Adopted at February 2, 2012 Agenda 

 
 

 Changes to PST Program (4.16 - 4.19 & 4.31)    COMPLETED 
- Public hearing held on December 14, 2011  
- Public comment period closed on December 19, 2011 
- Adopted at March 28, 2012 Agenda 

 
 

 ED’s Authority to Suspend/Adjust Water Rights (5.03)  COMPLETED 
- Public hearing held on December 1, 2011  
- Public comment period closed on December 5, 2011 
- Adopted at the April 11, 2012 Agenda 

 
 

 Changes to Contested Case Hearings Process (Article 10)   COMPLETED 
- Public hearing held on December 12, 2011 
- Public comment period closed on December 19, 2011 
- Adopted at April 11, 2012 Agenda 

 
 

 Public Interest Factors for OPIC  (3.04)    COMPLETED 
- Public hearing held on January 24, 2012  
- Public comment period closed on January 30, 2012 
- Adopted at May 16, 2012 Agenda 

 
 

 Revision of Compliance History Program (4.01-4.05, 4.07; 4.13 - 4.15, 4.20 - 4.22, 
4.24 - 4.26, 4.28 - 4.29 & 4.31) 

- Stakeholder meeting held on September 22, 2011 
- Public hearing held on March 6, 2012  
- Public comment period closed on March 23, 2012 
- Proposed adoption scheduled for June 27, 2012 Agenda 
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 Incentives Program (4.06 & 4.08) 
- Public comment period closed on March 3, 2012 
- Proposed adoption scheduled for June 27, 2012 Agenda 

 
 

 TOWTRC Repeal (Article 8) 
- Public hearing held on March 21, 2012 
- Public comment period closed on March 26, 2012 
- Proposed adoption scheduled for July 25, 2012 Agenda 

 
 

 Water Reporting Requirements & Select Water Fee Repeals  (4.23, 5.01, 6.o4, & 
Article 9) 
- Public hearing held on March 20, 2012  
- Public comment period closed on March 26, 2012 
- Proposed adoption scheduled for August 8, 2012 Agenda  

 
 

 General Enforcement Policy  (4.09) 
- Stakeholder meetings held on August 2nd and December 6th 2011 
- Public hearing held on May 8, 2012  
- Public comment period closed on May 14, 2012 
- Proposed adoption scheduled for August 22, 2012 Agenda 

 
 

 Railroad Commission Transfer:   MOU & Surface Casing Rule (Article 2) 
- Consideration of proposed rule for publication and public comment at  

August 8, 2012 Agenda 
- Proposed adoption scheduled for December 5, 2012 Agenda 

 
 
 

NON-RULEMAKING 
 

 Revised Dam Safety Program Guidance to reflect changes for exempted 
dams and the authority to develop agreements with dam owners (1.07)  - posted 
on web page 09/01/11 
 

 Established program, contracts & priority lists, to issue direct awards for PST 
clean-up activities (1.05 & 1.06) – 08/22/11 

 

 Established Office of Public Education under SBEA and transferred staff into 
the new office from the office previously known as OPA (3.01) –09/01/11 
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 Adopted changes to the agency’s Penalty Policy Document to include 
increases in statutory penalties (4.10 & 4.12)  -  posted on web page 09/28/11 
 

 Commission approved process and criteria to conduct agency review of water 
basins that are not under a Watermaster program (5.05)  – 09/15/11  

 
o four basins will be reviewed in FY ’12;  
o eight stakeholder meetings will be held in the affected areas in June 2012; 
o report and development of recommendations to Executive Director in 

July/August 2012; and  
o recommendations on FY ’12 reviews to be considered by Commission in 

August 2012  
 

 Added information to the Commissioners training material addressing the 
prohibition on the acceptance by Commissioners of campaign contributions 
(1.03) – fall 2011 

 

 Transferred surface casing program & staff to the Railroad Commission 
(Article 2) -  09/01/11 

 

 Revised web pages to indicate transfer of TOWTRC responsibilities to TCEQ 
(Article 8) -  posted on web page 09/01/11 

 

 Adopted guidance to implement the Compliance SEP program (4.11)   - posted 
on web page 11/05/11 

 

 Revised web pages to reflect changes associated with water rate applications 
(7.01)  - posted on web page 09/01/11 

 

 Worked with Comptroller to establish a separate account for the Texas 
Low Level Radioactive Waste Disposal Compact Commission (6.02) – 
completed 09/01/11 

 

 Revised enforcement and permit notice letters in response to changes in OPIC 
duties (3.02) – fall 2011 
 

 Provided notice to water right holders that under certain circumstances the 
agency can request monthly water use reports throughout the year (5.02) – 
January 2012 

 

 OPIC developing material for biennial report, legislative recommendations & 
performance measures (3.03) – summer of 2012 

 
 


