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TEXAS ENVIRONMENTAL ENFORCEMENT TASK FORCE

REPORT TO THE TASK FORCE MEMBER AGENCIES

Operating under its slogan, “20 In 2000,” the Texas Environmental Enforcement Task Force
secured 20 convictions, plus one, in fiscal year 2000. A year marked by phenomenal success, this
year’s conviction rate represents a 50 percent increase over that of fiscal year 1999.

Fiscal year 2000 was another historic year for the Task Force, in that it secured Texas’ first
conviction of individuals for violating the federal Clean Air Act, ( United States v Michael Peters
and Jeffrey Jackson) on December 8, 1999. At the date of this publication, the defendants are still
awaiting sentencing by a federal judge. Each defendant faces a maximum penalty of 25 years in
prison and a fine of $1.25 million.

On September 13, 1999, defendant Quality Rubber Products, Inc., dba Tire Recycling of San
Antonio, was convicted of nine counts of third degree felony for Securing Execution of Document
by Deception, and one count of first degree felony of Aggregated Securing Execution of Document
by Deception. The defendant was guilty of securing reimbursement to which it was not entitled, as
it submitted false reports to the TNRCC for payment through the agency’s now defunct Waste Tire
Recycling Program. The defendant (corporation) paid $316,445 in restitution to the TNRCC and
paid a $10,000 criminal penalty.

On February 22, 2000, James Charles Manning pleaded guilty to a criminal charge of unauthorized
discharge of pollutants into the waters of the state, a violation of Chapter 7 of the Texas Water
Code. Manning, a hauler of portable chemical toilet waste, dumped the waste on land adjacent to
the Navidad River. Manning paid $3,000 in restitution to the state of Texas; $1,800.75 in criminal
fines; and $199.25 in court costs. Fayette County District Attorney John Wied also arranged for
Manning to be placed on one year deferred adjudication status.

The three cases discussed above are representative samples of air quality, program fraud , and water

quality issues. The Task Force remains broad in its scope of screening alleged violations, yet it
addresses specific threats to human health and the environment in all Texas communities.

About the Task Force

In 1991, the governor signed an Executive Order creating the Texas Environmental Enforcement
Task Force. The goal of the task force is to increase federal and state cooperation in prosecuting
criminal violations of state and federal environmental laws. State statutory authority is derived from
the Texas Water Code and the Health and Safety Code. Several federal laws help define the task
force’s role in environmental protection and enforcement. These include the Federal Clean Water
Act, Resource Conservation and Recovery Act, Clean Air Act, and others. Traditional laws that
prohibit theft and fraud are often used in prosecuting individuals/entities who falsify self-reporting
forms and requests for reimbursement when reporting to the Texas Natural Resource Conservation
Commission or the U.S. Environmental Protection Agency.



The task force is composed of designated staff from the following agencies: Texas Natural Resource
Conservation Commission; Texas Parks and Wildlife; Texas Attorney General’s Office; General
Land Office; Texas Railroad Commission and the Governor’s Office. The manager of Special
Investigations at the Texas Natural Resource Conservation Commission provides leadership for the
task force and coordinates efforts among the member agencies. The participating state agencies
collaborate with the U.S. Attorney’s Office, the U.S. Environmental Protection Agency, and the
Federal Bureau of Investigation in conducting inspections, taking and analyzing samples, and
performing other functions necessary to support criminal investigations and prosecutions. Currently,
more than 45 representatives participate in task force activities.




TEXAS ENVIRONMENTAL ENFORCEMENT TASK FORCE

HISTORICAL HIGHLIGHTS
1994 - 2000
Total Cases Resolved 109
Criminal Disposition 64
Other Disposition 45
Total Multi-State Cases Resolved 1
Criminal Disposition 1
Other Disposition 0
Entities Convicted 110 (91 individuals, 19 corporations)
Multi-State Entities Convicted 1 (1 individual)
Total Felony Counts 170
Total Multi-State Felony Counts 10
Total Misdemeanor Counts 78
Search Warrants Executed 98
Current Investigations 52

Monetary Penalties

Jail Time

Probation

Record Indictment

Record Punishment
*Overturned on Appeal

$13,439,627 (Criminal cases)
$17,200,000 (Related civil cases)

109 years & 1 month

191 years & 6 months

58 counts
Tank Systems, Inc.
Ronald McCann et al

30 years in State prison
Herman Nethery

$1.2 million criminal penalty
Newpark Ship Building Company



EXECUTIVE ORDER

[available only in hard copy]
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TEXAS ENVIRONMENTAL ENFORCEMENT TASK FORCE
MEMBER AGENCIES CONTACT LIST

Chair: Barbara Foreman, Texas Natural Resource Conservation Commission - Austin
Micheal Blinn, Texas Natural Resource Conservation Commission - Austin
John Bradford, U. S. Attorney’s Office - Fort Worth

Maria Borsuk, Federal Bureau of Investigation - Houston

Deborah Burns, Federal Bureau of Investigation - Dallas

Helena Chavez, U. S. Department of Transportation - Fort Worth

Rick Copeland, Federal Bureau of Investigation - Austin

Crystal Davenport, Defense Criminal Investigative Service - San Antonio
Jim Devino, U. S. Coast Guard Investigative Service - New Orleans, LA
Steve Dicker, City of Houston Police Department - Houston

John Emerson, U. S. Environmental Protection Agency - Houston

Hernan Garcia, Naval Criminal Investigative Service - Arlington

Dana Gillis, Federal Bureau of Investigation - Fort Worth

Vic Hartman, Federal Bureau of Investigation - Houston

Alex Hasychak, U. S. Fish and Wildlife - Austin

John Howard, Policy Officer and Director of Environmental Affairs - Governor’s Office
Tom Kiehnhoff, U. S. Attorney’s Office - Beaumont

Vincent Klink, U. S. Customs - Austin

Thomas J. Kohl, U. S. Environmental Protection Agency - Dallas

P.W. Leach, U. S. Customs - Austin

Michelle Lee, Federal Bureau of Investigation - Dallas

Robert B. Loosle, Federal Bureau of Investigation - Beaumont

Ed Lueckenhoff, Federal Bureau of Investigation - Dallas

Joe Magliola, U. S. Attorney’s Office - Houston

Criselda Ortiz, U. S. Department of Justice - Washington, D.C.

Carolyn Parisot, Federal Bureau of Investigation - Austin

Keith Phillips, U. S. Environmental Protection Agency - Dallas

Sharon Pierce, U. S. Attorney’s Office - Austin

Gary Pior, U. S. Customs - Houston

Greg Pollock, Deputy Commissioner, General Land Office - Austin
Kathleen Poole, U.S. Army Criminal Investigation Division - Dallas

Steve Pritchett, Texas Parks and Wildlife Department - Glen Rose

David Puryear, Deputy Attorney General, Office of the Attorney General - Austin
Patricia Robertson, Travis County District Attorney’s Office - Austin

Paul Sarahan, Texas Natural Resource Conservation Commission - Austin
Joseph Schadler, Federal Bureau of Investigation - San Antonio

Gail Seavey, Federal Bureau of Investigation - Houston

Tod Shewmake, U. S. Customs - Houston

Ron Sievert, U. S. Attorney’s Office - Austin

Donald Sims, U. S. Environmental Protection Agency - Houston
Jacqueline Spiller, N. A. S. A., Office of Inspector General - Houston
Cathy Stewart, Defense Criminal Investigative Service - Arlington

Kent Sutton, El Paso County Attorney’s Office - El Paso

Elisa Ugarte, General Land Office - Austin



Deanna Villarreal, Federal Bureau of Investigation - Beaumont
Sheila Weigand, Texas Railroad Commission - Austin

Steve Wells, U. S. Environmental Protection Agency - Houston
Blake Williams, Travis County District Attorney’s Office - Austin
Gordon Young, U. S. Attorney’s Office - Houston
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TEXAS ENVIRONMENTAL ENFORCEMENT TASK FORCE

CONVICTION SUMMARIES
Case Name Media Number of Defendants Date of Conviction
Type
Fruit of the Spirit (FOTS) MSW 4 individuals October 29, 1998
(Nethery/Gibbons)

Case Specifics: Herman Gibbons pled guilty in August and was sentenced on November 21, 1997 to 10 years
in state prison for the state organized crime charges and was taken immediately to jail. He was also fined
$125,000 for clean-up. On October 29, 1998, Herman Nethery was convicted of one felony count of engaging
in organized crime by a jury. On October 30, 1998, he was sentenced by the jury to 30 years in state prison,
$10,000 fine, and $125,950 in restitution. After serving 21 months in State prison, Nethery’s conviction was
overturned due to trial error. A new trial is pending.

Two individuals were charged with Class A misdemeanors:

Name Date arrested Date pled Result
Sam Stephens 11/26/96 re-filed 11/20/97
David Reichert 11/26/96 4/98 7 days in jail, $400 fine

(Civil suit: The City of Dallas and the OAG won the civil suit against Nethery in Dallas. The City received a
1.3 million-dollar judgment and a 15 million-dollar penalty was imposed on Nethery.)

Case Name Media Number of Defendants Date of Conviction
Type
Petroleum Distributors, Inc. IHW 1 individual November 14, 1997
(PDI)

Case Specifics: On November 14, 1997, John Robert Cooke pleaded guilty to the illegal storage of hazardous
waste from October 1994 to January 1995. Mr. Cooke operated a fuel blending business in the Houston area
through a company known as Petroleum Distributors, Inc. From 1991 to 1994 Mr. Cooke purchased waste
material from a plastics manufacturer, Westlake Polymers Corporation, in Sulphur, Louisiana, and processed
the material for use in blending fuel oil. Mr. Cooke stored an unusable processing by-product, vinyl acetate, at
a tank farm in Humble, Texas.

In January 1995, Mr. Cooke abandoned the tanks thereby leaving large quantities of the vinyl acetate in storage
at the Conroe site. The TNRCC later removed and safely disposed of the material and remediated soil
contamination at a cost in excess of $100,000. Cooke has agreed to reimburse TNRCC for the costs of cleaning
up the site. Cooke filed a motion to withdraw his guilty plea. The trial on November 20, 1998 was a mistrial.

However, on July 8, 1999, in the state of Mississippi under a multi-state task force initiative, Cooke was
convicted of 10 felony counts in violation of the Federal Clean Water Act and for making false statements.
Earlier, Cooke, et al, were assessed a penalty totaling $1.25 million by the Mississippi Commission on
Environmental Quality. On October 25, 1999, Cooke was sentenced to serve 29 months in federal prison, 3 years
probation, a $1,000 special assessment and a $5,000 fine. Cooke must report to the Bureau of Prisons on January
18, 2000 at 1:00 pm to commence his sentence.




Case Name Media Number of Defendants Date of Conviction
Type

Bolivar Peninsula Water PWS 1 individual November 17, 1997
Supply Corporation

Case Specifics: Bolivar is a member-owned non-profit water utility and required to report results of
sampling of the water monthly to the TNRCC. James Hobbs, former system manager, and his
subordinate, Allen Parker, were both involved in intentionally falsifying those monthly reports over a
nearly two-year period from December 1993 to October 1995. On September 11, 1997, James Hobbs,
Systems Manager, was indicted on multiple counts, including tampering with a government record. On
November 17, 1997, Allen Parker pled guilty to a Class A Misdemeanor and $500 fine and has agreed
to testify against Hobbs. On December 7, 1998 James Hobbs entered a plea of Misdemeanor No
Contest. Hobbs’ punishment includes two years deferred adjudication and a $2,500 fine.

Case Name Media Number of Defendants Date of Conviction
Type
Destara Chemicals, Inc. IHW 1 individual, 1 corporation December 5, 1997

Case Specifics: On April 3, 1998, Destara Chemicals, Inc. and its General Manager, Erik Pergins,
were sentenced in Houston, Texas, based on their guilty pleas to operating a waste recycling/reclamation
facility in Waller, Texas, in violation of RCRA. Pergens was convicted of failing to maintain records
of waste determinations and sentenced to two years probation, a fine of $1,500 and 100 hours of
community service. The corporation was convicted of the same reporting violation and storage of
hazardous waste without a permit and sentenced to two years probation and a fine of $50,000.

Case Name Media Number of Defendants Date of Conviction
Type
American Powder Coating [HW 1 individual December 15, 1997

Case Specifics: American Powder Coating was a plating business which moved from Fort Worth to
Forest Hill and was illegally storing plating waste. Owner Robert Tomko pleaded to one RCRA count
on March 30, 1998. He was sentenced to two years probation and to pay restitution of $20,000 to
TNRCC for clean-up. No additional fines were assessed.




Case Name Media Number of Defendants Date of Conviction
Type

Pin Oak Mobile Home Park wQ 3 individuals December 19, 1997

Case Specifics: Houshang Solhjou and two employees, Linda Specht and Raymundo Calderon entered guilty
pleas for criminal violations of illegal discharges of raw sewage into waters of the state from the Pin Oak Mobile
Home Park in Harris County, Texas.

Solhjou (owner) was convicted of seven misdemeanor charges of water pollution, fined $175,000, placed on two
years of community supervision, ordered to install a sewage collection system for the mobile home park, and
ordered to perform 160 hours of community services.

Calderon (maintenance man) was convicted of 19 misdemeanor charges of water pollution and was sentenced
to 120 days confinement in the Harris County Jail. He was placed on two years community supervision, fined
$3,000 and ordered to perform 200 hours of community services.

Specht (manager) was convicted of seven misdemeanor charges of water pollution and was sentenced to two
years community supervision, fined $7,000 and ordered to perform 200 hours of community services. State
criminal water pollution violations are misdemeanor offenses.

Case Name Media Number of Defendants Date of Conviction
Type
Windmill Mobile Home Park MSW 1 individual January 21, 1998

Case Specifics:  Vernelle P. Ingram, aka “Pat Ingram,” owner of the Windmill Mobile Home Park in
Weatherford pleaded guilty to intentionally or knowingly permitting the discharge of sewage at the mobile home
park. She was sentenced to 300 days in jail, probated for 24 months and paid $5,000 fine for allowing sewage
from the park’s failing septic system to pollute the ground in July of 1997. The state alleged a series of illegal
sewage discharging dating back to October of 1996. As part of a plea agreement with the state, Ingram is
required to take immediate steps to correct the problem, which neighbors and residents claim have been ongoing
for over a year. If Ingram fails to perform all of the required tasks, her probation could be revoked.

Case Name Media Number of Defendants Date of Conviction
Type
Holcomb Oil Recycling HW 1 individual May 8, 1998

Case Specifics: On January 25, 1995, a state search warrant was executed at Holcomb Oil Recycling. Thirty-
eight drums of oily sludge were excavated, sampled, analyzed and found to contain hazardous waste.

On May 8, 1998, Sam Holcomb pleaded no contest to one charge of Release of Hazardous Waste, a misdemeanor
violation of the Health and Safety Code. Holcomb will pay $5,028.03 restitution to the TNRCC Special
Investigations Unit for money spent during the execution of the search warrant at Holcomb Oil Recycling
facility.




Case Name Media Number of Defendants Date of Conviction
Type

Texas Star and Scrap AIR 1 individual September 8, 1998

Case Specifics: On September 8, 1998, Isiah Jones pled guilty to one illegal outdoor burning misdemeanor
charge. Hereceived a $1000 fine and 180 days confinement in the Nacogdoches County Jail; both were probated
for one year. He will have to work 100 hours of community service and pay court costs. He was given the
probated fine and jail time due to cooperation with TNRCC.

Case Name Media Number of Defendants Date of Conviction
Type
Furnace WQ 1 individual October 12, 1998

Case Specifics: John Furnace was charged with three misdemeanor counts of the Texas Water Code for illegal
discharges of pollutants into state waters. Furnace was operating two sewage treatment plants without a permit.
Additionally, Furnace allowed both plants to bypass sewage into residential neighborhoods. On October 12,
1998, he pled guilty to two misdemeanor counts of water pollution. He received a conviction of one year
probated for two years, $1,000 fine, and 100 hours community service.

(On a civil case, The Texas Attorney General’s Office fined Furnace over $900,000 for illegal operation of water
wells in subdivisions owned and developed by Furnace).

Case Name Media Number of Defendants Date of Conviction
Type
ESCO Elevators IHW 2 individuals October 15 & 16, 1998

Case Specifics: On October 15, 1998, Defendant One, Warren Wanjura entered a plea of guilty to one RCRA
violation for storage of a hazardous waste without a permit. On October 16, 1998, Defendant Two, Derald
Armstrong, entered a plea of guilty to one RCRA violation for transportation of a hazardous waste without a
manifest. On January 22, 1999, the two defendants were sentenced in the U.S. District Court for North Texas.
The terms for each of the defendants were: twelve months probated sentence, six of the twelve months to be
served under house arrest. In addition, each defendant was fined $2,000 to be paid immediately.

Case Name Media Number of Defendants Date of Conviction
Type
D&D Plating IHW 1 individual December 7,1998

Case Specifics: On December 7, 1998, Harvie Basham, owner of D&D Plating , pled guilty to two RCRA
charges in the US Court, Eastern District of Texas, Tyler. The RCRA charges were for transportation of a
hazardous waste without a permit stemming from an investigation by the TEETF.

On May 3, 1999 at 10:00 a.m., Harvie Basham was sentenced to: 2 - two year probated sentences for transporting
and storing a hazardous waste related to his plating operation in Gun Barrel City. In addition, Basham was
assessed a $1000 fine for each count and will be subject to home detention for six months. For the record,
Basham stated that he would clean up the storage sites and reimburse clean up costs to a former landlord.




Case Name Media Number of Defendants Date of Conviction
Type

Westlake Polymer HW 1 corporation February 5, 1999

Case Specifics: On February 5, 1999, the defendant, R.H.T. Investments, Inc., entered a corporate guilty plea
to one felony count of unlawful storage of hazardous waste without a permit. The defendant, R.H.T.
Investments, Inc., was formally sentenced in the Southern District Federal Courtto pay $131,327.45 in restitution
to the Texas Natural Resource Conservation Commission. This amount includes reimbursement to the agency
for cleanup and disposal costs. Payments to be made by John Robert Cooke, owner of the corporation, in
installments of $500 per month beginning March 1, 1999.

Case Name Media Number of Defendants Date of Conviction
Type
Detex Environmental, Inc. IHW 2 individuals March 11, 1999

Case Specifics:  On March 11, 1999, Ian Evans pled guilty to one felony count of Tampering with a
Governmental Record, e.g. falsifying lab reports and PST closure reports. Mr. Evans was sentenced to 180 days
in jail, with credit for time served. There is also an INS hold on Mr Evans. He is an illegal alien from Great
Britain. He faces deportation. On April 29, 1999, Jerrel Latham plead no contest to Tampering with a
government record felony related to a UST Closure Report and is to pay a $10,000 fine. Sentencing is set for
June 15, 1999.

Case Name Media Number of Defendants Date of Conviction
Type
Suburban Acres MSW 1 individual March 16, 1999

Case Specifics: On March 16, 1999, Belinda Hawkins pled, “no contest”, to the Class A misdemeanor charge
of Illegal Transportation of Medical Waste. The penalties are : (1) $500 fine plus court costs, (2) 24 months
probation and (3) 24 hours of community service. Clean-up costs (contents of a burned barrel containing medical
waste ) will be handled through court costs.

Case Name Media Number of Defendants Date of Conviction
Type
Texas Metal Finishing [HW 1 individual May 17, 1999
(TMF II)

Case Specifics: On May 17, 1999, the defendant Buryl Head, owner of Texas Metal Finishing, pled guilty to
3 felony counts: (1) transportation of a hazardous waste to an unpermitted facility, (2) disposal of a hazardous
waste at an unpermitted facility, and (3) false statement to an Agent of the Environmental Protection Agency.
On September 16, 1999, Buryl Head, was sentenced to 5 years in prison without parole, 3 years probation, 200
hours community service, $15,000 (roughly) in restitution to the TNRCC, and $7,000 (roughly) to the land
owner.




Case Name Media Number of Defendants Date of Conviction
Type

Fuel Filtering Plus [HW 2 individuals May 19 & 21, 1999

Case Specifics: Testing technicians, Dennis McKibbin and Christopher Baker each pled guilty to one
count of Conspiracy to defraud the government, for false testing of Stage Il Vapor Recovery Systems.
Sentencing was set for October 22, 1999, but was canceled. Sentencing has not yet been rescheduled.

Case Name Media Number of Defendants Date of Conviction
Type
Hercules Marine Services AIR 1 corporation June 17, 1999
Corporation

Case Specifics: On June 17, 1999, Hercules Marine Services Corporation pled no contest in Brazoria
County State Court to one misdemeanor related to a violation of the Clean Air Act. Hercules was
sentenced to pay $25,000 fine.

Case Name Media Number of Defendants Date of Conviction
Type
Quality Rubber Products, Inc. | MSW 1 corporation September 13, 1999
dba
Tire Recycling of San Antonio

Case Specifics: On September 13, 1999, the defendant, Quality Rubber Products, Inc. dba Tire
Recycling of San Antonio, was convicted of 9 counts of a 3™ degree felony of Securing Execution of
Document by Deception, and 1 count of a 1% degree felony of Aggregated Securing Execution of
Document by Deception. The corporation paid $316,445 in restitution to the TNRCC and a $10,000
fine. The case against Joe Cedillo was dismissed.

Case Name Media Number of Defendants Date of Conviction
Type
FKP, Inc. WQ 1 corporation September 1, 1999

Case Specifics: On August 16, 1999, FKP, Inc., a Houston Ship Channel company, pled guilty to
discharging over six million gallons of contaminated waste water into the Ship Channel in January of
1998. The corporation pled guilty to one negligent misdemeanor. As part of an agreement with the
government and in addition to any fine, FKP is required to pay $75,000 to the Texas Parks and Wildlife
Department. On December 20, 1999, FKP was formally sentenced to pay a $75,000 penalty to the
Texas Parks and Wildlife Department.




Case Name Media Number of Defendants Date of Conviction
Type

Hodges Landfill MSW 2 individuals September 1, 1999

Case Specifics: On August 17,1999, the defendants, Floyd Gene Hodges and Arthur Lee Jackson, were
convicted in Cooke County Court. Hodges was convicted of illegally operating and receiving municipal
solid waste at an unpermitted facility. Hodges was fined $400 and was sentenced to pay $240.75 in court
costs. Jackson was convicted of illegally transporting and disposing of municipal solid waste at an
unpermitted facility. Jackson was also fined $400 and sentenced to pay $240.75 in court costs.
Indictments are now pending in State District Court against Hodges and Jackson for operating an illegal
landfill.

Case Name Media Number of Defendants Date of Conviction
Type
E. Henderson Grease & Septic | WQ 2 individual October 19, 1999

Case Specifics: On October 19, 1999, Robert Hopkins, an employee of E. Henderson Grease & Septic,
pled guilty to one count of violating the federal Clean Water Act by stating that he knowingly discharged
pollutants into the waters of the U.S. without an NPDES permit. Hopkins was employed as a truck
driver for a septic hauling and disposal business owned by co-defendant Gary Wallace. At Wallace’s’s
direction, Hopkins dumped large amounts of raw sewage into the San Jacinto and Trinity Rivers from
1997 to July 1999. Hopkins entered the plea pursuant to an agreement requiring that he testify against
Wallace. On May 30, 2000, Hopkins was sentenced to 1 year probation and 200 hours of community
service.

On April 14, 2000, Gary Wallace, owner of E. Henderson Grease and Septic, pled guilty to charges of
violating the Federal Clean Water Act, by dumping septic waste along the San Jacinto and Trinity
Rivers. Sentencing for Wallace is set for September 8, 2000.

Case Name Media Number of Date of Conviction
Type Defendants
Huntsman Air 2 individuals December 9, 1999

Case Specifics: On September 14, 1998, two former managers, Jeffery L. Jackson and Michael Peters,
of the Huntsman chemical plant in Port Arthur, Texas, were indicted by a federal grand jury. On
December 9, 1999, the defendants were convicted by a jury in Beaumont on five counts involving count
1, conspiracy to conceal information detailing dangerous emissions from the TNRCC and the EPA,
count 2, falsifying documents to the EPA, and count 3, 4, and 5, operating a tank at the plant which
discharged a dangerous level of benzene, a toxic chemical. With their convictions, Jackson and Peters
could each face 25 years in prison and pay a fine of $1.25 million. A sentencing date has not yet been
set by Judge Cobb.




Case Name Media Number of Date of Conviction
Type Defendants

Robert Jackson HW 1 individual November 19, 1999

Case Specifics: On November 19, 1999, Robert Jackson, an employee of S.L. Darden, Jr. Trash
Service, pled no contest to a charge of transportation of waste to an unpermitted facility. The citation
was issued at the site by Officer Deidre Evans of the Harrison County Fire Marshall. A member of
the Texas Environmental Enforcement Task Force conducted the investigation that led to the issuance
of this citation. Jackson was fined $500 and ordered to pay $62 in court costs.

Case Name Media Number of Date of Conviction
Type Defendants
Double S Farms wQ 1 individual January 13, 2000

Case Specifics: On January 13, 2000, defendant Clarence Schulze, pled guilty to the unauthorized discharge
of a pollutant into the waters of the State, a violation of the Texas Water Code, Chapter 7.

Punishment: $1,500 fine, plus courts costs; 30 days in jail, which was probated for six months; restitution to the
State of Texas in the amount of $3,000; remediation of the pollution he created, in a manner that meets the
standards of the TNRCC; and pay all costs to accomplish the cleanup.

This conviction also terminates Mr. Schulze 's deferred adjudication on a prior charge of official misconduct,
which will now be changed to a conviction of a crime involving moral turpitude.

Case Name Media Number of Date of Conviction
Type Defendants
Central Texas Ultilities wQ 2 individuals January 7, 2000

Case Specifics: On November 11, 1999, Delbert 1. Dake and Randall B. Taff, former employees of Central
Texas Utilities, were indicted by a federal grand jury in Fort Worth for falsifying bacteriological water samples
required by the TNRCC and for making false statements to a federal government agency. On November 16,
1999, Dake and Taff, were arrested and processed in Fort Worth by the EPA-CID and the FBI in response to
these indictments.

On January 7, 2000, Delbert I. Dake and Randall B. Taff, both pled guilty to violating Title 18, USC, Section
1001, (making false statements to a federal governmental agency).

On April 7, 2000, Dake and Taff, both were sentenced to 3 years probation, and $100 in court costs. Taff was
also required to pay a fine of $2,400.




Case Name Media Number of Date of Conviction
Type Defendants

J & L Services wQ 1 individual February 22, 2000

Case Specifics: OnJuly 15, 1999, a Fayette County grand jury returned two indictments against James Charles
Manning, owner of J&L Services, for violations of the Texas Water Code. Manning was charged with the illegal
dumping of portable chemical toilet waste near Schulenburg, Texas, adjacent to the Navidad River on April 2,
1999.

On February 22, 2000, defendant James Charles Manning, pled guilty to a criminal charge of unauthorized
discharge of pollutants into the waters of the State, a violation of the Texas Water Code, Chapter 7.

Fayette County District Attorney John Wied, negotiated the plea which resulted in a probated jail term , and a
$5,000 penalty, of which $1,500 each is to be remitted to the TNRCC and the Texas Parks and Wildlife
Department for the purpose of restitution. This penalty included a $1,800.75 criminal fine, and $199.25 in court
costs. Manning will also be required to clean up all sludge and waste associated with the illegal discharges.

Case Name Media Number of Date of Conviction
Type Defendants
Newpark Shipbuilding-Brady wQ 1 corporation March 24, 2000
Island, Inc.

Case Specifics: On March 24, 2000, Newpark, a ship channel company that cleans and repairs ships and
barges and has a wastewater treatment facility, pled guilty in federal court to one (1) misdemeanor charge, of
violating the federal Clean Water Act, and was sentenced to pay a corresponding fine of $25,000. Newpark also
pleaded guilty to two (2) misdemeanor charges of knowingly violating their state water quality permit issued
by the TNRCC. This activity also constitutes a violation of the Texas Water Code, for which Newpark was fined
$200,000. Newpark will also pay a total of $975,000 to non governmental organizations who help the
environment in the ship channel area. The Southern Environmental Enforcement Network and the Coastal
Conservation Foundation will also benefit from this conviction. The total amount of fines and payments by
Newpark is $1.2 million.

Case Name Media Number of Date of Conviction
Type Defendants
J.W. Bolton & Company PST 1 individual April 7, 2000

Case Specifics: On August 5, 1999, James W. Bolton, owner J.W. Bolton & Company, was indicted by a
Tarrant County grand jury on 16 counts of tampering with a government record. Bolton was charged with
submitting fraudulent PST tank testing reports to the facilities that are required to maintain test results for the
TNRCC.

On April 7, 2000, Bolton pled guilty to one (1) Class A misdemeanor count of Tampering with a governmental
record. Bolton was sentenced to 1 year probation; a $2,000 fine; and was barred from tank testing. Bolton was
also charged with 7 other counts, to which he admitted, but the State is barred from future prosecution of these
counts. These 7 counts will not be prosecuted as a part of the plea agreement, and at the discretion of the judge
who accepted the plea in bar.




Case Name Media Number of Date of Conviction
Type Defendants
American Underground Storage PST 5 individuals January 2000, February 16, 2000,
Tank Testing-00 June 22, 2000, & August 29, 2000

Case Specifics: In January, Joseph Ricotta, an Austin resident, pled guilty to one federal count of conspiring
to commit mail and wire fraud. Lawrence Finnel, now a resident of Sherwood, AR, also pleaded guilty to one
federal count of conspiring to commit mail and wire fraud. The charges stemmed from their activity involving
false testing of underground storage tanks and reporting on behalf of their Austin and Little Rock offices.
Sentencing is pending. Ricotta and Finnel each face up to five years imprisonment and a $250, 000 fine.

On February 16, 2000, Phillip Gordon, a tank tester for AUST, pleaded guilty to one count of conspiracy to
defraud the Government. Also, on June 22, 2000, Diane Roth, office manager of the AUST Austin, TX office,
pleaded guilty to one count of conspiracy to defraud the Government.

Another defendant pled guilty in federal court in Pittsburgh, PA on August 29, 2000 to one count of Conspiracy
to Defraud RCRA. Katherine Richelle Wilson of Sherwood, AR was the former office manager for American
Scientific Testing, Inc. (ASTI), the sister office of AUST, which had been located in Little Rock, AR. Wilson
gave a member of the Texas Environmental Enforcement Task Force the keys and verbal consent to search a
storage facility which contained all fo the records for the (then defunct) offices in Austin, TX. It was in these
records that the evidence of fraud was discovered.

Sentencing is pending for all defendants.

Case Name Media Number of Date of Conviction
Type Defendants
S.L. Darden HW 1 individual April 7, 2000

Case Specifics: On June 20, 2000, in Harris County Court, S.L. Darden, Jr., owner of S.L. Darden, Jr. Trash
Hauling, pleaded guilty to a class A misdemeanor charge of illegal dumping. Darden was sentenced to pay a
fine of $500 and $285.25 in court costs. He was also sentenced to 24 months of probation and 24 hours of
community service. Darden’s fine could be increased to $4,000 with a 365 day jail sentence, if he does not serve
his probation.
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TEXAS ENVIRONMENTAL ENFORCEMENT TASK FORCE
CASES AT POST INDICTMENT STAGE

Case Name Media Number of Date of Indictment
Type Defendants
B&E 11 IHW 1 individual January 30, 1996

Case Specifics: Background noted earlier in B&E I summary. Original indictment was January
30, 1996. Milton Dick Elliott is scheduled to go on trial for hazardous waste violations. Milton
Dick Elliott’s appeals have been denied in the case. However, due to Mr. Elliott’s failing health,
the trial has been postponed once more. He has been placed on a waiting list for a liver transplant.
If he undergoes that transplant, recovery could take several months. Travis County Assistant
District Attorney, Patty Robertson and Mr. Elliott’s attorney are to meet with the judge to discuss
rescheduling the trial.

Case Name Media Number of Date of Indictment
Type Defendants
B&E 1T [HW 1 individual July 1997

Case Specifics: Background noted earlier in B&E I and II summaries.

In July of 1997, Milton Dick Elliott was indicted by a Travis County Grand Jury on counts 97-
3168,97-3169, and 97-3170 for tampering with physical evidence and providing false information
to the Grand Jury. Trial is pending.

Case Name Media Number of Date of Indictment
Type Defendants
Hudson Painting & [HW 1 individual June 18, 1998
Drywall

Case Specifics: Mr. Hudson was indicted by a Grayson County Grand Jury on June 18, 1998 on
felony charges of illegally transporting, storing, and disposing of hazardous waste. The hearing
was set for January 9, 1999, in Grayson County. Mr. Hudson is now awaiting trial.




Case Name Media Number of Date of Indictment
Type Defendants

American Tire Recyclers, | MSW 4 individuals February 9, 1999
Inc. (ATR)

Case Specifics: OnFeb. 9, 1999, the 147" Grand Jury of Travis County handed down two felony
counts, against four individuals, for engaging in organized criminal activity. The underlying
offenses were theft and securing execution of a document by deception. Indicted were Dan
Barnhart (Owner - ATR), Ron Garrison (General Manager - ATR), William Hunt (business
associate of Barnhart and Garrison), and Francisco Menchaca (Owner - Menchaca Tire Shop).
To date, all four have been arrested or have turned themselves in. William Hunt was arrested in
Arizona on the warrant from Travis County. Hunt self surrendered in Travis County and is
currently out on bond awaiting trial. Hunt’s attorney has been provided with an overview of the
case against Hunt.

Case Name Media Number of Date of Indictment
Type Defendants
JDH Septic Services [HW 2 individuals May 21, 1999

Case Specifics: JDH Septic Service is a registered Solid Waste Transporter company, owned by
Jason Hallinan. On January 15, 1998, two men with a vacuum truck owned by JDH Septic
Services, were observed by Corpus Christi Police officers discharging a black oily substance onto
the ground. The two men were identified as Michael Gentry, the driver of the truck, and Nicholas
T. Hallinan, the manager and operator of JDH.

On May 21, 1999, both individuals, Michael Gentry and Nicholas T. Hallinan, were indicted in
Travis County District Court, on a third degree felony charge of transporting hazardous waste to
an unpermitted facility. The offense occurred in Nueces County, but was brought to Travis
County for indictment. Currently, the Travis County District Attorney’s office is working to
establish a plea agreement for both of the defendants.

Case Name Media Number of Date of Indictment
Type Defendants
Gulf States Paint 11 [HW 1 individual September 16, 1999

Case Specifics: On September 16, 1999, Euris Carmichael, majority owner of a southwest
Houston paint company, was arrested by the Houston Police Department. Carmichael was
charged with 2 RCRA felonies of (1) illegal storage of a hazardous waste and (2) illegal disposal
of a hazardous waste. Bond was set at $25,000 for each charge. On the same day, Carmichael
was indicted on the charges by a Harris County Grand Jury.




Case Name Media Number of Date of Indictment
Type Defendants

Choke Canyon Water PWS 1 individual October 27, 1999
System

Case Specifics: On October 27, 1999 James Rex McCelvey, owner of the Choke Canyon Water
System (CCWS), was indicted by a Travis County Grand Jury on 9 felony counts of providing
unsafe drinking water to a retail customer and 9 felony counts for failing to provide adequate
service. Choke Canyon Water System is a public drinking water system located in Live Oak and
McMullen Counties located near Three Rivers, Texas and the Choke Canyon Reservoir.
Providing unsafe water to a retail customer and failing to provide adequate service are third degree
felonies under Chapter 13 of the Texas Water Code punishable by two to ten years in prison upon
conviction and a possible $10,000 fine.

A criminal investigation initiated by the Texas Natural Resource Conservation Commission
(TNRCC) along with the Travis County District Attorney’s Office, Texas Parks and Wildlife
Department (TPWD), and the United States Environmental Protection Agency (USEPA) resulted
in the indictment. The Indictment alleges that James Rex McCelvey was providing some of his
customers with water containing concentrations of benzene in excess of the Maximum
Contaminant Level (MCL); he failed to notify his customers of the contamination; he provided
his customers with water contaminated with petroleum hydrocarbons; he provided water which
was inadequately disinfected and had inadequate pressure; he failed to issue “boiled water” notices
to his customers when these conditions existed; and he failed to maintain the system in a water
tight condition.

Case Name Media Number of Date of Indictment
Type Defendants
American Underground PST 10 individuals April 12,2000
Storage Tank Testing-00

Case Specifics: On April 12, 2000, a federal grand jury in the Western District of Pennsylvania
indicted former Austin, TX business owner, Gary Ebel, Sulphur Springs, TX, and his former
partner Kevin Moriarity, Boca Raton, FL and eight other employees. The indictment charged each
with conspiracy to commit mail and wire fraud, in connection with federal and state-mandated
environmental testing of USTs. Along with G. Ebel and K. Moriarity, the following eight
individuals were indicted: Katherine Richelle Wilson, Sherwood, AR; Michael Doss, East Ridge,
TN; Nelson Olmeda, Chickamauga, GA; Bernard Butler, Greenwood, IN; John Riley, Austin, TX;
Steven Becsey, Little Rock, AR; Milton Barren, Call, TX; and, Joseph Moriarity, Ocean Isle
Beach, NC.

If convicted, each individual could receive up to a maximum of five years imprisonment, a fine
of $250,000, or both. This case is being prosecuted by the U.S. Attorney’s Office in Pittsburgh,
PA.




Case Name Media Number of Date of Indictment
Type Defendants

Champion Car Wash [HW 3 individuals February 23, 2000

Case Specifics: On February 23, 2000, defendants, Eric McDonald, Aaron Schnettler, and
Christopher Heiman, were indicted by a Brazoria County Grand Jury on felony charges of illegal
disposal of hazardous waste. Arrest warrants were also served on two of the defendants and
McDonald self surrendered.

Case Name Media Number of Date of Indictment
Type Defendants
Equipment For Medicine [HW 2 individuals March 22, 2000

Case Specifics: On February 23, 2000, defendants, Aaron Glenn Brown and Robert Vince Davis,
were indicted by a Brazoria County Grand Jury on felony charges under the Texas Water Code
Chapter 7 for the unlawful disposal of used oil on land.

Case Name Media Number of Date of Indictment
Type Defendants
A-OK Septic Services MSW 1 individuals August 14, 2000

Case Specifics: On August 14, 2000, Clifford Tackett, co-owner of A-OK Septic Services was
indicted by a Montague County Grand Jury on charges of tampering with a government record.
This charge stems from an investigation of A-OK Septic Services, in which Mr. Tackett was
caught on video tape illegally disposing of untreated septic waste in Montague County. However,
the company, A-OK Septic Services is located in Alvord, Texas (Wise County).
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DON’T MESS WITH THE TEXAS ENVIRONMENT

Deliberate and unlawful dumping of toxic materials is arguably no different than other criminal acts
such as assault with a deadly weapon. Uncontrolled and unauthorized releases of pollutants into the air
and water and upon the land can have serious safety consequences and damaging health effects on the
public.

We are fortunate that the vast majority of companies operating in Texas value a clean environment
and understand the tremendous economic benefits that working and living in areas with clean air,
water and land can bring to their businesses, their employees and their employees’ families. However,
it doesn’t take but a few bad actors to deliberately spoil the environment for everyone and we need to
move decisively against these companies.

In 1991, Texas beefed up the state’s enforcement capabilities against individuals and businesses that
intentionally damage the environment. First, the Legislature strengthened criminal penalties for
environmental violations, and second, the Texas Environmental Enforcement Task Force was
established by Executive Order to bring the combined resources and expertise of state and federal law
enforcement and environmental agencies to bear on environmental criminals.

The Task Force was initially comprised of the Texas Natural Resource Conservation Commission
(TNRCC), Texas Parks and Wildlife Department, Attorney General’s Office, General Land Office,
Railroad Commission, Governor’s Office, and a number of federal agencies including the U.S.
Attorney’s Office, Environmental Protection Agency (EPA), and Federal Bureau of Investigation.
Since its formation, the Task Force has expanded its membership to 46 local, state, and federal
agencies. This unprecedented cooperative effort is effectively wielding the investigative and
prosecutorial muscle necessary to put environmental criminals behind bars. Two recent cases in point:

A Task Force investigation led by the TNRCC developed the evidence necessary for Dallas County
authorities to bring Herman Nethery before a district court jury on charges of operating an illegal 84-
acre landfill in southeast Dallas. The illegal dump, described by the city’s mayor as “the worst
environmental terrorism that has been visited on a neighborhood,” was damaging the Trinity River and
its watershed. In 1998, Nethery was convicted of engaging in organized crime and sentenced to 30
years in state prison, the longest prison sentence ever handed down in connection with an
environmental crime.

In 1999, following a 30-month investigation by the Task Force, a federal district court jury in
Beaumont convicted two Port Arthur chemical plant managers on felony charges for conspiracy to
conceal information from the TNRCC and EPA of their intentional release of toxic chemicals in
violation of the federal Clean Air Act. The plant managers are subject to sentences of 25 years in
prison and $1.2 million in fines. This was the first time company officials had been convicted of
criminal charges in Texas for violating the Federal Clean Air Act.

Since 1991, Task Force operations have resulted in convictions against 91 individuals and 19
corporations, 170 felony counts, court orders exceeding $30 million in criminal and civil penalties, and



court-ordered sentencing totaling 109 years of jail time and 191.5 years of probation. Because of this
record of achievement, Texas has gained national recognition as a leader in the investigation and
prosecution of environmental crime.

When appropriate, funds received from monetary penalties are used to support supplemental
environmental projects that directly benefit the communities where the violations occur. Examples of
these projects include cleaning up illegal dump sites, creating wetlands, helping to restore and improve
nature sanctuaries, and helping low-income families replace failing septic systems.

The TNRCC and the Texas Environmental Task Force hosted the first “Environmental Crime
Prevention Week in Texas” on April 10-14, 2000. One of the signature events held that week was
criminal environmental law enforcement training conference. Teaching police officers the unique
skills required to effectively combat environmental crime on the local level is a primary focus of the
Task Force. The agency is particularly proud of the role it has played in training prosecutors and law
enforcement personnel from Mexico.

At the beginning of a new century, we can be proud of the fact that environmental crime is no longer
just a footnote in law enforcement manuals across the state. We can be proud of the fact that
irresponsible businesses in Texas can no longer afford to view the consequences of violating
environmental laws as just another routine business expense. We can be proud of the fact that when we
say “Don’t mess with the environment of Texas,” we mean to say if you intentionally and unlawfully
pollute our air, water, or land, we’ll investigate you, prosecute you, fine you and put you behind bars, if
necessary.

W) —

Robert J. Huston, Chairman
Texas Natural Resource Conservation Commission
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