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The Galveston Bay National Estuary Program

Texans increasingly express their expectations for a clean environment in terms
of entire ecosystems. Until recently, our tendency was to view environmental
problems in isolated pieces we could understand—indeed this view was
institutionalized in an elaborate mosaic of fragmented jurisdictions. The
Galveston Bay National Estuary Program (GBNEP) is a forerunner in elevating
hands-on management of coastal environments to the level of the ecosystem; and
in doing so, is encouraging an integration of traditionally disparate institutions.

The GBNEP was established under the authority of the Water Quality Act of 1987
to develop a Comprehensive Conservation and Management Plan (CCMP) for
Galveston Bay. The CCMP for Galveston Bay is titled The Galveston Bay Plan.
The purpose of The Galveston Bay Plan is to address threats to the Bay resulting
from pollution, development, and overuse. To address these threats, five years of
work commenced in 1990, consisting of three phases: (1) identification of the
specific problems facing the Bay; (2) a Bay-wide effort to compile data and
information to describe status, trends, and probable causes related to the
identified problems; and (3) creation of the CCMP itself to enhance governance of
the Bay at the ecosystem level. The GBNEP is accomplishing this work through a
cooperative agreement between the U.S. Environmental Protection Agency
(Region 6) and the State of Texas (administered by the Texas Natural Resource
Conservation Commission).

The structure of the GBNEP reflects a strong commitment to consensus-building
among all Galveston Bay user groups, government agencies, and the public. The
GBNEP "Management Conference" consists of six governor-appointed
committees with broad representation. Meetings of these committees are open to
the public, and public participation in policy-setting and in bay management are
considered strengths of the program. When submitted to the Governor of Texas in
late 1994, the CCMP will reflect thousands of hours of involvement (much in the
form of volunteer time) by those who use, enjoy, or help govern the vital resources
of Galveston Bay.

This document fulfills EPA requirements under Purpose 7 of Section 320 of the
Water Quality Act of 1987 to provide a federal consistency review strategy to review
federal assistance and development programs which may conflict with or
strengthen the elements contained in The Galveston Bay Plan.
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Executive Summary

Most significant activities which occur in the Galveston Bay system will have
some federal involvement (e.g., dredging, highway construction, and
channelization). These activities have the potential to conflict with the goals and
policies of The Galveston Bay Plan, a Comprehensive Conservation and
Management Plan (CCMP) developed under the Water Quality Act of 1987 by the
Galveston Bay National Estuary Program (GBNEP). Conversely, federal activities
also have the potential to enhance beneficial bay management activities identified
in The Galveston Bay Plan. Section 320 of the Water Quality Act provides National
Estuary Programs (NEPs) with authority and responsibility to conduct
"consistency" reviews of federal assistance projects and direct federal actions in
Estuaries of National Significance.

The Water Quality Act's provision for consistency review is the basis for creation
of an effective and efficient process to help assure that federal activities are
compatible with the aims of The Galveston Bay Plan during its implementation.
This report summarizes the consistency review activities to be undertaken during
implementation of The Galveston Bay Plan, and is written to be a supplement for
The Plan, as submitted to The Governor of Texas and Administrator of EPA.

In addition to the implementation of NEPs, various federal laws authorize
reviews by state and local governments of federal actions for consistency with
state and local plans. Consistency review under Section 320 does not grant NEPs
the authority to deny a federal project, rather the federal agency involved must
consider the NEP's recommendations and accommodate its concerns or explain
why accommodation is not accomplished. This contrasts with federal consistency
review under the Coastal Zone Management Program (CZMP), which grants
consistency review authority over permits as well as federal assistance and
development projects. Thus, Texas' developing Coastal Management Program
(CMP) will allow for potential "veto" of certain federal actions that are not
undertaken in a manner consistent with the CMP's enforceable goals and
policies. Upon acceptance of Texas' CMP into the federal CZMP, consistency
review for The Galveston Bay Plan could occur through the CZMP consistency
review process. This process is to be based on future possible designation of some
elements of The Galveston Bay Plan as "enforceable policies," an action to be
deliberated upon by the Galveston Bay Council

Contained within this report are the following elements outlined in guidance
provided by EPA to NEPs:

• An inventory of federal programs and development projects that may
affect the ability to meet the goals and objectives of The Galveston Bay
Plan (Part II; APPENDIX V). Future activities proposed under these



selected programs and projects are the activities to be reviewed for
federal consistency;

A one-time assessment which identifies current inconsistencies between
these federal programs/development projects and the objectives of The
Galveston Bay Plan and describes how these specific inconsistencies will
be resolved (Part III); and

A strategy for continuing consistency review of the activities proposed in
the future under programs identified in the inventory, and for review of
new federal programs and projects that are established in the future
(Part IV).

In establishing a federal consistency review program, an important goal of the
GBNEP was to avoid duplication of efforts with other existing and developing
consistency review and certification programs. Therefore, special attention was
paid to consolidating the proposed activities with these other programs.

Inventory of Federal Programs. A review was conducted of all the federal
financial assistance programs listed in the Catalog of Federal Domestic
Assistance, direct federal development projects, and federal license and permit
programs (APPENDIX V and TABLES IA and IB). Based on this compilation,
deliberation by the Management Conference narrowed the list to programs which
meet the guidance requirements and which have the potential to be inconsistent
with The Galveston Bay Plan. This activity provided a list of programs for use in
making the consistency determinations themselves.

One-Time Assessment of Federal Consistency. Consistency review criteria were
developed by the Management Conference which were based on the goals,
objectives, and actions of The Galveston Bay Plan. Using these criteria, the
Federal Program Inventory was reviewed to identify federal programs that may
be inconsistent with The Galveston Bay Plan's, purposes and objectives.
Numerous programs and projects were identified that have the future potential to
conflict with or further the goals of The Galveston Bay Plan (see APPENDIX V),
but only several were singled out for their potential to be inconsistent at the
current time.

The Management Conference has determined that the following current activities
have the potential to be inconsistent with the goals and objectives of The Galveston
Bay Plan depending on design/implementation methods:

Houston/Galveston Navigation Channels, Texas Project
Buffalo Bayou Project: Brays Bayou, Greens Bayou and Cypress Creek
Wallisville Lake Project
Interstate 10 at: Turtle Bayou, Wallisville, Cedar Bayou and Trinity
River
NASA Road 1 Construction from 1-45 to SH 146
Expansion of the Strategic Petroleum Reserve to One Billion Barrels
Maintenance Dredging of the Intracoastal Waterway



Future activities associated with these programs and projects will be reviewed for
consistency with The Galveston Bay Plan as part of the ongoing review strategy
(below).

Development of an Ongoing Federal Consistency Review Strategy. The federal
consistency review strategy proposed in this report has the following broad
attributes:

• The Galveston Bay Program (GBP) of the Texas Natural Resource
Conservation Commission (TNRCC) will have the responsibility for
conducting federal consistency reviews. Review activities will include a
notification process, compilation of comments, technical staff review,
and preparation of formal findings. This activity will generally occur
for projects within the lower watershed of Galveston Bay, encompassing
parts of five counties.

• The Galveston Bay Council (an agency/stakeholder group appointed to
facilitate implementation of The Galveston Bay Plan} will serve in an
advisory capacity to the GBP in consistency review, and once convened,
will formulate policies concerning how it will advise the GBP.

• Federal consistency review by the GBP, to the maximum extent
practicable, will be merged with the existing Executive Order (EO)
consistency review process carried on by the Texas Review and
Comment System (TRACS). This will involve linking review of bay-
related activities to the ongoing review activities of the H-GAC and the
Texas Office of State/Federal Relations under the existing state
program.

• The GBP will coordinate with other existing review and certification
programs, including TNRCC programs for 401 Certification and State
Non-Point Source consistency reviews, for proposed federal activities
within the geographic project area. These are ongoing activities of the
TNRCC and would be coordinated within the agency with Galveston Bay
Plan activities.

• Upon adoption of the Texas Coastal Management Program (CMP) into
the federal Coastal Zone Management Program (CZMP), The Galveston
Bay Plan and related enforceable policies and advisory policies (if any)
will be forwarded to the Coastal Coordination Council (CCC) possible for
adoption as a Special Area Management Plan (SAMP). If adoption
occurs, the stronger federal consistency review associated with the CMP
can potentially be used to review the consistency of federal actions with
The Galveston Bay Plan's enforceable policies.



Elements of the process to be utilized in carrying out on going consistency review
include:

Receipt of Project Letters. Project notification letters will be forwarded to
the GBP from either the Texas Office of State and Federal Relations
(SFR) or the Houston-Galveston Area Council (H-GAC) under
procedures of the Texas Review and Comment System and as described
in this report.

Review Policy and Guidelines. The Galveston Bay Council may
establish review policies and guidelines needed in addition to those
established in The Galveston Bay Plan. This may include a procedure or
threshold for Council consideration of projects, either by establishing
some minimum threshold for project size or impact, or by circulation of
staff-prepared comments to Council members for adoption in lieu of any
request for full Council review by a Council member.

Consistency determination. The GBP, acting with the advice of the
Galveston Bay Council, will issue a consistency recommendation. The
recommendation could be: 1) The project is consistent with the
Galveston Bay Plan and consistency review criteria; or 2) The project is
inconsistent with the Galveston Bay Plan and the consistency review
criteria (reasons for inconsistency will be cited) or 3) The project is
consistent with The Galveston Bay Plan, but could be improved in
specific ways to improve its benefit to the Bay. The GBP may waive
review of projects with limited or no impact on the Bay.

Forwarding Comments to Federal Agencies. After clearing the GBP's
review process, comments on projects covered by the Texas Review and
Comment System will be forwarded to federal agencies through H-GAC
or the Texas Office of State/Federal Relations. Comments on projects not
included in that list will be forwarded directly to the federal agency.

Resolving Inconsistencies. Under the state review and comment system
the GBP may request that a federal agency "accommodate" its
comments and findings. A request for accommodation should be made
explicitly, and is not simply assumed whenever a finding of
inconsistency is made. The request is forwarded to the Office of
State/Federal Relations, which makes the request on behalf of the State.
This formal process does not preclude the GBP from entering into
informal discussions with the federal agency in attempts to resolve
consistency issues.



I. Introduction

Background

The National Estuary Program (NEP) was established by the Water Quality Act of
1987, Section 320 (APPENDIX I). The purpose of the NEP is to identify, protect,
and restore estuaries of national significance. "Galveston Bay was named in
Section 320(a)(2)(B) as an estuary to be given priority consideration. The Galveston
Bay National Estuary Program (GBNEP) was established in 1990 through the
convening of a "Management Conference" made up of representatives of state,
federal, regional and local agencies; affected industries; educational institutions;
and the general public.

The main purpose of the GBNEP Management Conference is to develop a
Comprehensive Conservation and Management Plan (CCMP) for Galveston Bay.
This has been accomplished through completion of The Galveston Bay Plan, a
living document to guide future management of this critical resource. Much
consensus-building and numerous projects were undertaken in conjunction with
creation of The Galveston Bay Plan, and a number of projects carried out by the
GBNEP accomplished early management actions on a demonstration scale.

According to Section 320(b)(7), another purpose (here referred to as Purpose 7) for
the Management Conference is to complete a federal consistency review:

Purpose 7. Review all Federal financial assistance programs and Federal development projects in accordance with
the requirements of Executive Order 12372, as in effect on September 17,1983, to determine whether
such assistance program or project would be consistent with and further the purposes and objectives of
the plan(s) prepared under this section.

The consistency review process provides NEPs with an opportunity to be involved
in an ongoing planning process for federal actions. Most significant activities
which will occur in the Galveston Bay system will have some federal involvement
(e.g., dredging, highway construction, and channelization). Therefore, an
effective and efficient consistency review process is key to successful
implementation of The Galveston Bay Plan. Many of these federally supported
activities may have goals and agendas that result in potential conflicts with the
goals and objectives of The Galveston Bay Plan. Purpose 7 encourages conflict
resolution among the involved entities so as not to jeopardize the effectiveness of
The Galveston Bay Plan. Furthermore, the consistency review process can be
used to identify and encourage proposed federal actions that can enhance the
implementation of the goals and policies of The Galveston Bay Plan. An
important outcome of the process is the granting to states of some authority over
federal actions.

Each NEP Management Conference officially concludes after approval of its
CCMP by the Administrator of EPA. The completion of a CCMP, however, is seen
as the beginning of implementation of the plan's provisions. Implementation



programs are developed by the Management Conferences, working in conjunction
with the partners involved in planning. For Galveston Bay, the implementing
entity for The Galveston Bay Plan has been identified as the Texas Natural
Resource Conservation Commission, which will establish a Galveston Bay
Program (GBP) with a regional office in the Bay area. While the GBNEP has been
involved in setting up the process for consistency review, it will be the GBP which
will carry out the future consistency review activities identified in this report. The
GBNEP Management Conference intends to delegate its review authority under
Purpose 7 to the GBP. Currently, the projected effective date for establishing the
GBP is March 1, 1995.

Authority Provided Under Purpose 7

Federal assistance programs and direct development projects which the GBP may
review include:

• Those listed as eligible for review under Executive Order (EO) 12372
(APPENDIX II);

• Any other program listed in the 1993 Catalog of Federal Domestic
Assistance (catalog); and

• Direct federal actions.

Purpose 7 provides the Management Conference with the authority already
available to the states through the EO process and adds to that the authority to
review any program in the Catalog. Purpose 7 adds to the existing EO process by
enabling state and local governments to review federal assistance programs and
direct development projects for consistency with the CCMP. Because of the
similarity between NEP consistency review and the existing EO 12372 consistency
reviews conducted by states, coordination with existing procedures is desirable.

The State of Texas has an approved EO process (APPENDIX II). Therefore,
federal agencies are required to use this process to inform the state and local
governments of any proposed actions that are subject to the EO process. The
federal agencies must make efforts to accommodate the state's recommendations
on proposed actions, but are not required to do so (see Section IV). The State of
Texas' EO process is the Texas Review and Comment System (TRACS). Within
this process, the State has delegated much of this authority to regional councils of
government (COGs). The COG for the region in which the GBNEP study area is
located is the Houston-Galveston Area Council (H-GAC). The consistency review
recommendations in this report therefore involve the H-GAC to the greatest
practicable extent.



Function of Report

The purposes of this report are to:

• Identify currently planned federal actions which may conflict with The
Galveston Bay Plan or have the potential to further its goals; and

• Describe the process by which federal actions and financial assistance
programs proposed in the future will be reviewed for consistency with
The Galveston Bay Plan.

These purposes were accomplished by completing three major tasks:

• The development of an inventory of federal programs and projects which
need to be reviewed for consistency with The Galveston Bay Plan;

• The one time assessment of these programs and projects; and
• The development of strategies to review future proposed actions

supported or conducted by these programs and projects.

Guidance from EPA for this federal consistency review was available in the form
of a document entitled National Estuary Program Guidance: Federal Consistency
Review Required by Clean Water Act Section 320 (b)(7). This document was
utilized by the GBNEP in preparing this report. The GBNEP undertook this
review through its Management Committee. The Management Committee
contracted portions of this work to Shiner, Moseley and Associates, Inc., and
appointed a Consistency Review Subcommittee to forward the final policy
recommendations contained in this document. The GBNEP Program Director
and staff coordinated the day-to-day work of many individuals to develop this final
report.

Membership, Consistency Review Subcommittee
of the Management Committee,

Galveston Bay National Estuary Program

Member Representing
Jack Steele (Steve Howard)

Ken league
Laura Koesters (Tom Remaley)

Sally Davenport (Diana Ramirez)
Tom Adams

EdFeithQimKachtick)
Mary Ellen Whitworth

Rick Medina
Sharron Stewart
Glenda Callaway

David Hankla
Frank Shipley

Barbara Benson

Houston-Galveston Area Council
Environmental Protection Agency
Texas Natural Resource Conservation Commission
General Land Office
State Single Point of Contact
Industry
Local Government (City of Houston)
U.S. Army Corps of Engineers
Citizen's Advisory Steering Committee
Galveston Bay Foundation
U.S. Fish and Wildlife Service
Staff
Principal Investigator (Shiner, Moseley & Associates, Inc.)



II. Inventory of Federal Programs

One element of consistency review mandated by Section 320(b)(7), is review of all
federal assistance programs and federal development projects, in accordance
with the requirements of EO 12372, to determine whether such assistance
programs or projects would be consistent with, and further the purposes and
objectives of, The Galveston Bay Plan. Such programs and projects are not
limited to just the assistance programs and development projects subject to EO
12372; they may also include any programs listed in the most recent catalog of
Federal Domestic Assistance which may have an effect on the goals and objectives
oftheCCMP.

There are thousands of federal assistance programs and federal development
projects. Therefore, it would be difficult and unnecessary for the Management
Conference to review in depth all associated federal activities. In order to
accomplish Purpose 7, it was necessary for the Management Conference to
conduct an inventory of the federal programs and projects and to select for review
those projects with the greatest potential to have an effect on the goals and
objectives of The Galveston Bay Plan.

Procedure

According to the EPA guidance document, NEP Management Conferences should
rely on the following considerations for identifying programs to include in the
inventory:

• Priority environmental problems and causes, especially those identified
in the base program analysis;

• Nonpoint source issues identified in the state's nonpoint sources
assessment and management plan; and

• Specific action plans/recommendations of the CCMP.

Efforts were made to select the programs and projects with the potential to have
an effect on the implementation of The Galveston Bay Plan based on these
considerations. The following sources were reviewed to facilitate the preliminary
selection process:

• Environmental Management Inventory of Galveston Bay (Publication
GBNEP-24);

• Framework for Action: Galveston Bay Management Evaluation
(Publication GBNEP-27);

• Preliminary drafts of The Galveston Bay Plan;
• The State's EO process, TRACS;
• The Agricultural/Silvicultural Nonpoint Source Pollution Management

Program for the State of Texas (Draft);
• Nonpoint Source Pollution Management Program for the State of Texas;



List of Federal Actions and Authorizations Subject to Federal
Consistency Review (Proposed Federal Consistency Rule published
3/18/94);
Federal Assistance Programs: Targeting Programs Applicable to
Coastal Management, (EPA);
Federal Consistency Reports completed by several other NEPs and State
Coastal Zone Management (CZM) programs; and
Recommendations of the Consistency Review Subcommittee of the
GBNEP Management Committee.

The preliminary selection of candidate federal programs was presented to the
Management Conference in matrices (APPENDIX V) which presented the status
of activities in relation to whether the selected activity was:

Eligible for review under EO 12372;
Already listed and subjected to the TRACS process;
Likely to require Section 401 Certification;
Subject to the NPS consistency review process; and
Likely to be included in the CMP consistency review process (which was
being developed concurrently).

The matrices also provide information concerning the potential for each program
to be inconsistent with The Galveston Bay Plan. These matrices were used to
develop consensus within the Management Conference on the development of a
final list of selected federal activities to be subject to the federal consistency review
process for GBNEP.

Results

A number of federal activities were selected for the final list of federal assistance
programs and federal development projects to be reviewed for consistency
(TABLES IA and IB). This list was used in the one-time assessment of federal
consistency and will continue to be used in the ongoing consistency review process
to determine whether activities under such assistance programs or projects in the
future are consistent with The Galveston Bay Plan. The list is expected to remain
flexible in the future as the process of review proceeds.
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TABLE I-A
Federal Assistance Programs To Be Reviewed
For Consistency With The CCMP (Page 1 of 4)

Catalog
#

Department of Agriculture:

Water Bank Program
Agricultural Conservation Program
Conservation Reserve Program
Grants for Agricultural Research, Special Research Grants
Low Input Farming Systems - Research and Education
Emergency Loans
Farm Operating Loans
Soil and Water Loans
Water and Waste Disposal Systems for Rural Communities
Resource Conservation and Development (RC&D) Loans
Watershed Protection & Flood Protection Loans
Community Facilities Loans
Watershed Protection & Flood Protection

10.062
10.063
10.069
10.200
10.215
10.404
10.406
10.416
10.760
10.764
10.765
10.766
10.904

Department of Commerce:

Economic Development - Grants for Public Works and Development Facilities
Economic Development - Public Works Impact Projects
Special Economic Development and Adjustment Assistance Program
Sea Grant Support
Coastal Zone Management Program - Administration Grants
Coastal Zone Management Estuarine Research Reserves
Fisheries Development, Utilization Research & Development Grants and Cooperatives
Financial Assistance for Marine Pollution Research

11.300
11.304
11.307
11.417
11.419
11.420
11.427
11.464

Department of Defense - U.S. Army Corps of Engineers:

Aquatic Plant Control
Beach Erosion Control Projects
Emergency Rehabilitation of Flood Control Works of Federally Authorized Coastal Protection Works
Protection of Essential Highways, Highway Bridge Approaches, and Public Works
Flood Control Projects
Navigation Projects
Protection, Clearing and Straightening Channels

12.100
12.101
12.102
12.105
12.106
12.107
12.109

Department of Defense:

Military Construction Army National Guard
Joint Military /Community Comprehensive Land Use Plans

12.400
12.610

Department of Housing and Urban Development

§ Interest Reduction Payments - Rental and Cooperative Housing for Lower Income Families
§ Rehabilitation Mortgage Insurance
§ Manufactured Home Loan Insurance - Financing Purchase of Manufactured Homes as Principal Residences of

Borrowers
§@ Mortgage Insurance for Construction or Substantial Rehabilitation of Condominium Projects
§@ Mortgage Insurance - Group Practice Facilities

14.103
14.108
14.110

14.112
14.116

§ Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
@ No appropriations for 1992 or 1993 and none anticipated for 1994 (-Not in 1993 catalog).
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TABLE I-A
Federal Assistance Programs To Be Reviewed
For Consistency With The CCMP (Page 2 of 4)

§ Mortgage Insurance - Homes
§ Mortgage Insurance - Homes for Disaster Victims
§ Mortgage Insurance - Homes for Low and Moderate Income Families
§ Mortgage Insurance - Homes in Outlying Areas
§ Mortgage Insurance - Homes in Urban Renewal Areas

§
§@

Mortgage Insurance - Housing in Older, Declining Areas
Mortgage Insurance - Cooperative Projects

§ Mortgage Insurance - Manufactured Home Parks
§ Mortgage Insurance - Hospitals
§ Mortgage Insurance - Nursing Homes, Intermediate Care Facilities and Board and Care Homes

§@ Mortgage Insurance - Purchase by Homeowners of Fee Simple Title from Lessors
§ Mortgage Insurance - Purchase of Sales Type Cooperative Housing Units
§ Mortgage Insurance - Purchase of Units in Condominiums

§@ Mortgage Insurance - Rental Housing
§ Mortgage Insurance - Rental and Cooperative Housing for Moderate Income Families and Elderly, Market

Interest Rate
§ Mortgage Insurance - Rental Housing for the Elderly
§ Mortgage Insurance - Rental Housing in Urban Renewal Areas
§ Mortgage Insurance - Special Credit Risks

§@ Section 106(b) Nonprofit Sponsor Assistance Program
Property Improvement Loan Insurance for Improving All Existing Structures and Building of New
Nonresidential Structures

§ Rent Supplements - Rental Housing for Lower Income Families
§ Supplemental Loan Insurance - Multifamily Rental Housing
§ Mortgage Insurance for the Purchase or Refinancing of Existing Multifamily Housing Projects
§ Supportive Housing for the Elderly
§ Section 245 Graduated Payment Mortgage Program
§ Mortgage Insurance - Combination and Manufactured Home Lot Loans
§ Mortgage Insurance - Single Family Cooperative Housing
§ Operating Assistance for Troubled Multifamily Housing Projects
§ Mortgage Insurance - Homes - Military Impacted Area
§
§

Mortgage Insurance - Homes for Members of the Armed Services
Mortgage Insurance - Two Year Operating Loss Loans, Section 223 (d)

§ Land Sales - Certain Subdivided Land
§ Housing Counseling Assistance Program
§ Congregate Housing Services Program
§ Manufactured Home Construction and Safety Standards
§ Mortgage Insurance - Growing Equity Mortgages
§ Adjustable Rate Mortgages
§ Nehemiah Housing Opportunity Grant Program
§ Supportive Housing for Persons with Disabilities

Catalog
#

14.117
14.119
14.120
14.121
14.122
14.123
14.126
14.127
14.128
14.129
14.130
14.132
14.133
14.134
14.135

14.138
14.139
14.140
14.141
14.142

14.149
14.151
14.155
14.157
14.159
14.162
14.163
14.164
14.165
14.166
14.167
14.168
14.169
14.170
14.171
14.172
14.175
14.179
14.181

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
No appropriations for 1992 or 1993 and none anticipated for 1994 (-Not in 1993 catalog).

12



TABLE I-A
Federal Assistance Programs To Be Reviewed
For Consistency With The CCMP (Page 3 of 4)

§ Lower Income Housing Assistance Program - Section 8 New Construction/Substantial Rehabilitation

§ Home Equity Conversion Mortgages

§ Mortgage Insurance for Single Room Occupancy (SRO) Projects

§ Home Qwnership and Opportunity for People Everywhere

§ Mortgage Insurance - Equity Loans

§ Preservation of Affordable Housing

Community Development Block Grants/Entitlement Grants

Community Development Block Grants/Small Cities

§- Urban Development Action Grants

§ Mortgage Insurance - Experimental Homes

§ Mortgage Insurance - Experimental Projects Other Than Housing

§ Mortgage Insurance - Experimental Rental Housing

§ Public and Indian Housing

§ Low Income Housing - Home Ownership Opportunities for Low Income Families

Catalog
#

14.182
14.183
14.184
14.185
14.186
14.187
14.218
14.219
14.221
14.507
14.508
14.509
14.850
14.851

Department of the Interior

Fishery Research - Information

Sport Fish Restoration

Environmental Contaminants

Fish and Wildlife Management Assistance

Wildlife Research Information

Wildlife Restoration

Endangered Species Conservation

Coastal Wetlands Planning, Protection and Restoration Act

Cooperative Endangered Species Conservation Fund

Clean Vessel Act

National Water Resources Research Program

National Natural Landmarks Program

Outdoor Recreation - Acquisition, Development and Planning

Disposal of Federal Surplus Real Property for Parks, Recreation, and Historic Monuments

15.604
15.605
15.607
15.608
15.610
15.611
15.612
15.614
15.615
15.616
15.806
15.910
15.916
15.918

Bureau of Oceans and International Environmental and Scientific Affairs:

Fishermen's Guaranty Fund 19.204
Department of Transportation

Federal Aviation Administration Airport Improvement Program

Highway Research, Planning, and Construction

Development/Promotion of Ports and Intermodal Transportation

20.106
20.205
20.801

General Services Administration

Disposal of Federal Surplus Real Property 39.002
Small Business Administration

§ Economic Injury Disaster Loans

§ Loans for Small Business

59.002
59.003

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
No appropriations for 1992 or 1993 and none anticipated for 1994 (-Not in 1993 catalog).
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TABLE I-A
Federal Assistance Programs To Be Reviewed
For Consistency With The CCMP (Page 4 of 4)

§ Management & Technical Assistance for Socially and Economically Disadvantaged Businesses
§ Physical Disaster Loans
§ Small Business Loans
§ Local Development Company Loans
§ Bond Guarantees for Surety Companies
§ Handicapped Assistance Loans
§ Veterans Loan Program
§ Certified Development Company Loans (504 Loans)
§ Business Loans for 8 (a) Program Participants
§ Women's Business Ownership Assistance
§ Veterans Entrepreneurial Training and Counseling
§ Natural Resource Development
§ Microloan Demonstration Program

Catalog
#

59,007
59.008
59.012
59.013
59.016
59.021
59.038
59.041
59.042
59.043
59.044
59.045
59.046

Department of Veterans Affairs
§ Grants to States for Construction of State Home Facilities
§ Veterans Housing - Guaranteed and Insured Loans
§ Veterans Housing - Direct Loans for Disabled Veterans
§ Veterans Housing - Manufactured Home Loans

64.005
64.114
64.118
64.119

Environmental Protection Agency
Water Pollution Control - State and Interstate Program Support
Water Quality Control Information System - Orientation/Training Seminars, Data & Monitoring

@ Construction Management Assistance
Water Quality Management Planning
Nonpoint Source Reservation (State NPS Management Programs)
Wetlands Protection State Development Grant
National Pollutant Discharge Elimination System Related to State Program Grants
Near Coastal Waters
Pesticide Control Research
Water Pollution Control Demonstration Grants
Toxic Substances Research
Environmental Protection - Consolidated Special Purpose Grants
Consolidated Pesticide Compliance Monitoring and Program Cooperative Agreement
Toxic Substances Compliance Monitoring Program
Hazardous Substance Response Trust Fund (Superfund)
Pollution Prevention Grants

66.419
66.423
66.438
66.454
66.460
66.461
66.463
66.464
66.502
66.505
66. 507

66.600
66.700
66. Dl
66.802
66.900

Department of Energy:
Renewable Energy Research and Development 81.087

Federal Emergency Management Administration

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
No appropriations for 1992 or 1993 and none anticipated for 1994 (-Not in 1993 catalog).
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I
TABLE I-B

Direct Development Projects To Be Reviewed
For Consistency With The CCMP (Page 1 ofl)

Department of Commerce - National Marine Fisheries
Fisheries Management Plans

Department of Defense
National Guard Hazardous Waste Management
Spill Prevention and Response
Pesticide/Herbicide Management
Pollution Prevention Activities

Department of Defense - Army Corps of Engineers
Natural Resource Plans
Mitigation Banking
Dredge & Fill Activities
Beach Nourishment Projects
Reservoir Development Programs

Department of the Interior - Bureau of Reclamation
Irrigation Development Projects
Water Reservoir Diversion and Transfer Projects
Irrigation Development Projects
Water Reservoir Diversion and Transfer Projects

Department of the Interior - Minerals Management Service
PCS Exploration Plans
OCS Operation and Production Plans, Including Pipeline Placements
OCS Lease Sales
OCS Five-Year Lease Sale Plans

General Services Administration
Disposal of Federal Surplus Real Property
Donation of Federal Surplus Real Property
Disposal of RTC Properties

National Aeronautics and Space Administration
Construction of Facilities (COF)
Environmental Compliance and Restoration
RCRA Permit
Spill Prevention Control and Coutermeasures (SPCC)
Pollution Prevention and Waste Minimization Annual Plan
Stormwater Management Plan
Sedimentation and Erosion Control Plan

U.S. Fish and Wildlife Service
Refuge Management

t Challenged Cost Share Program
± Partners for Wildlife Program
± Coastal Ecosystems Program

North America Water Fowl Management Plans

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
Most of these activities will further the goals and objectives of the CCMP and are only subject to federal
consistency review if some element of the activity has the potential to conflict with the goals and objectives of
the CCMP.

15



III. One-Time Assessment of Federal Consistency

Two purposes are addressed in carrying out a one-time consistency review of
eligible federal activities:

• To identify potential inconsistencies between these federal assistance
programs and direct development projects and the objectives of The
Galveston Bay Plan; and,

• To describe how these specific inconsistencies will be resolved.

Procedure

The one-time review was conducted based on the federal program inventory
(above). Criteria were developed by the Management Conference upon which to
base a consistency determination (see FIGURE 1). These criteria were used to
identify current activities which have the potential to be inconsistent and to
identify federal programs and projects which have the potential to support or
conduct future activities which may be inconsistent. The latter are listed in
TABLES IA and IB and discussed in APPENDIX V.

A two-page summary of findings of the consistency review applied to each action
plan (including consideration of each action within the action plan) is presented
in The Galveston Bay Plan and in this report (APPENDIX IV). Federal programs
and projects that can conflict with or further the goals and objectives of each
action were identified. Future inconsistencies with the goals and objectives of the
action plan could occur in the numerous programs or projects listed in TABLES
IA and IB. Projects which may occur in the future within the Galveston Bay
study area, activities in the upper watershed that may significantly alter the
quantity, quality and timing of fresh water inflows to the estuary, or activities
offshore from the study area which may require onshore infrastructure that may
significantly affect the estuary will be reviewed for federal consistency. The
Action Plan Summaries identify specific criteria which will be used to determine
if a federal activity is consistent with the specific action plan.

Potential Inconsistencies

In carrying out the one-time consistency review, numerous federal programs and
projects were identified that have the potential to support or conduct activities
which conflict with or enhance the implementation of The Galveston Bay Plan.
These are listed in TABLES IA and IB. The resolution of these inconsistencies
will be dealt with on a case-by-case basis through the ongoing consistency review
of future proposed activities carried out by these federal programs and projects.
For some of the programs identified, insufficient information exists to determine
consistency until such time as Environmental Impact Statements or other
defining documents are available.
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FIGURE 1
Criteria for Consistency Determination

Any federal action which provides technical or financial support which may affect the CCMP or directly
conducts an activity which may affect the CCMP is subject to federal consistency review under CWA Section
320. Any such action shall be reviewed for consistency with the CCMP if it is located within the Galveston Bay
National Estuary study area or may significantly alter the quantity, quality, or timing of freshwater inflows to
the Galveston Bay Estuary. These criteria were developed to facilitate a better understanding of the consistency
review process and are not to circumvent the requirements of the CCMP. The ultimate criteria for evaluating
consistency with the CCMP is the CCMP itself. The criteria listed below should never be used in such a way to
allow projects and programs which are inconsistent with the plan itself to be found consistent. An activity
selected for review shall be found to be consistent with the Galveston Bay CCMP if it is demonstrated that the
proposed activity will:

preserve or enhance the water and sediment quality of Galveston Bay;

avoid causing a significant increase in nonpoint source pollution entering Galveston Bay;

not contribute to overflow and bypass problems in existing sewage collection systems which may result
from construction at sewage treatment facilities or sewage collection systems;
include an acceptable degree of consideration of the potential for overflow and bypass problems on plans for
sewage treatment facilities or sewage collection systems;
not represent potential future contributions to possible future violations of state water quality standards;

preserve or enhance the freshwater inflows necessary to maintain the health and productivity of Galveston
Bay;

- not result in net loss of estuarine or riparian wetlands, oyster reefs, or bird island area or function;

- consider alternatives which result in a public trust for conservation purposes when involving the transfer of
federally owned or controlled real property which contains valuable estuarine or riparian wetlands or
natural reefs;
include a material placement plan for the deposition of dredge or fill materials that maximizes the beneficial
use of the materials, when appropriate;
not be located in a wetland, water course, or on a water bottom unless it must be in such a location in order to
achieve its basic purpose (allowable exceptions will be considered for health and safety);
avoid activities which could increase shoreline erosion or subsidence in the Galveston Bay System;

- avoid activities with a potential for the introduction of exotic species into the Galveston Bay System;

- be consistent with the TPWD Species Management Plan and any Species Management Plan developed in
accordance with the CCMP;
use or encourage use of the best available technology to reduce bycatch, when appropriate;

use or encourage use of the best available technology to reduce impingement or entrainment mortalities,
when appropriate;
use or encourage use of the best available technology to prevent manmade debris from entering the
Galveston Bay System;

- have all the required spill prevention and response plans;

give preference to projects that demonstrate an intent to further the goals and objectives of the CCMP over
those lacking such demonstration;
be consistent with all provisions of the goals, objectives, and policies identified in the action plans for the
CCMP; and
contribute to the implementation of the goals, objectives and specific actions identified in the CCMP, if the
activity has the authority and resources to do so.
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There are currently activities being proposed in the Galveston Bay area which are
either supported or conducted by some of these federal programs. The
Management Conference has determined that the following current activities
have the potential to be inconsistent with the goals and objectives of The Galveston
Bay Plan:

Houston/Galveston Navigation Channels, Texas Project
Buffalo Bayou Project: Brays Bayou, Greens Bayou and Cypress Creek
Wallisville Lake Project
Interstate 10 at: Turtle Bayou, Wallisville, Cedar Bayou and Trinity
River
NASA Road 1 Construction from 1-45 to SH 146
Expansion of the Strategic Petroleum Reserve to One Billion Barrels
Maintenance Dredging of the Intracoastal Waterway

Rationale for Determination and Potential Resolutions

Houston/Galveston Navigation Channels, Texas Project. This project involves
increasing the channel depth to 45 feet and the width to 530 feet. Due to the
implications that such a project could have on Galveston Bay, the GBNEP is
involved in the development process for the Supplemental Environmental Impact
Statement (SEIS). An Interagency Coordination Team (ICT) has been established
by the Corps to advise the Corps in development of the SEIS. The GBNEP is
represented on this team by the Program Director (representing the Management
Committee) and the Chair of the Scientific/Technical Advisory Committee. To
date, the efforts of the ICT have greatly improved inter-agency coordination, and
have encouraged resolution of any emerging inconsistencies. The GBP will
conduct a consistency review of this direct federal action when the draft SEIS is
published (currently scheduled for March, 1995).

To be consistent with The Galveston Bay Plan, the currently proposed expansion
project must preserve or enhance the water and sediment quality of Galveston
Bay, not result in a net loss of estuarine or riparian wetlands or bird island areas,
and not result in circulation changes that negatively affect productivity and
ecosystem health. Based on available data in a special report prepared for the
ICT, the ICT has reached a consensus that the water quality impacts associated
with pollutant releases will not be significant. At the request of the ICT, a
number of other reports are being prepared to address the environmental
concerns associated with the project. They include a salinity modeling study, an
oyster study, a beneficial uses study, and a marsh creation demonstration. The
U.S. Army Corps of Engineers is also conducting a benthic recovery study to
determine the capacity of the bottom-dwelling community to respond to deposition
of dredged sediments.

The Corps' Chief of Engineer's Report on the Houston/Galveston Navigation
Channels, Texas Project commits to developing the project in a manner that is
consistent with The Galveston Bay Plan. Therefore, once The Galveston Bay Plan
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The project has gone through revisions to minimize environmental impacts and
avoid bald eagle nesting sites. This included reducing the size and depth of the
reservoir. An EA and a finding of no significant impact (FONSI) have been
completed on these revisions. Yet another revision is being considered which
would eliminate the need for an impoundment and would retain the natural flow
of the river to the maximum extent possible. This revision would involve a gated
structure in the river which would function as a salinity barrier. An EA will be
prepared on this revision (January, 1995) and it will be subject to consistency
review. Once the project is completed, the releases from Lake Livingston will no
longer be required to control salinity intrusion. This could result in a net
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reduction of the freshwater inflows to Galveston Bay. To be consistent with The
Galveston Bay Plan, the EA must demonstrate that the project will preserve or
enhance the freshwater inflows necessary to maintain the health and productivity
of Galveston Bay. The GBP staff will coordinate with the Corps during the
development of the EA to ensure adherence to this criterion.

Interstate 10. There is currently an interstate widening project being conducted
in the Old and Lost River area (I-10 at Old and Lost River). This project is already
under construction and, therefore, will not be subject to the GBP federal
consistency review. However, there will be a series of I-10 improvement projects
occurring over the next decade which will require federal funding. Among the
most imminent are replacements of bridges at Turtle Bayou (I-10 at Turtle
Bayou), Wallisville (1-10 at Wallisville), Cedar Bayou (1-10 at Cedar Bayou) and
Trinity River (1-10 at Trinity River). The grant application and environmental
documents for these projects will be subject to the GBP federal consistency review.

These projects have the potential to alter natural hydrology, cause nonpoint
source discharges, and alter small amounts of wetland habitat. To be consistent
with The Galveston Bay Plan, these projects must preserve or enhance the water
and sediment quality of Galveston Bay, avoid causing significant increases in
nonpoint source pollution entering Galveston Bay, preserve or enhance the
freshwater inflow necessary to maintain the health and productivity of Galveston
Bay, and not result in net loss of estuarine or riparian wetlands. The GBP will
coordinate with the Texas Department of Transportation (TxDOT) and Federal
Highway Administration (FHA) during the review of the federal grant application
and environmental documents to ensure that these proposed improvements to I-
10 are designed to meet these criteria and are consistent with The Galveston Bay
Plan.

NASA Road 1 Construction from 1-45 to SH 146. A widening project is being
proposed for NASA Road 1 from 1-45 to SH 146. It will be widened from 4 and 6
lanes to 6 and 8 lanes. A FONSI was issued by the FHA on March 4, 1988 for the
original design which involved only one acre of wetlands. There has been a
decision to revise the project to reroute the road to go around the town of Webster.
A revised EA is being prepared for the project modification. The revised EA will be
subject to the GBP federal consistency review.

This revised route may result in an increase in the amount of wetlands to be
altered, alter natural hydrology, or increase NPS pollutants. To be consistent
with The Galveston Bay Plan, the project must be designed to preserve or enhance
the water quality of the bay, avoid causing significant increases in nonpoint
source pollution, and not result in a net loss of estuarine or riparian wetlands.
The GBP will coordinate with TxDOT and FHA during the development of the EA
to ensure that these criteria are met and that the rerouting of NASA Road 1 is
consistent with The Galveston Bay Plan.

Expansion of the Strategic Petroleum Reserve to One Billion Barrels. Congress
has required the Department of Energy (DOE) to develop a plan for the expansion
of the Strategic Petroleum Reserve. Part of that plan would involve the
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construction of a pipeline from the Big Hill Reserve at Winnie, Texas to the Port of
Houston. A draft EIS and draft SEIS have been prepared on this project. The
alternative of not implementing the plan is being considered and the Secretary of
Energy is re-addressing the need for this expansion project. Future
appropriations for this project are very unlikely. If the Secretary of Energy
decides to pursue the implementation of this expansion plan, the development of
the plan will be subject to federal consistency review. The construction of this
pipeline route would have the potential to alter wetlands and cause oil spills. One
of the proposed routes will cross bottomland hardwoods in the Trinity River basin.

To be consistent with The Galveston Bay Plan, the EIS must demonstrate: that the
proposed pipeline will not result in a net loss of estuarine or riparian wetlands,
oyster reefs, or bird island areas; that its location in wetlands, water courses, or
water bottoms must be such that all the required spill prevention and response
plans will be completed prior to construction. The GBP will coordinate with the
DOE to ensure that these demonstrations are included in the final EIS.

Maintenance dredging of the Intracoastal Waterway. The Gulf Intracoastal
Waterway requires periodic federally-supported maintenance dredging in order to
maintain navigability. This channel is an important transportation artery for
barges, commercial fishing vessels, recreational vessels, and petroleum industry-
related traffic. Along some reaches of the Intracoastal Waterway, the design
width of the channel has been exceeded over time by erosion of the channel's
banks. In some locations, significant wetlands have been replaced by open water
due to the erosion caused primarily by vessel wakes.

The erosion of Intracoastal Waterway banks as a result of maintaining this
channel for navigation has the continuing potential to alter wetlands. The GBP
will work with the Corps to determine a process for maintenance dredging
consistency review. Should the Texas CMP be adopted, a five year program to
implement a similar review is planned. The GBP will coordinate with and adopt
this or a similar approach to assure consistency with The Galveston Bay Plan.



IV. Federal Consistency Strategy

This section discusses a strategy for continuing future review of federal actions
for consistency with The Galveston Bay Plan and the procedure by which this
strategy was developed. This strategy defines a process for reviewing activities
and the mechanism for coordination with other review programs, and establishes
a mechanism for conflict resolution of inconsistencies. The strategy includes the
following elements:

• Geographic area to be covered by the consistency review process;
• A procedure for obtaining proposals for direct development projects or

federal assistance programs from federal agencies;
• Designation of a Galveston Bay Program Point of Contact.
• Criteria for determining consistency of programs and projects with the

CCMP (see preceding chapter);
• A time line for the review process;
• A description of the roles of the GBP and Galveston Bay Council
• Rules for resolving Conference disagreements or providing comments

in the absence of consensus;
• Identification of who will conduct the review, including rules for

eligibility to participate in the review.

The other federal consistency review processes existing in Texas are described
and the mechanisms for coordinating the GBP review process with those existing
processes are discussed.

Since Texas does not yet have a federally approved CZM program, the consistency
strategy presented in this chapter does not involve coordinating the process with
the CMP. However, since Texas is in the process of developing a CZM program,
the last chapter of this report provides a contingency plan for modifying the
Federal Consistency Review Strategy when the Texas CMP is approved.

Existing Review Processes

Several processes for reviewing federal actions already existed in Texas prior to
creation of the GBNEP. In the development of the consistency review strategy for
proposed use by the GBP during implementation of The Galveston Bay Plan, it
was acknowledged as important to coordinate with existing processes to make
best use of existing mechanisms and avoid duplication. The following
paragraphs briefly discuss the existing review programs.

Federal Executive Order 12372. EO 12372 was issued by President Reagan in 1982
(APPENDIX II). It gave the states the authority to review most federal assistance
programs and direct development projects for consistency with state policies,
programs, and regulations. The states do not have the authority to deny a federal
project, but they must be given the opportunity to review and make
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recommendations on projects. The federal agency must consider the state's
recommendations and accommodate its concerns or explain why accommodation
is not accomplished. EO 12372 allows states to establish their Single Point of
Contact (SPOC) and the review process. The SPOC is responsible for reviewing
the federal application and coordinating the state's review and response on the
application. The states are allowed to use their discretion in determining which
federal programs they wish to review and comment on. The states are required to
submit a list of those programs to the Office of Management and Budget (OMB).
The states are allowed to revise this list whenever necessary. Texas developed the
TRACS for implementing the EO 12372 review.

TRACS. Texas established the TRACS system under 1 TAG Section 5.191-5.196
(see APPENDIX III) for the purpose of providing state and local officials
opportunities to review and to comment upon state plans, applications for federal
or state assistance, and environmental impact statements related to projects. A
flow diagram of the TRACS process is included in APPENDIX III. The SPOC is
the Director of Intergovernmental Coordination in the Texas Office of State-
Federal Relations.

There are three types of applications affecting Galveston Bay which TRACS
receives from the federal government for review under EO 12372:

Statewide programs and project applications;
Local programs and project applications; and,
H-GAC applications.

Statewide federal assistance program applications and direct development project
notices of intent received by the SPOC are sent to the affected state agencies and all
the COGs, including H-GAC. The state agencies and COGs review and send their
comments to the SPOC. The SPOC assimilates the comments received, prepares
an official state process recommendation (SPR), and sends it to the federal
agency.

The EO 12372 review of federal assistance applications for local projects and
notices of intent for local projects has been delegated to the COGs. Therefore, local
programs and project applications located within the Houston-Galveston region
which are received by the SPOC are sent to the H-GAC. Then H-GAC reviews the
application, prepares the SPR (unless there is a request for accommodation), and
sends it to the federal agency. If there is a request for accommodation, the H-
GAC forwards the request and H-GAC's comments back to the state SPOC. The
state SPOC then prepares the official SPR.

If H-GAC is the local applicant, then review and comment authority is retained by
the SPOC. H-GAC's applications for federal assistance which are received by the
SPOC are sent to the affected state agencies. The state agencies send their
comments to the SPOC. The SPOC prepares an official SPR and sends it to the
federal agency.
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In order to coordinate the GBP federal consistency review process with the
existing TRACS, meetings and discussions with the state SPOC and the H-GAC
staff were conducted. Resolutions for all complications were developed and letters
from the GBNEP Management Committee were sent to the SPOC (APPENDIX VI)
and H-GAC (APPENDIX VII) to describe in detail the following elements:

• The mechanism by which GBP will be receiving the federal applications
and notices of intent;

• The agreed upon process and paper flow; and,
• The mechanism for assuring that GBP comments are adequately

included in the official SPR.

These elements of the review process will also be presented in more detail below in
the section describing the Consistency Review Process.

Section 401 Certification. Section 401(a)(l) of the Clean Water Act requires that
any applicant for a federal license or permit to conduct any activity including, but
not limited to, the construction or operation of facilities, which may result in any
discharge into navigable waters, shall provide the licensing or permitting agency
with a certification from the state that any such discharge will comply with the
applicable water quality standards. In Texas, these certifications are issued by
the TNRCC. While Section 320 does not give National Estuary Programs any
authority to review and comment on federal licenses or permits, the GBP may be
able to address concerns over a particular permit or license by coordinating with
TNRCC during their review of such permits or licenses. The TNRCC reviews
numerous projects, and has a well-developed internal process for review. The
GBP of the TNRCC will therefore make use of the existing TNRCC mechanisms
where practicable.

Any applicant for a federal license or permit which may result in any discharge
into navigable waters must include in its application a complete discussion of
several issues as described in Guideline Considerations for State Water Quality
Certification (APPENDIX VIII). Some of the issues addressed include wetland
disturbance, discharge of pollution, proper material disposal, adequacy of sewage
facilities, turbidity, suspended solids, soil conservation and beneficial
use/disposal of dredged materials. These issues are also discussed in The
Galveston Bay Plan.

When an application to conduct such an activity is submitted, the permitting
agency and the TNRCC issue a joint public notice which describes the activity for
the benefit of potentially affected persons or governmental entities. Public
comments can be submitted for a period of thirty days after the publication of this
notice. The GBP will be specifically notified of any such activities in the Galveston
Bay area. During the evaluation of the project by TNRCC, the applicant may be
required to submit additional information to aid in determining if certification
should be issued. The TNRCC will inform the permitting agency and the
applicant of its decision to certify, conditionally certify or to deny certification.
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Nonpoint Sources. Section 319 of the Clean Water Act requires states to identify
and assess water bodies affected by Nonpoint Source (NFS) pollution and to
develop programs to control NFS pollution (see APPENDIX DC). Section 319(b)(D)
of the Clean Water Act requires states to provide the legal authority to the
designated entities which is necessary to implement the NFS programs. In
Texas, this authority is divided. The TNRCC is the lead agency for water quality
in the state and is responsible for regulation of all nonpoint sources except
agriculture and silviculture. Section 201.026 of the Texas Agriculture Code
makes the State Soil and Water Conservation Board the lead agency for planning,
implementing and managing programs and practices and abating agricultural
and silvicultural NFS pollution.

Section 319(b)(2)(F) requires that each state NFS program contain a federal
consistency review process. The authority provided in that paragraph is very
similar to that in Section 320(b)(7). That is, under the programs, states are
required to review federal assistance programs and direct development projects
for their effect on water quality, to determine whether such activities would be
consistent with, and further the purposes and objectives of, the NFS programs.
The federal assistance programs and direct development projects which were
subject to these reviews included:

• Those listed as eligible for review under EO 12372;
• Any other program listed in the most current Catalog of Federal

Domestic Assistance; and,
• Direct development projects.

The NFS programs were given the authority already available to the states
through the EO process and, additionally, the authority to review any programs in
the catalog. The NFS program implementing agencies have identified the federal
programs and projects which will be reviewed for consistency (see APPENDIX X).
The lack of adequate funding for the implementation of these NFS programs has
apparently affected the level of effort which can be directed toward the consistency
review process.

Texas Coastal Management Program. In 1991 the state legislature passed Senate
Bill 1053 and Senate Bill 1054 to provide the authority for, and require the
development of, a Texas CMP. This authority was delegated to the GLO and the
Coastal Coordination Council (CCC). Texas does not currently have a federally
approved coastal management program. Concurrent with the preparation of this
Federal Consistency Report, the CCC and GLO are developing the CMP federal
consistency review process, which will only be implemented if the CMP is granted
federal approval.

The Director of the Coastal Management Division of the GLO is an active
participant and member of the Management Committee of the GBNEP. Efforts
were made to coordinate closely with the GLO staff to ensure the proper
cooperation between these programs. Consideration of the GBNEP was reflected
in the CCC's Draft Federal Consistency Review Rules and Final Special Area
Management Plan (SAMP) Rules (see APPENDIX XI and XII).
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Anticipating the probability that the CMP will be implemented in the near future,
a special section at the end of this report is dedicated to the contingency plan for
revisions which will be made to this report upon CMP approval. Both the Policy
Committee of the GBNEP and the CCC have requested that consistency review
under The Galveston Bay Plan and the review occurring under the CMP be
coordinated to the greatest extent possible.

Proposed Galveston Bay Consistency Review Process

This section discusses the proposed consistency review process to be adopted by
the GBP. It includes a description of the geographic area to be covered by the
consistency review process, the criteria by which a consistency determination will
be made, the mechanisms for coordinating the review process with the EO 12372
process, and how the review will be conducted by the GBP.

Geographic Area Subject to Consistency Review. The Management Conference
designated that portion of the Galveston Bay watershed downstream from Lake
Livingston (on the Trinity River) and Lake Houston (on the San Jacinto River) as
the planning area for development of The Galveston Bay Plan. This same area is
being adopted as the region for consistency review for most elements of the
program. The five counties included in the planning area are Brazoria,
Chambers, Galveston, Harris, and Liberty (see FIGURE 2). Projects in the upper
watershed or offshore could also be reviewed if they are identified as potentially
able to significantly alter the bay. Criteria for inclusion of such projects include
those that could significantly alter the quality, quantity or timing of freshwater
inflows to the estuary; or those activities offshore from the five county area that
could result in impacts to the estuary (e.g., pipelines and related shore-based
facilities).

Procedures for Obtaining Federal Applications and Proposals. Some federal
agencies submit the applications and proposals to the state SPOC and some
submit the applications to H-GAC. Still others have not previously been subject to
review under EO 12372 and will need to be made aware of the new review
requirement under Section 320 of the Clean Water Act. Arrangements have been
made with the state SPOC and H-GAC to forward copies of the applications and
proposals (which GBNEP has indicated they wish to review for consistency) to the
GBP. Those federal programs and projects which have not been subject to EO
12372 but will now be subject to the GBNEP consistency review process are listed
in TABLE II. The sponsoring federal agencies will be notified of the developing
GBP Consistency Review Program and will be requested to submit future
applications for these programs to the state SPOC. The state SPOC will then
forward them to the GBP. The state will need to notify Office of Management and
Budget about revisions to the list of programs to be reviewed for consistency.

Galveston Bay Program Point of Contact. The Director of the GBP will serve as
the point of contact. The director will be responsible for the following duties:
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Watershed Boundary

Major Water

Adapted from HGAC

FIGURE 2.
Area subject to federal consistency review by the Galveston Bay Program.
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TABLE II
Federal Assistance Programs & Direct Development Projects Not Subject To EO 12372

But Eligible For Review Under GBNEP
Page Iof4

FEDERAL A S S I S T A N C E PROGRAMS
Department of Agriculture

Water Bank Program
Agricultural Conservation Program
Conservation Reserve Program
Grants for Agricultural Research, Special Research Grants
Low Input Farming Systems - Research and Education
Emergency Loans
Farm Operating Loans
Watershed Protection & Flood Protection Loans
Watershed Protection & Flood Protection
Resources Inventory

Cat*

10.062
10.063
10.069
10.200
10.215
10.404
10.406
10.765
10.904
None

Department of Commerce
Sea Grant Support
Financial Assistance for Marine Pollution Research

11.417
11.464

Department of Defense • U.S. Army Corps of Engineers
Emergency Rehabilitation of Flood Control Works of Federally Authorized Coastal Protection Works 12.102

Department of Defense
Military Construction Army National Guard 12.400

Department of Housing and Urban Development
§ Interest Reduction Payments - Rental and Cooperative Housing for Lower Income Families
§ Rehabilitation Mortgage Insurance
§ Manufactured Home Loan Insurance - Financing Purchase of Manufactured Homes as Principal Residences of

Borrowers
§ Mortgage Insurance for Construction or Substantial Rehabilitation of Condominium Projects
§ Mortgage Insurance - Group Practice Facilities
§ Mortgage Insurance - Homes
§ Mortgage Insurance - Homes for Disaster Victims
§ Mortgage Insurance - Homes for Low and Moderate Income Families
§ Mortgage Insurance - Homes in Outlying Areas
§ Mortgage Insurance - Homes in Urban Renewal Areas
§ Mortgage Insurance - Housing in Older, Declining Areas
§ Mortgage Insurance - Cooperative Projects
§ Mortgage Insurance - Manufactured Home Parks
§ Mortgage Insurance - Hospitals
§ Mortgage Insurance - Nursing Homes, Intermediate Care Facilities and Board and Care Homes
§ Mortgage Insurance - Purchase by Homeowners of Fee Simple Title from Lessors
§ Mortgage Insurance - Purchase of Sales Type Cooperative Housing Units
§ Mortgage Insurance - Purchase of Units in Condominiums
§ Mortgage Insurance - Rental Housing

14.103
14.108
14.110

14.112
14.116
14.117
14.119
14.120
14.121
14.122
14.123
14.126
14.127
14.128
14.129
14.130
14.132
14.133
14.134

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.

29



TABLE II
Federal Assistance Programs & Direct Development Projects Not Subject To EO 12372

But Eligible For Review Under GBNEP
Page 2 of 4

FEDERAL ASSISTANCE PROGRAMS (cont'd)
§ Mortgage Insurance - Rental and Cooperative Housing for Moderate Income Families and Elderly, Market

Interest Rate
§ Mortgage Insurance - Rental Housing in Urban Renewal Areas
§ Mortgage Insurance - Special Credit Risks
§ Section 106(b) Nonprofit Sponsor Assistance Program

Property Improvement Loan Insurance for Improving All Existing Structures and Building of New
Nonresidential Structures

§ Rent Supplements - Rental Housing for Lower Income Families
§ Supplemental Loan Insurance - Multifamily Rental Housing
§ Mortgage Insurance for the Purchase or Refinancing of Existing Multifamily Housing Projects
§ Supportive Housing for the Elderly
§ Section 245 Graduated Payment Mortgage Program
§ Mortgage Insurance - Combination and Manufactured Home Lot Loans
§ Mortgage Insurance - Single Family Cooperative Housing
§ Operating Assistance for Troubled Multifamily Housing Projects
§ Mortgage Insurance - Homes - Military Impacted Area
§ Mortgage Insurance - Homes for Members of the Armed Services
§ Mortgage Insurance - Two Year Operating Loss Loans, Section 223(d)
§ Land Sales - Certain Subdivided Land
§ Housing Counseling Assistance Program
§ Congregate Housing Services Program
§ Manufactured Home Construction and Safety Standards
§ Mortgage Insurance - Growing Equity Mortgages
§ Adjustable Rate Mortgages
§ Nehemiah Housing Opportunity Grant Program
§ Supportive Housing for Persons with Disabilities
§ Lower Income Housing Assistance Program - Section 8 New Construction/Substantial Rehabilitation
§ Home Equity Conversion Mortgages
§ Mortgage Insurance for Single Room Occupancy (SRO) Projects
§ Home Ownership and Opportunity for People Everywhere
§ Mortgage Insurance - Equity Loans
§ Preservation of Affordable Housing

Community Development Block Grants/Small Cities
§ Urban Development Action Grants
§ Mortgage Insurance - Experimental Homes
§ Mortgage Insurance - Experimental Projects Other Than Housing
§ Mortgage Insurance - Experimental Rental Housing

Cat*
14.135

14.139
14.140
14.141
14.142

14.149
14.151
14.155
14.157
14.159
14.162
14.163
14.164
14.165
14.166
14.167
14.168
14.169
14.170
14.171
14.172
14.175
14.179
14.181
14.182
14.183
14.184
14.185
14.186
14.187
14.219
14.221
14.507
14.508
14.509

Department of the Interior
Fishery Research - Information 15.604

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
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TABLE II
Federal Assistance Programs & Direct Development Projects Not Subject To EO 12372

But Eligible For Review Under GBNEP
Page 3 of4

FEDERAL ASSISTANCE PROGRAMS (cont'd)
Environmental Contaminants
Fish and Wildlife Management Assistance
Wildlife Research Information
National Water Resources Research Program
National Natural Landmarks Program
Disposal of Federal Surplus Real Property for Parks, Recreation, and Historic Monuments

Cat#
15.607
15.608
15.610
15.806
15.910
15.918

Bureau of Oceans and International Environmental and Scientific Affairs
Fishermen's Guaranty Fund 19.204

Small Business Administration
§ Economic Injury Disaster Loans
§ Loans for Small Business
§ Physical Disaster Loans
§ Small Business Loans
§ Local Development Company Loans
§ Bond Guarantees for Surety Companies
§ Handicapped Assistance Loans
§ Veterans Loan Program
§ Certified Development Company Loans (504 Loans)
§ Business Loans for 8(a) Program Participants
§ Women's Business Ownership Assistance
§ Veterans Entrepreneurial Training and Counseling
§ Microloan Demonstration Program

59.002
59.003
59.008
59.012
59.013
59.016
59.021
59.038
59.041
59.042
59.043
59.044
59.046

Department of Veterans Affairs
§ Veterans Housing - Guaranteed and Insured Loans
§ Veterans Housing - Direct Loans for Disabled Veterans
§ Veterans Housing - Manufactured Home Loans

64.114
64.118
64.119

Environmental Protection Agency
Water Quality Control Information System - Orientation/Training Seminars, Data and Monitoring
Nonpoint Source Reservation (State NPS Management Programs)

66.423
66.460

Department of Energy
Renewable Energy Research and Development 81.087

Federal Emergency Management Administration
Flood Insurance •83.100

Only if seaward of the Oil Spill Prevention Response Act (OSPRA) line and within the 100 year flood plain.
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TABLE II
Federal Assistance Programs & Direct Development Projects Not Subject To EO 12372

But Eligible For Review Under GBNEP
Page 4 of 4

DIRECT D E V E L O P M E N T PROJECTS
Department of Agriculture • Forest Service ___

Recreation Development
Department of Commerce • National Marine Fisheries

Fisheries Management Plans
Department of Defense

National Guard Hazardous Waste Management
Spill Prevention and Response
Pesticide/Herbicide Management
Pollution Prevention Activities

Department of Defense • Army Corps of Engineers
Natural Resource Plans
Mitigation Banking
Beach Nourishment Projects
Reservoir Development Programs

Department of the Interior - Bureau of Reclamation
Irrigation Development Projects
Water Reservoir Diversion and Transfer Projects

Department of the Interior - Minerals Management Service
Irrigation Development Projects
Water Reservoir Diversion and Transfer Projects

Department of the Interior - Minerals Management Service
PCS Exploration Plans
PCS Operation and Production Plans, Including Pipeline Placements
PCS Lease Sales
PCS Five-Year Lease Sale Plans

General Services Administration
Disposal of Federal Surplus Real Property
Donation of Federal Surplus Real Property
Sale of Federal Surplus Personal Property
Disposal of RTC Properties

National Aeronautics and Space Administration
Construction Program
Hazardous Waste Management
Spill Prevention and Response
Pollution Prevention
Herbicides and Pesticides Management
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• Receiving the federal applications, proposals, and notifications of
proposed federal development projects;

• Notifying the Galveston Bay Council concerning pending reviews
(according to notification policies to be established by the Council);

• Receiving and considering any advice from the Council concerning any
individual reviews;

• Conducting technical reviews and drafting consistency review findings
and forwarding responses to the appropriate parties

Criteria for Determining Consistency. Criteria for determining whether a federal
activity is consistent with the goals and objectives of The Galveston Bay Plan were
developed by the Management Conference. These criteria are listed in FIGURE 1.
A federal program or project located in the geographic area will be determined to
be consistent with The Galveston Bay Plan if it conforms to all of the criteria.

Roles of the Galveston Bay Program and Galveston Bay Council. The GBP of the
TNRCC is being established for the purpose of implementing The Galveston Bay
Plan. An advisory body called the Galveston Bay Council is also being established
to help support integrated implementation. The Galveston Bay Council will
consist of agencies and stakeholder organizations and individuals involved in or
affected by implementation of The Galveston Bay Plan. The Council will advise
the GBP concerning all Galveston Bay Plan activities including periodic re-
direction of the Plan itself.

The responsibility for federal consistency review will reside with the GBP.
Consistency review will be incorporated into the existing agency and state review
processes under existing programs, with the GBP becoming involved with
activities proposed for the geographic area of concern. Several hundred projects
are reviewed annually by the TNRCC for Section 401 water quality certification
and other programs in addition to those reviewed by TRACS. Depending upon
adoption of the Texas CMP, the federal consistency review process will also be
coordinated with the review process adopted by the CCC. The TNRCC, through its
regular involvement with the CCC and CMP, will be the means by which CMP
consistency actions occur under the authority of the CCC.

The GBP will involve the Galveston Bay Council in an advisory capacity. For this
purpose, the GBP and Council will develop and adopt the following consistency
review elements:

• Notification. The GBP will provide a routine, timely notification to the
Galveston Bay Council concerning activities being reviewed for
consistency. This notification will be accommodated within the time
schedule driving the review process, as opposed to adding an additional
review period.

• Deliberations by the Galveston Bay Council. Upon its formation, the
Galveston Bay Council shall consider the means by which it will advise
the GBP concerning consistency review activities. The Council will be
able to appoint a Consistency Review Subcommittee if deemed necessary,



or it may wish to involve itself only when members raise a concern
following a notification. The Council shall consider development of a
policy concerning how it will deliberate on notifications it wishes to
"flag" for development of advice to the GBP. However, any policy adopted
by the Council shall assure that the Council's review accommodates the
time schedule constraints of the existing EO process with which the
GBP's review is being coordinated. These time constraints are
discussed below.

• Thresholds and default advisory action by the Council. The majority of
activities reviewed by the GBP for federal consistency are expected to be
routine or small in scope. For example, those activities currently
reviewed by the TNRCC include a high proportion of routine projects
requiring only a routine response letter by the agency. Upon its
formation, the Galveston Bay Council shall consider threshold criteria
for adoption to determine whether reviewed activities are to be included
in the notification process or considered by the Council. In the absence
of Council action (for example for federal actions not meeting thresholds
for Council review), GBP staff will carry out reviews according to
TNRCC policy.

Recommendations by the Council. Information supplied by the Council to the
GBP concerning any particular activity being reviewed for consistency shall be
considered by the GBP in making its consistency finding. Particularly useful
information from the Council would be recommendations to the GBP concerning
how a reviewed activity of concern could be modified to make it consistent with
The Galveston Bay Plan. In the event that either: 1) the GBP and Council
disagree on a finding; or 2) the GBP and TNRCC headquarters disagree on a
finding, the matter (including a minority opinion, if any) shall be referred to the
Executive Director of the TNRCC for resolution.

Coordination and Time Line for Review. The process for transmitting, reviewing
and commenting on the various federal activities is fairly complicated. A flow
diagram of the process is presented in FIGURE 3 to help clarify discussion of the
process. In an effort to make the process user-friendly for the applicant and the
public, coordination with the existing EO 12372 process is important. The main
objectives of this coordination effort are as follows:

• To minimize the number of entities to which the federal agency would
have to submit the application; and,

• To minimize any duplication of effort among state and local agencies
without compromising the authority given to GBNEP to assure federal
consistency with The Galveston Bay Plan.

In order to accomplish this, a process was developed that will result in the
Director of the GBP receiving applications and proposals from two different
entities (the state SPOC and H-GAC) which will result in slightly different
processing. The applications are potentially of the three types which TRACS
receives from the federal government for review under EO 12372:
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FIGURES.
Federal Consistency Review Process

(New Activities)
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• Statewide programs and project applications;
• Local programs and project applications; and,
• H-GAC applications.

Statewide programs and project applications and H-GAC applications are sent
straight to the SPOC for processing. When the applications are received by the
SPOC, the official clock starts, requiring that the review be completed within sixty
days on new activities and thirty days on amendments or modifications to existing
projects. The SPOC will send notice to the Director of the GBP within five working
days of his receipt and will notify the applicant that they are required to send a
copy of the application to the GBP.

Local applications will either be sent directly to H-GAC by the federal agencies or
the federal agencies will send them to the state SPOC who will send the
applications to H-GAC. H-GAC will forward these applications to the Director of
the GBP within ten days of receipt. The GBP will receive the applications within
ten days of the starting of the official clock.

In any case, the state SPOC and the H-GAC will need approximately seven days to
assimilate GBP comments and prepare the SPR. Therefore, the GBP federal
consistency review process must be limited to forty-three days for the new
activities and thirteen days for an amendment or modification to an existing
project.

Once received by the director of the GBP, notification of the Galveston Bay Council
will proceed according to policies to be developed by the Council. Concurrently,
program staff will initiate technical review and recommendations will be
developed. The Council will submit any comments to the Director of the GBP
within a deadline set by the Director to allow completion of review within the time
schedule allotted. Based on this process, the Director will assimilate Council
recommendations (if any), determine the need for conflict resolution (if any), and
prepare the GBP response.

If the activity is a modification or amendment to an existing project (30-day clock)
accommodation of any lengthy deliberation by the Council will be difficult to
accommodate within the response period. The Council will be informed of the
time available for review by the Director, at the time of notification, and the
Director will utilize any information received from the Council prior to their
response being due.

Contingencies for disagreement among official response entities. Because the
federal consistency review process is being coordinated to the maximum extent
possible with the existing EO review process, contingencies must also be
addressed concerning disagreement among the involved official response entities
concerning review findings. These contingencies are addressed as follows:

• If the H-GAC does not concur with the GBP on a local project and the
GBP is not willing to elevate the comments to the level of a request for
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accommodation, H-GAC will attach the GBP comments to the official
SPR and reference them in the text of the SPR.

• If H-GAC does not concur with the GBP and the GBP wishes to request
accommodation by the federal agency, H-GAC will forward the request
to the SPOC and the SPOC will prepare the SPR and request for
accommodation. This process is depicted in detail in FIGURE 4.

This mechanism for assuring that the GBP's comments are adequately
represented in the SPR is verified in letters from the GBP to the SPOC
(APPENDIX VI) and H-GAC (APPENDIX VII) and is supported by regulations
under 1 TAG Sections 5.251 and 5.253. FIGURE 4 illustrates these contingencies.

FIGURE 4.
Review Process If Non-Concurrence Between H-GAC & GBNEP
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V. Upon Federal Approval of the
Texas Coastal Management Program

In efforts paralleling the development of The Galueston Bay Plan as a CCMP
under the Water Quality Act, the state has been developing a Texas Coastal
Management Program (CMP) for federal approval by the U.S. Department of
Commerce as part of the Coastal Zone Management Program (CZMP). The
concurrent development of The Galveston Bay Plan and the CMP has resulted in
early coordination of the two programs. Once both programs are approved, The
Galveston Bay Plan may be incorporated into the CMP as a Special Area
Management Plan (SAMP), providing the Galveston Bay Program with several
benefits in implementing The Galveston Bay Plan. Benefits include making the
GBP eligible for federal CZM funds and broadening the scope and enforceability of
the program's federal consistency review. The process of potential adoption of
The Galveston Bay Plan as a SAMP would occur through development of
enforceable policies related to Plan actions, through a process of deliberation by
the Galveston Bay Council (discussed below).

Federal Consistency Review

The federal consistency review authority granted to the state upon federal
approval of the Texas CMP under the Coastal Zone Management Act of 1972, as
amended, is broader than that granted to the GBNEP under section 320 of the
Water Quality Act. Federal consistency review under the CMP applies to federal
actions: federal licenses and permits, direct federal activities and development
projects, Outer Continental Shelf activities, and federal financial assistance
programs. In contrast, NEP federal consistency addresses only federal
assistance and development activities. Additionally, the CMP's federal
consistency review authority allows the state to "veto" most federal actions that
are not undertaken in a manner consistent with the CMP's enforceable goals and
policies. The NEP federal consistency review cannot result in a "veto" of a direct
federal activity or development project, rather the process merely encourages
accommodation by the federal agency.

Because of the stronger provisions of the CMP consistency in comparison to NEP
consistency, the GBP anticipates possible adoption of the CMP process for
Galveston Bay Plan consistency review, after Texas' program is federally
approved. However, the application of CMP consistency is governed by adoption of
"enforceable policies" (discussed below). The ultimate use of CMP vs NEP
consistency (or a mixture of both processes) will depend upon deliberation of the
GBP and Galveston Bay Council once final CMP rules have been adopted and
enforceable policies have been considered by the Galveston Bay Council. An
overriding goal of the GBP will be to minimize duplication of effort by Texas
agencies, and encourage an effective role of the program in the context of state-
wide coastal policy.
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Special Area Management Planning and
Incorporation of The Galveston Bay Plan into the CMP

Special area management planning (SAMP) is a unique provision afforded to
coastal management programs participating in the federal CZMP. Under this
program element, the CMP encourages the development of SAMPs that provide
management tailored to particular geographic areas of the coast that have
significant economic, social, and/or ecological values. The five-county GBP area
meets this description.

SAMPs under the CMP and the CCMPs created by National Estuary Programs
have much in common. Both help provide site-specific management to protect the
economic, cultural, social, ecological, habitat, wildlife, aquatic, recreational,
scientific, educational, research, or aesthetic qualities of particular geographic
areas. Specific enforceable policies of the SAMP may be reviewed and adopted by
the CCC as rules. A SAMP may also contain advisory policies, planning
strategies, and public outreach activities to address specific management issues
of the area.

The CMP has not been submitted for federal approval as of the writing of this
report. However, upon approval of the CMP, the Galveston Bay Program will
consider incorporation of The Galveston Bay Plan into the CMP as a SAMP. To
accomplish this, the Galveston Bay Program and the Galveston Bay Council will
review The Galveston Bay Plan and determine which of the actions should be
translated into enforceable policies; that is, which goals, objectives, and actions
should be drafted as policy statements that can be enforced through existing law
or regulations.

Those actions that are not enforceable may be translated into advisory policies.
The difference between enforceable and advisory policies is important with respect
to the federal consistency review authority of the CMP. Under the CMP's federal
consistency review, federal actions must be consistent only with the enforceable
policies of the CMP. Federal actions must consider advisory policies but are not
required to be consistent with such advisory policies.

When the relevant actions of The Galveston Bay Plan have been rewritten as
enforceable and advisory policies, the Galveston Bay Council and GBP may
submit The Galveston Bay Plan and its policies as a SAMP for possible review and
adoption by the Coastal Coordination Council (CCC), the interagency entity that
oversees the implementation of the CMP. If the CCC adopts the SAMP, its
enforceable policies will be incorporated into the CMP by rule. The SAMP policies
will be part of the CMP, with the enforceable policies forming the basis for the
CMP's federal consistency review within the boundary of the SAMP (i.e., the five-
county Galveston Bay Program area). While the SAMP advisory policies will not
be enforceable, the GBP will be able to obtain federal CZMP funds to implement
the advisory policies and other nonregulatory components of the CCMP at the
local or regional level.
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The incorporation of the enforceable policies and advisory policies (if any) into the
CMP will enhance the protection of coastal natural resources and the economy of
the GBP area. The incorporation of the GBP policies into the CMP will not result
in two sets of policies for the five-county GBP area. Instead, the SAMP policies
will supplement the original CMP policies, covering actions and resources not
specifically addressed by the CMP policies, establishing different approaches for
meeting CMP requirements, or in some cases providing for requirements more
specific than those of a CMP policy. Hence, the policies will enhance the special
management of the area without being duplicative, providing management
custom-tailored to Galveston Bay issues.

It is important to note that the choice of policies drafted from the CCMP actions
will be left to the GBP and the Galveston Bay Council. The GBP and Council will
be solely responsible for deciding which of the actions will be drafted as
enforceable policies, advisory policies, or which actions will not be included as
part of the SAMP. This would take place in an open, public deliberation involving
all stakeholders. The CCC's role will be to approve or disapprove the SAMP, not to
dictate the specific policies of the SAMP.

In addition to developing enforceable policies for the SAMP, the Galveston Bay
Council and GBP will identify which federal actions under the CMP consistency
review authority (e.g., federal licenses and permits) are to be reviewed by the
program for consistency with the SAMP policies. Listing the actions subject to
federal consistency review is a requirement of the federal CZM program.

If The Galveston Bay Plan and its policies are adopted as a SAMP, the CCC will
establish procedures to ensure the Galveston Bay Program's participation in the
CMP federal consistency review process. Although the CCC will remain the
entity responsible for issuing consistency decisions, the Galveston Bay Program's
comments on federal actions within the GBP area will be solicited and considered
by the CCC in issuing those consistency decisions.
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VI. Conclusions and Recommendations

The information assimilated in this report has resulted in the following
conclusions:

• There are a large number (over 169) of federal assistance projects and
direct development projects whose implentation could have the potential
to conflict with or further the goals and objectives of The Galveston Bay
Plan .

• There are currently several such projects being considered which have
the potential to be inconsistent, depending upon the actual
design/implentation methods adopted.

• The GBP can have a major influence on the way the federally funded or
federally conducted projects in the Galveston Bay region are designed,
through consistency review.

• The coordinating efforts with other federal consistency review processes
in the state provide the potential for an efficient consistency review
strategy.

The following recommendations are made in light of these conclusions.

• The GBP should coordinate closely with the state SPOC and H-GAC to
stay informed of any federal activities being considered in the future.
Efforts should be made to coordinate with the sponsoring federal agency
to ensure that these projects do not conflict with The Galveston Bay Plan.

• The Galveston Bay Council, when convened, should consider its role in
the federal consistency review process, in order to formulate policies on
how to prepare advice to the GBP during reviews.

• The GBP should stay closely involved with the development of the
environmental documents associated with the current federal projects
which have been identified as having the potential to be inconsistent
with The Galveston Bay Plan.

• A handbook should be developed using excerpts from this report (i.e.,
Criteria, Map, TABLE I-A and I-B, and FIGURE 3). It should then be
sent to all the federal agencies in TABLE I-A and I-B. A special
introduction letter should be sent along with the handbook to those
federal programs which are also listed in TABLE II.

• The TNRCC should conduct within-agency review of activities submitted
to the TNRCC for consistency and certification under other programs,
when those activities fall within the geographic area for The Galveston
Bay Plan. This would include such programs as the 401 Certification
program and the State NPS Program.
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ble water Quality standards, and (ii) the goals and require-
ments of this Act;

(F) include recommendations of the Administrator con-
cerning future programs fincluding enforcement programs)
for controlling pollution from nonpoint sources; and

(G) identify the activities and programs of departments,
agencies, and instrumentalities of the United States which
are inconsistent with the management programs submitted
by the States and recommend modifications so that such
activities and programs are consistent with and assist the
States in implementation of such management programs.

(n) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less than 5
percent of the funds appropriated pursuant to subsection (j) for any
fiscal year shall be available to the Administrator to maintain per-
sonnel levels at the Environmental Protection Agency at levels
which are adequate to carry out this section in such year.
SEC. 329. NATIONAL ESTUARY PROGRAM.

(a) MANAGEMENT CONFERENCE.—
(1) NOMINATION OF ESTUARIES.—The Governor of any State

may nominate to the Administrator an estuary lying in whole
or in part within the State as an estuary of national signifi-
cance and request a management conference to develop a com-
prehensive management plan for the estuary. The nomination
shall document the need for the conference, the likelihood of
success, and information relating to the factors in paragraph
(2).

(2) CONVENING OF CONFERENCE.—
(A) IN GENERAL.—In any case where the Administrator

determines, on his own initiative or upon nomination of a
State under paragraph (1), that the attainment or mainte-
nance of that water quality in an estuary which assures
protection of public water supplies and the protection and
propagation of a balanced, indigenous population of shell-
fun, fish, and wildlife, and allow* recreational activities,
in and on the water, requires the control of point and non-
point sources of pollution to supplement existing controls of
pollution in more than one State, the Administrator shall
select such estuary and convene a management
conference,

(a) PRIORITY CONSIDERATION.—The Administrator shall
givt priority consideration under this section to Long
Island Sound, New York and Connecticut; Narragansett
Bay,, Rhode Island; Buzzards Bay, Massachusetts; Puget
Sound, Washington; New York-New Jersey Harbor, New
York and New Jersey; Delaware Bay, Delaware and New
Jersey Delaware Inland Bays, Delaware; Albenarle Sound,
North Carolina; Sarasota Bay, Florida; San Francisco Bay,
California; and Galveston Bay, Texas.

(3) BOUNDARY DISPUTE EXCEPTION.—In any case in which a
boundary between two States passes through an estuary and
such boundary is disputed and is the subject of an action in
any court, the Administrator shall not convene a management
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conference with respect to such estuary before a final adjudica-
tion has been made of such dispute.

(b) PURPOSES OF CONFERENCE.—The purposes of any management
conference convened with respect to an estuary under this subsection
shall be to—

(1) assess trends in water quality, natural resources, and uses
of the estuary;

(2) collect, characterize, and assess data on toxics, nutrients,
and natural resources within the estuarine zone to identify the
causes of environmental problems;

(3) develop the relationship between the inplace loads and
point and nonpoint loadings of pollutants to the estuarine zone
and the potential uses of the zone, water quality, and natural
resources;

(V develop a comprehensive conservation and management
plan that recommends priority corrective actions and compli-
ance schedules addressing point and nonpoint sources of pollu-
tion to restore and maintain the chemical, physical, and
biological integrity of the estuary, including restoration and
maintenance of water quality, a balanced indigenous popula-
tion of shellfish, fish and wildlife, and recreational activities
in the estuary, and assure that the designated uses of the estu-
ary are protected;

(5) develop plans for the coordinated implementation of the
plan by the States as well as Federal and local agencies partici-
pating in the conference;

(6) monitor the effectiveness of actions taken pursuant to the
plan; and

(7) review all Federal financial assistance programs and Fed-
eral development projects in accordance with the requirements
of Executive Order 12372, as in effect on September 17, 1983, to
determine whether such assistance program or project would be
consistent with and further the purposes and objectives of the
plan prepared under this section.

For purposes of paragraph (7J, such programs and projects shall not
be limited to the assistance Droerams and development projects sub-
ject to Executive Order 123*2, but may include any programs listed
in the most recent Catalog of Federal Domestic Assistance which
may have an effect on the purposes and objectives of the plan devel-
oped under this section.

(c) MEMBERS or CONFERENCE.—The members of a management
conference convened under this section shall include, at a mini-
mum, the Administrator and representatives of—

(1) each State and foreign nation located in whole or in part
in the estuarine zone of the estuary for which the conference is
convened;

(2) international interstate, or regional agencies or entities
having jurisdiction over all or a significant part of the estuary;

(3) each interested Federal agency, as determined appropriate
by the Administrator;

(4) local governments having jurisdiction over any land or
water within the estuarine zone, as determined appropriate by
the Administrator; and
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(5) affected industries, public and private educational institu-
tions, and the general public, as determined appropriate by the
Administrator.

(d) UTILIZATION OF EXISTING DATA.—In developing a conservation
and management plan under this section, the management confer-
ence shall survey and utilize existing reports, data, and studies re-
lating to the estuary that have been developed by or made available
to Federal interstate. State, and local agencies.

(e) PERIOD OF CONFERENCE.—A management conference convened
under this section shall be convened for a period not to exceed 5
years. Such conference may be extended by the Administrator, and
if terminated after the initial period, may be reconvened by the Ad-
ministrator at any time thereafter, as may be necessary to meet the
requirements of this section.

(f) APPROVAL AND IMPLEMENTATION OF PLANS.—
(1) APPROVAL.—Not later than 120 days after the completion

of a conservation and management plan ana after providing for
public review and comment, the Administrator shall approve
such plan if the plan meets the requirements of this section and
the affected Governor or Governors concur.

(2) IMPLEMENTATION.—Upon approval of a conservation and
management plan under this section, such plan shall be imple-
mented. Funds authorized to be appropriated under titles II
and VI and section 319 of this Act may be used in accordance
with the applicable requirements of this Act to assist States
with the implementation of such plan.

(g) GRANTS.—
(1) RECIPIENTS.—The Administrator is authorized to make

grants to State, interstate, and regional water pollution control
agencies and entities, State coastal zone management agencies,
interstate agencies, other public or nonprofit private agencies,
institutions, organizations, and individuals.

(2) PURPOSES.—Grants under this subsection shall be made to
pay for assisting research, surveys, studies, and modeling and
other technical work necessary for the development of a conser-
vation and management plan under this section.

(3) FEDERAL SHARE,—The amount of grants to any person (in-
eluding a State, interstate, or regional agency or entity} under
this subsection for a fiscal year shall not exceed 75 percent of
the costs of such research, survey, studies, and work and shall
be made on condition that the non-Federal share of such costs
are provided from non-Federal sources.

(h) GRANT REPORTiNG.—Any person (including a State, interstate,
or. regional .agency or entity} that receives a grant under subsection
(g) shall report to the Administrator not later than 18 months after
receipt of such front and biennially thereafter on the progress being
maae under this section.

(i) AUTHORIZATION OF APPROPRIATIONS.—There art authorized to
be appropriated to the Administrator not to exceed (12,000,000 per
fiscal year for each of fiscal years 1987, 1988, 1989, 1990t and 1991
for—'

(1) expenses related to the administration of management con*
ferences under this section, not to exceed 10 percent of the
amount appropriated under this subsection;
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(2) making grants under subsection (& and
(3) monitoring the implementation of a conservation and

management plan by the management conference or by the Ad-
ministrator, in any case in which the conference has been termi-
nated.

The Administrator shall provide up to $5,000,000 per fiscal year of
the sums authorized to be appropriated under this subsection to the
Administrator of the National Oceanic and Atmospheric Adminis-
tration to carry out subsection (jj.

(j) RESEARCH.—
(I) PROGRAMS.—In order to determine the need to convene a

management conference under this section or at the request of
such a management conference, the Administrator shall coordi-
nate and implement, through the National Marine Pollution
Program Office and the National Marine Fisheries Service of
the National Oceanic and Atmospheric Administration, as ap-
propriate, for one or more estuarine zones—

(A) a long-term program of trend assessment monitoring
measuring variations in pollutant concentrations, marine
ecology, and other physical or biological environmental pa-
rameters which may affect estuarine zones, to provide the
Administrator the capacity to determine the potential and
actual effects of alternative management strategies and
measures;

(B) a program of ecosystem assessment assisting in the de-
velopment of (i) baseline studies which determine the state
of estuarine zones and the effects of natural and anthropo-
genic changes, and (ii) predictive models capable of trans-
latins information on specific discharges or general pollut-
ant loadings within estuarine zones into a set of probable
effects on such zones;

(C) a comprehensive water quality sampling program for
the continuous monitoring of nutrients, chlorine, acid pre-
cipitation dissolved oxygen, and potentially toxic pollutants
(including organic chemicals and metals) in estuarine
zones, after consultation with interested State, local, inter-
state, or international agencies and review and analysis of
all environmental sampling data presently collected from
estuarine zones; and

(D) a program of research to identify the movements of
nutrients, sediments and pollutants through estuarine
zones and the impact of nutrients, sediments, and pollut-
ants on- water quality, the ecosystem, and designated or po-
tential uses of the estuarine zones.

(2) R&PORTS.—The Administrator, in cooperation with the
Administrator of the National Oceanic ana Atmospheric Ad-
ministration, shall submit to the Congress no less often than bi-
ennially a comprehensive report on the activities authorized
under this subsection including—

(A) a listing of priority monitoring and research needs;
(B) an assessment of the state and health of the Nation'«

estuarine zones, to the extent evaluated under this
subsection;
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(C) a discussion of pollution problems and trends in pol-
lutant concentrations with a direct or indirect effect on
water quality, the ecosystem, and designated or potential
uses of each estuarine zone, to the extent evaluated under
this subsection; and

(D) an evaluation of pollution abatement activities and
management measures so far implemented to determine the
degree of improvement toward the objectives expressed in
subsection (bX4) of this section.

(k) DEFINITIONS.—For purposes of this section, the terms "estL-
ary" and "estuarine zone" have the meanings such terms have in
section 104(nX4) of this Act, except that the term "estuarine zone"
shall also include associated aquatic ecosystems and those portions
of tributaries draining into the estuary up to the historic height of
migration of anadromous fish or the historic head of tidal influ-
ence, whichever is higher.

TITLE IV—PERMITS AND LICENSES

CERTIFICATION

SEC. 401. (aXl) Any applicant for a Federal license or permit to
conduct any activity including, but not limited to, the construction
or operation of facilities, which may result in any discharge into
the navigable waters, shall provide the licensing or permitting
agency a certification from the State in which the discharge origi-
nates or will originate, or, if appropriate, from the interstate water
pollution control agency having jurisdiction over the navigable
waters at the point where the discharge originates or will origi-
nate, that any such discharge will comply with the applicable pro-
visions of sections 301, 302, 303, 306, and 307 of this Act In the
case of any such activity for which there is not an applicable efflu-
ent limitation or other limitation under sections 301(b) and 302,
and there is not an applicable standard under sections 306, and
307, the State shall so certify, except that any such certification
shall not be deemed to satisfy section 511(c) of this Act. Such State
or interstate agency shall establish procedures for public notice in
the case of all applications for certification by it and, to the extent
it deems appropriate, procedures for public hearings in connection
with specific applications. In any case where a State or interstate
agency has no authority to give such a certification, such certifica-
tion shall be from the Administrator. If the State, interstate
agency, or Administrator, as the case may be, fails or refuses to act
on a request for certification, within a reasonable period of time
(which shall not exceed one year) after receipt of such request, the
certification requirements of this subsection shall be waived with
respect to such Federal application. No license or permit shall be
granted until the certification required by this section has been ob-
tained or has been waived as provided in the preceding sentence.
No license or permit shall be granted if certification has been
denied by the State, interstate agency, or the Administrator, as the
case may be.

(2) Upon receipt of such application and certification the licens-
ing or permitting agency shall immediately notify the Administra-
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Vol. 47, No. 137

Friday. July 11 1M2

30959

Tllle »—

The President

Executive Order 12372 of July 14, 1982

Intergovernmental Review of Federal Programs

By the authority vested In me as President by the Constitution and laws of the
United Slates of America. Including Section 40l(a) of the Intergovernmental
Cooperation Act of 1966 (42 U.S.C. 4231(a)) and Section 301 of Title 3 of the
United States Code, and In order to foster an intergovernmental partnership
and a strengthened federalism by relying on State and local processes for the
State and local government coordination and review of proposed Federal
financial assistance and direct Federal development, it is hereby ordered as
follows:

Section 1. Federal agencies shall provide opportunities for consultation by
elected officials of those State and local governments that would provide the
non-Federal funds for, or that would be directly affected by. proposed Federal
financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consultation with local general purpose
governments, and local special purpose governments, they consider appropri-
ate, develop their own processes or refine existing processes for State and
local elected officials to review and coordinate proposed Federal financial
assistance and direct Federal development, the Federal agencies shall, to the
extent permitted by law:

(a) Utilize the State'process to determine official views of State and local
elected officials.

(b) Communicate with State and local elected officials as early in the program
planning cycle as is reasonably feasible to explain specific plans and actions.

(c) Make efforts to accommodate State and local elected officials' concerns
with proposed Federal financial assistance and direct Federal development
that are communicated through the designated State process. For those cases
where the concerns cannot be accommodated, Federal officials shall explain
the bases for their decision in a timely manner.

(d) Allow the States to simplify, and consolidate existing Federally required
State plan submissions. Where Stale, planning and budgeting systems are
sufficient and where permitted by law. the substitution of State plans for
Federally required State plans shall be encouraged by the agencies.

(e) Seek the coordination of views of affected State and local elected officials
in one State with those of another State when proposed Federal financial
assistance or direct Federal development has an-impact on interstate metre
politan urban centers or other interstate areas. Existing interstate mechanisms
that are redesignoted as part of the State process may be used fur this
purpose.

(0 Support Slate and local governments by discouraging the reeulhorizaiiun or
creation of any planning organization which is Federal ly-funded, which h;is u
Federally-prescribed membership, which is established fur a l imi ted purpose.
and which is not adequately representative of, or accountable to. SUiir |lr

local elected officials.

Sec. 3. (a) The State process referred to in Section 2 shall include those when
States delegate, in specific Instances, to local elected officials the review
coordination, and communication with Federal agencies.

59



30960 Federal Renter / Vol. 47, No. 137 / Friday. July 16, 1982 / Presidential Documents

(b) At the discretion of the State and local elected officials, the State process
may exclude certain Federal program! from review and comment.

Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of
official State entitles designated by the States to review and coordinate
proposed Federal financial assistance and direct Federal .development. The
Office of Management and Budget shall disseminate such lists to the Federal
agencies.

Sec. 5. (a) Agencies shall propose rules and regulations governing the formula-
tion, evaluation, and review of proposed Federal financial assistance and
direct Federal development pursuant to this Order, to be submitted to the
Office of Management and Budget for approval.

(b) The rules and regulations which result from the process Indicated in
Section 6(a) above shall replace any current rules and regulations and become
effective April 30,1983.

Sec. 6. The Director of the Office of Management and Budget is authorized to
prescribe such rules and regulations, If any, as he deems appropriate for (he
effective implementation and administration of this Order and the Intergov-
ernmental Cooperation Act of 1968. The Director is also authorized to exercise
the authority vested in the President by Section 401(a) of that Act (42 U.S.C.
4231(a)). in a manner consistent with this Order.

Sec. 7. The Memorandum of November 8, 1968. is terminated (33 Fed Reg.
16487. November 13, 1968). The Director of the Office of Management and
Budget shall revoke OMB Circular A-95, which was issued pursuant to that
Memorandum. However. Federal agencies shall continue to comply with the
rules and regulations issued pursuant to that Memorandum, including those
issued by the Office of Management and Budget, until new rules and regula-
tions have been issued in accord with this Order.

Sec, 8. The Director of the Office of'Management'and Budget shall report to
the President within two years on Federal agency compliance with this Order.
The views of State and looal elected officials on their experiences with these
policies, along with any suggestions for improvement, will be included in the
Director's report

THE WHITE HOUSE.
July 14. 1982.
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Subchapter B. State and Local Review of Federal and State
Assistance Applications

Introduction and General Provision of Texas Review and Connent
System
1 TAG Sections 5.191-5.196

Section 5.191 Introduction and Purpose. The purpose of this

rule Is to establish a statewide system that provides state and

local officials opportunities to review and to comment upon State

plans, applications for federal or state financial assistance,

and environmental impact statements related to projects or

programs that affect their jurisdiction before the proposals are

approved or funded. Comments made during the review process are

for the applicant's use in improving the project, if necessary,

and for the funding agency's use in deciding whether to approve

the application. The rule designates the regional review

agencies and the State Single Point of Contact; lists the

programs for which reviews will be required; delineates the

respective responsibilities of applicants, state agencies, and

review agencies; establishes uniform review procedures and

criteria; and describes procedures for seeking accommodation of

review comments. This rule specifically Incorporates by

reference Executive Order 12372, as amended by Executive Order

12416, the Demonstration Cities and Metropolitan Development Act

of 1966, 204 (42 United States Code 3334); the Intergovernmental

Cooperation Act of 1968, 401(a) (42 United States Code 4231(a));

and the National Environmental Policy Act of 1969, 102(2)(c) (42

United States Code 4332(2)(c)).
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Section 5.192. Applicability. This rule applies to all review

agencies, applicants for state or federal assistance, state and

federal agencies proposing or carrying out direct development,

and state and federal agencies providing financial or other

assistance, unless specifically exempted by state or federal law.

Section 5.193. Goals. Major goals of the Texas Review and

Comment System (TRACS) include:

(1) providing opportunities for intergovernmental

consultation on applications, with a view toward strengthening

proposals before they are submitted to the appropriate federal or

state agency for approval:

(2) fostering intergovernmental cooperation and

coordination;

(3) discouraging unnecessary duplication;

(4) providing a mechanism for the timely exchange of

information among the various levels of government on proposals

potentially affecting them;

(5) providing public agencies responsible for enforcing or

furthering civil rights laws with an opportunity to participate

in the review process; and

(6) providing the state and local governments information

about the distribution of federal and state funds throughout

Texas.
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Section 5.194. Definitions -- The following words and terms,

when used in this subchapter, shall have the following meanings,

unless the context clearly Indicates otherwise:

Accommodation — The process requiring a federal or state

funding agency or implementing agency to respond to the state

single point of contact when local or state officials oppose

funding or implementing a project that directly impacts their

jurisdiction. If the governor's office, a state agency, the

governing body of a regional review agency, a local government or

other jurisdiction opposes the project based on acceptable review

criteria, the federal or state funding agency or implementing

agency must follow specific procedures 1n providing for a

consultation process. In accordance with federal regulations,

the state single point of contact is the only authorized entity

to transmit an accommodation request to the funding or

implementing agency.

Application —

(A) A proposal to a federal or state agency requesting

financial assistance;

(B) a proposal by a federal or state agency to directly

develop a project or to directly administer a program;

or

(c) an environmental Impact assessment or statement related

to subparagraph (A) or (6).
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Covered prograa — Any state or federal direct development

activity or assistance program subject to review under TRACS.

Covered federal programs are listed in Table I, Section 5.195(c)

of this title (relating to Program Coverage); state programs

subject to review are contained in Table II, Section 5.195(d).

Direct federal or state development — Planning and

construction of public works, physical facilities, and land and

real property development (including the acquisition, use, and

disposal of real property) undertaken by or for the use of the

federal government or the State of Texas or any of their

respective agencies; or the leasing of real property for federal

or state use where the use or intensity of use of such property

will be substantially altered.

Executive Order (E.O.) 12372; Executive Order 12372, as

amended; or executive order — The Presidential executive order

issued July 14, 1982, rescinding Office of Management and Budget

Circular A-95 and providing states an opportunity to structure,

in consultation with local officials, their own intergovernmental

review and comment procedures. The executive order requires

federal agencies to accept state or local views or explain why

not. It also allows states to simplify, substitute, or

consolidate plans required of the state by federal agencies.
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Federal agency — Any department, agency, or

Instrumentality 1n the executive branch of the U.S. government

and any wholly owned U.S. government corporation.

Federal assistance or federally-assisted prograns --

Programs that provide assistance through grant or contractual

arrangements, including technical assistance programs, loans,

loan guarantees, and insurance.

Funding agency — The federal or state agency responsible

for final approval of an application for assistance.

Jurisdiction —

(A) The geographic area over which a governmental unit

exercises authority; or

(B) the authority of a unit of government to exercise

certain powers.

Local governuent — Any Texas city, town, or county.

OMB Circular A-95 — The federal circular issues in 1969

that prescribed procedures for state and local review and comment

on specific federal assistance programs. Executive Order 12372,

as amended by E.O. 12416, rescinded OMB Circular A-05 on

September 30, 1983.



Regional review agency (RRA) — One of the 24 Texas

regional council of governments, designated as the regional

review agency under the Texas Review and Comment system for Its

respective state planning region. Each council of government is

responsible under Texas Civil statutes, Article 1011m, and these

rules for conducting reviews of applications which affect its

state planning region.

SAI — The state application identifier number assigned to

an application by the appropriate regional review agency or the

state single point of contact to facilitate tracking and

reporting and to verify that an application has been submitted to

the appropriate review agency.

Standard Fora 424 or SF 424 — The Standard cover sheet

required by most federal funding agencies.

State — The State of Texas or any of Its agencies or

Instrumentalities with statewide jurisdiction.

State Plan -- A document prepared by a state agency as a

condition of obtaining federal funds or a document used to

describe the state agency's projected allocation of federal or

state resources. An agency's biennial budget request 1s not

considered a state plan under TRACS.



State planning region — One of 24 contiguous, multicounty

geographic areas of the state designated by the governor.

State Single Point of Contact (SPOC) — The governor's

office staff person named by the governor to deal with review and

comment issues, to sign official review letters, and to transmit

an accommodation request and to receive the funding or

implementing agency's response for subsequent dissemination to

the governmental entity seeking accommodation.

Threshold criteria — The criteria used by a review agency

to determine whether an application is subject to or requires

review.

TRACS — The Texas Review and Comment System, which

replaces and revises review and comment procedures on federal

programs previously authorized by OMB Circular A-95. Certain

state programs are also included under TRACS, pursuant to state

law.

Section 5.195. Program Coverage.

(a) Federal program coverage under TRACS is constrained by

the dictates of E.O. 12372, which stipulates the list of programs

states may select for review and on which accommodation may be

sought. In addition, federal statutes, particularly the

Demonstration Cities and Metropolitan Development Act of 1966,

Section 204, the Intergovernmental Cooperation Act of 1968,
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Section 401(a), and the National Environmental Policy Act of

1969, Section 102(2)(C)» mandate certain programs for review.

(b) Program coverage will be reviewed for changes at least

annually. New state and federal assistance programs not

specifically exempted by law will be automatically covered under

TRACS. Program coverage changes will be published in the Texas

Register.

(c) Federal programs included for review under TRACS

pursuant to these laws, plus selected other activities, Including

all direct federal development, are shown in Table I. Copies of

Table I may be obtained from the State Single Point of Contact,

Governor's Budget and Planning Office, P.O. Box 12428, Austin,

Texas 78711. As required by state law (Article 4413 32(a)), all

state agencies must notify the governor's office when applying

for federal funds.

TABLE 1

FEDERAL PROGRAMS REQUIRING TRACS REVIEW

AGENCY PROGRAM NAME

ACTION

Foster Grandparent Program
(FGP)

Volunteers in Service to America
(VISTA)

Senior Companion Program (SCP)

Mini-Grant Program

Volunteer Demonstration Program
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CATALOGUE OF
FEDERAL DOMESTIC
ASSISTANCE NUMBER

72.001

72.002

72.003

72.008

72.010

72.012



ACTION

Technical Assistance Program (TAP)

DEPARTMENT OF AGRICULTURE
Fanners Hone Administration

Farm Labor Housing Grants*

Irrigation and Drainage Loans*

Site Development Loans*

Self-Help Site Development Loans*

Recreation Facility Loans*

Resource Conservation and
Development Loans*

Soil and Water Loans*

Water and Waste Disposal Loan
and Grant Program*

Mutual and Self-Help Housing Grants*

Self-Help Technical Assistance Grants*

Business and Industrial Loans*

Community Facilities Loans*

Industrial Development Grants*

Rural Assistance Payments*

Energy Impacted Area Development
Assistance

Biomass Energy and Alcohol Fuel Loans*

Food ft Nutrition Service

School Breakfast Program

National School Lunch Program

Special Milk Program for Children

Special Supplemental Food Program
for Women, Infants and Children

Child Care Food Program

72.013

10.405

10.409

10.411

10.411

10.413

10.414

10.416

10.418

10.420

10.420

10.422

10.423

10.424

10.427

10.427

10.432

10.553

10.555

10.556

10.557

10.558
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Food and Nutrition Service

Summer Food Service Program 10.559

Nutrition Education and Training 10.564
Program

Commodity Supplemental Food Program 10.565

Forest Service Cooperative Forestry 10.664
Ass istance

Soil Conservation

Resource Conservation and 10.901
Development Service

Watershed Planning and Operations 10.904

Flood Plain Management 10.904

River Basin Survey and Investigation 10.906

DEPARTMENT OF THE ARMY
Dorps of Engineers

Planning, Design and Construction of none
Ci v i l Works Project Specifically
Authorized by Congress

Recreation Facilities at Completed none
Projects

Continuing Authorities Program: Planning
Design and Construction of Small Projects
Not Specifically Authorized by Congress: none

Beach Erosion Control (Section 103 12.101
Program)

Emergency Streambank and Shoreline 12.105
Protection of Public Works (Section
14 Program)

Flood Control (Section 205 Program) 12.106

Navigation (Section 107 Program) 12.107

Snagging and Clearing for Flood 12.108
Control (Section 208 Program)

Snagging and Clearing for 12.109
Navigation (Section 3 Program)
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ARMY

Mitigation of Shore Damage Attributable none
to N a v i g a t i o n Projects (Section III Program)

DEPARTMENT OF COMMERCE

Economic Development -- Grants for 11.300
Pub l i c and Development Facilities

Economic Development -- Business 11.301
Development Assistance

Economic Development -- Support 11.302
for Planning Organizations*

Economic Development -- Technical 11.303
Assistance (when the application is by
or for the benefit of a state or
local government)*

Economic Development -- Public 11.304
Works Impact Projects*

Economic Development -- State 11.305
and Local Economic Development
Planni ng*

Economic Development -- District 11.306
Operational Assistance*

Special Economic Development and 11.307
Adjustment Assistance Program
Long-Term Economic Deterioration*

Commercial Fisheries Research 11.407
and Development

Coastal Zone Management Program 11.419
Administration*

Coastal Zone Management 11.420
Estaurine Sanctuaries

Coastal Energy Impact Program -- 11.421
Formula Grants*

Coastal Energy Impact Program -- 11.422
Planning Grants*

Coastal Energy Impact Program -- 11.423
Loans and Guarantees*

Coastal Energy Impact Program -- 11.424
Environmental Grants*
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Commerce

Coastal Energy Impact Program -- 11.425
Outer Continental Shelf State
Participation Grants*

Financial Assistance for Marine 11.426
Pollution Research (state and
local government applicants)

Fisheries Development and Utilization 11.427
Research and Development Grants and
Cooperative Agreements Program (state
and local government applicants)

Public Telecommunications Facilities 11.550

Minority Business Development 11.800
Management and Technical Assistance
(state and local government applicants)

DEPARTMENT OF DEFENSE

Installation comprehensive master planning

Military construction

Family Housing

Real property acquisition and disposal

Withdrawals of public domain land for military use

Substantial changes in existing use of Installations

Notices of intent, findings of no significant Impact,
and draft and final environmental Impact statements
(EIS) (as part of the standard process)

Air instigation compatible use zone (AICUZ) studies

Floodplain management and wetlands protection

Appropriate information and data for regional plans,
programs, and projects.

DEPARTNENT OF EDUCATION

Adult Education -- State Administered 84.002
Program

Bilingual Education 84.003

Migrant Education Program -- 84.011
State Formula Grant Program

76



USDE

Follow Through 84.014

Handicapped Preschool and 84.027

School Programs

Public Library Services 84.034

Interlibrary Cooperation 84.035

School Assistance in Federally 84.040
Affected Areas -- Construction

Vocational Education -- Basic 84.048
Grants to States

Vocational Education -- Consumer 84.049
and Homemaking Education

Vocational Education -- Program 84.052
Improvement and Supportive Services

Vocational Education -- Special 84.052
Programs for the Disadvantaged

Vocational Education — State 84.053
Advisory Councils

Indian Education — Special Programs 84.061
and Projects to Improve Educational
Opportunities for Indian Children

Indian Education -- Adult Indian 84.062
Education

National Diffusion Network Program, 84.073
Law Related Education Program, Inexpensive
Book Distribution Program, Arts in Education
Program, Alcohol and Drug Abuse Program

Bilingual Vocational Training 84.077

Vocational Education — State Planning 84.121
and Evaluation Rehabilitation Services —
Basic Support

Rehabilitation Services — 84.128F
Client Assistance Projects

Rehabilitation Services -- Migratory 84.128G
Worker Vocational Rehabilitation
Service Projects
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USDE

Centers for Independent Living 84.132

Migrant Education -- Interstate and 84.144
Intrastate Coordinational Program

Transition Program for Refugee Children 84.146

The following programs authorized by 84.151
Subchapter D of Chapter 2 of the
Education Consolidation and
Improvement Act

Neglected or Delinquent Transition 84.152
Services

Public Library Construction 84.154

Handicapped Infants and Toddlers 84.181
(Early Intervention)

Drug-Free Schools & Communities 84.186A
State Grants

81.041

Weatherization Assistance for 81.042
Low-Income Persons

Energy Extension Service 81.050

Energy Conservation for Institutional 81.052
BuiIdings

Geothermal Loan Guarantees 81.074

Alcohol Fuels Loan Guarantees 81.074

Loan for Geothermal Reservoir 81.074
Confirmation Projects

Loans for Small Hydroelectric Power 81.074
Project Feasibility Studies and
Related Licensing

Wind Energy Technology Application 81.074
Program

Loan Guarantees for Alternative 81.074
Fuel Demonstration Facilities
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Energy

State Energy Conservation

Weatherization Assistance for
Low-Income Persons

Energy Extension Service

Energy Conservation for Institutional
Bui 1 dings

Geothermal Loan Guarantees

Alcohol Fuels Loan Guarantees

Loan for Geothermal Reservoir
Confirmation Projects

Loans for Small Hydroelectric Power
Project Feasibility Studies and
Related Licensing

Wind Energy Technology Application
Program

Loan Guarantees for Alternative
Fuel Demonstration Facilities

Strategic Petroleum Reserve Program

ENVIRONMENTAL PROTECTION AGENCY
State and Local Assistance Programs

Air Pollution Program*

Construction Grants for Wastewater
Treatment Works*

Water Pollution Control -- State and
Interstate Program Grants*

Water Quality Management Planning

State Public Water System Supervision
Program Grants

State Underground Water Source
Protection -- Program Grants*

Hazardous Waste Management Financial
Assistance to States*

State Inventories of Uncontrolled
Hazardous Waste Sites*

81.041

81.042

81.050

81.052

81.074

81.074

81.074

81.074

81.074

81.074

none

66.001

66.418

66.419

66.454

66.432

66.433

66.451

none
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EPA

Environmental Protection Consolidated 66.600
Grants -- Program Support*

Loan Guarantees for Construction of 66.603
Treatment Works*

Pesticides Enforcement Program Grants* 66.700

Substances Compliance Monitoring 66.701

Asbestos Hazards Abatement (Schools) 66.702
Assistance

Superfund Cooperative Agreements 66.802
(Remedial Clean Ups)*

Research, Development and Demonstration Projects

Environmental Protection -- 66.501
Consolidated Research Grants

Air Pollution Control Research Grants 66.501

Pesticides Control Research Grants 66.502

Solid Waste Disposal Research Grants 66.504

Water Pollution Control -- 66.505
Research, Development, and
Demonstration Grants*

Safe Drinking Water Research and 66.506
Demonstration Grants

Toxic Substances Research Grants* 66.507

Real Property Acquisition or none
Disposition, Including Obtaining
Major Leases or Easements*

Construction of New EPA Facilities* none

EPA Issued Plans and Permits Which none
Do Not Impact Interstate Areas*

FEDERAL EMERGENCY MANAGEMENT AGENCY

Emergency Management Assistance 83.503

Population Protection Planning 83.514

80



FEHA

State and Local Maintenance and
Services

State and Local Emergency Operating
Centers

The state assistance program under
the National Flood Insurance Act of
1968 and the Flood Disaster Protection
Act of 1973, 42 U.S.C. 4001, et seq

Disaster preparedness grants

Earthquake and hurricane preparedness
planning grants

Grants, loans, or other financial
assistance under Sections 402 and
414 of the Disaster Relief Act of
1974, as amended, 42 U.S.C. 5172, 5184

State fire Incident reporting
assistance under Federal Fire
Prevention and Control Act

GENERAL SERVICES ADMINISTRATION

Lease Construction Projects
41 CFR 101-18.100(e)

Intergovernmental Consultation
on Federal Projects
41 CFR 101.10.100

Disposals to Public Agencies

83.504

83.513

83.512

83.501

83.505

83.506

83.407

none

none

39.002

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Primary Care Services

Planning and Development Cooperative
Agreements

Alcohol and Drug Abuse Treatment
and Rehabilitation Services

Family Planning Services

Community Health Centers

Migrant Health Centers Grants
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USHHS

National Health Service Corps

Family Planning Personnel Training

Head Start

Runaway Youth

Child Abuse

Developmental Disabilities --
Basic Support and Advocacy Grants

Development Disabilities --
Special Projects

Aging -- Title III A & B —
Grants for Supportive Services
and Senior Centers

Aging, Title III C -- Nutrition

Child Welfare Services State Grants

WIN

Community Services Block Grants

Social Services Block Grant

Low-Income Home Energy Assistance

Sexually Transmitted Disease
Control Grants

Health Programs for Refugees

National Health Promotion Training
Network

Preventive Health and Health Services

Alcohol, Drug Abuse and Mental Health

Maternal and Child Health

Adolescent Family Life
Demonstration Program

Cuban-Haitian Special Placement

Refugee Assistance Targeted
Assistance Grants to States
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13.258

13.260

13.600

13.623

13.623

13.630

13.631

13.633

13.635

13.645

13.646

13.665

13.667

13.818

13.977

13.987

13.990

13.991

13.992

13.994

13.995

none

none



USHHS

Entrant Assistance Targeted
Assistance Grants to States

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Insured Housing

Mortgage Insurance -- Construction
or Substantial Rehabilitation on

Condominium Projects

Mortgage Insurance -- Development
of Sales Type Cooperative Projects

Mortgage Insurance -- Investor
Sponsored Cooperative Housing

Mortgage Insurance -- Land Development
and New Communities

Mortgage Insurance -- Management Type
Cooperative Projects

Mortgage Insurance -- Manufactured
(Mobile) Home Parks

Mortgage Insurance -- Rental Housing

Mortgage Insurance -- Rental Housing
for Moderate Income Families

Mortgage Insurance -- Rental and
Cooperative Housing for Low and
Moderate Income Families, Market
Interest Rate

Mortgage Insurance -- Rental Housing
for the Elderly

Mortgage Insurance -- Rental
Urban Renewal

Supplemental Loan Insurance —
Multifamily Rental Housing

Low Income Housing — Assistance
Program

Low Income Housing -- Homeownership
Opportunities for Low Income Families

Low Income Housing Assistance Program
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none

14.112

14.115

14.124

14.125

14.126

14.127

14.134

14.135

14.137

14.138

14.139

14.151

14.145

14.147

14.156



HUO

Housing for the Elderly or Handicapped

Public Housing -- Comprehensive
Improvement Assistance Program

Congregate Housing Services Program

Community Development Block Grants/
Entitlement Grants

Urban Development Action Grants*

Fair Housing Assistance Program

Housing Counseling Program

Surplus Land for Low and
Moderate Income Housing

DEPARTMENT OF THE INTERIOR

Regulation of Surface Coal Mining
and Surface Effects of Underground

Coal Mining

Irrigation Distribution System Loans

Irrigation Systems Rehabilitation
and Betterment

Small Reclamation Projects

Endangered Species Conservation

Historic Preservation -- Grants-in-Aid

Outdoor Recreation — Acquisition,
Development and Planning (Land and
Water Conservation Fund Grants)

Urban Park and Recreation Recovery
Program

Atmospheric Water Resources
Management Program Research

14.157

14.158

14.170

14.218

14.221

14.401

14.169

14.211

15.250

15.252

15.501

15.502

15.503

15.612

15.904

15.916

15.919

none
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DEPARTMENT OF JUSTICE

Bureau of Prisons -- Construction none
projects such as correctional
institutions and detention centers

Immigration and Naturalization none
Services -- Construction projects
such as border patrol stations

Office of Juvenile Justice and 16.540
Delinquency Prevention -- Formula
Grant Program

Office of Juvenile Justice and 16.541
Delinquency Prevention -- Special
Emphasis and Technical Assistance
Grants, except grants to nongovernmental
entities

Office of Justice Assistance, none
Research, and Statistics —
Categorical Grants for Crime
Prevention and Criminal Justice
Improvement

DEPARTMENT OF LABOR

Employment Service, Stat: 17.207
Section 501 of Public Law 97-300

Senior Community Service 17.235
Employment Program

Migrant and Seasonal Farmworkers 17.247
Program, Stat: Section 402(d) of
Public Law 97-300

Work Incentive Program, Stat: none
Sections 432(d), (e) and (f) of
Public Law 92-223

Job Corps, Stat: Section 435, none
Public Law 97-300

Job Training Partnership Act, Stat: 17.250
Public Law 97-300

Disabled Veteran's Outreach Program 17.801
Stat: 38 U.S.C. 2003A

Mine Health & Safety Grants 17.600
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NATIONAL ENDOWMENT FOR THE ARTS

Promotion of the Arts 45.007
State Programs/Office for Public
Partnership (Basic State Grants)

NATIONAL SCIENCE FOUNDATION

Intergovernmental Science and 47.036
Technology Programs

SMALL BUSINESS ADMINISTRATION

Small Business Development 59.037
Center Program

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration (FHUA)

Highway Planning and 20.205
Construction*

Urban Mass Transportation Administration (UMTA)

Section 3 Discretionary Capital Grants 20.500

Section 4(i) Innovative Techniques n/a
Program*

Section 5 Formula Grant Program* 20.507

Section 6 Research, Development and 20.504
Demonstration Grant Program 20.506

20.510

Section 8 Planning and Technical 20.505
Studies*

Section 9 Block Grant Program* n/a

Section 16 Grants to Meet Special n/a
Needs of Elderly and Handicapped
Persons*

Section 18 Formula Grant Program for 20.509
Non-Urbanized Areas*

Federal Aviation Adninistration (FAA)

Airport Development Aid Program* 20.102

Airport Improvement Program* 20.106



Maritime Administration (MARAD)

Development and Promot ion of Ports
and Intermodal Transportat ion

20.801

Research and Special Programs Administration (RSPA)

Natural Gas Pipeline Safety Grants 20.700

ALL FEDERAL AGENCIES

All direct federal development n/a
not specifically excluded by law
from review.

* Programs covered by Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 (42 U.S.C. 3334)

(d) State programs included for review under TRACS pursuant to

these laws, plus selected other activities, including all direct

federal development, are shown in Table II. Copies of Table II may be

obtained from the State Single Point of Contact, Governor's Budget anc

Planning Office, P.O. Box 12428, Austin, Texas 78711.

TABLE II

STATE-ADMINISTERED PROGRAMS REQUIRING TRACS REVIEW

AGENCY PROGRAM NAME

AERONAUTICS COMMISSION

Airport Improvements

AGING Aging, Title III A and B
(Area Plans)

Aging, Title III C - Nutrition

Aging, Title IV - Training
and Education

Retired Senior Volunteer Program
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FEDERAL DOMESTIC
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State

13.633

13.635

13.668

72.002



COMMISSION ON ALCOHOL AND DRUG ABUSE

Alcohol & Drug Abuse Treatment 13.141
and Rehabilitation

Alcohol, Drug Abuse and Mental 13.992
Health Block Grant (Only alcohol
and drug abuse funding is administered
by TCADA)

State Funds for Community-based State
Services

Drug Free Schools and Communities 84.186A
State Grants

COMMISSION ON THE ARTS

Financial Assistance State

COMMISSION FOR THE BLIND

Vocational Rehabilitation Services 84.126

TFYAC DEPARTMENT OF COMMERCE

Minority Business Development 11.800

Industrial Start-up Training none

Job Training Partnership Act none
(Local Service Delivery Area
Plans Only)

Texas Capital Fund none

Special Impact Fund none

Planning/Capacity Building Fund none

Texas Rental Rehabilitation Program none

TEXAS DEPARTMENT OF COMMUNITY AFFAIRS

Community Services Block Grant 13.665

TEXAS EDUCATION AGENCY

Apprenticeship Training State

Vocational Education -- Program 84.050
Improvement and Support Services
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GOVERNOR'S ENERGY MANAGEMENT CENTER

State Energy Conservation 81.041

Energy Extension Service 81.050

Energy Conservation for Institutional 81.052
Bui 1 dings

GOVERNOR'S BUDGET & PLANNING OFFICE

State Assistance to Regional State
Counci Is

GOVERNOR'S CRIMINAL JUSTICE DIVISION

Planning Fund State

DEPARTMENT OF HEALTH

AIDS Prevention & Surveillance 13.118

Preventive Health and Health Services 13.991
(Emergency Medical Services Only)

Maternal and Infant Health (MIHIA) State

DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION

Highway Construction, Research 20.205
and Planning

Highway Beautification 20.214

Urban Mass Transportation 20.500
Capital Improvement

Urban Mass Transportation 20.505
Technical Studies Grants

Urban Mass Transportation 20.507
Capital & Operating Assistance
Formula Grants

Mass Transit Account Formula
Distribution

Public Transportation for
Nonurbanized Areas

Section 9 Block Grant Program

HISTORICAL COMMISSION

Historic Preservation Grants-in-Aid 15.904
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DEPARTMENT OF HUMAN RESOURCES

School Breakfast Program 10.553

Nutrition Education and Training 10.555
Program

Child Care Food Program 10.558

Summer Food Service Program 10.559

Commodity Supplemental Food Program 10.565

Child Abuse 13.628

Work Incentive Program 13.646

TEXAS STATE LIBRARY AND ARCHIVES COMMISSION

Public Library Service 84.034

Interlibrary Cooperation 84.035

Public Library Construction 84.154

Library Systems Act none

MENTAL HEALTH/MENTAL RETARDATION

Demonstration Project for Persons State
who are Autistic

REHABILITATION COMMISSION

Developmental Disabilities -- 13.630
Basic Support & Advocacy Grants

Developmental Disabilities -- 13.631
Special Projects

Rehabilitation Services -- 84.126
Basic Support

Client Assistance Projects 84.128f

Migratory Worker Vocational 84.128g
Rehabilitation Service Projects

Centers for Independent Living 84.132

TEXAS PARKS AND WILDLIFE DEPARTMENT

Hunter Education Shooting Range 15.611
Program

90



TPWD

Land and Water Conservation Fund
Program

Texas Local Parks, Recreation and
Open Space Fund Program

Urban Parks and Recreation
Recovery Program (UPARR)

15.916

none

15.919

TEXAS WATER COMMISSION

Wastewater Treatment Construction
Grants

66.418

AGENCIES: All direct state development that meets TRACS threshold
criteria and Is not specifically excluded by law
from review.

* Programs covered by Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 (42 U.S.C. 3334)

Section 5.196. State Plan Simplification, Substitution, or

Consolidation

(a) Executive Order 12372 allows states, subject to federal

approval, to simplify federally required plans, substitute state plans

for federally required plans, or consolidate plans.

(b) All state agencies are strongly encouraged to review their

plans to identify opportunities to use internal or other state

required planning and budget documents in lieu of federally mandated

documents to simplify plans or to consolidate plans dealing with

similar programs or clients.

Responsibilities of Review Participants

1 TAC Sections 5.211-5.217

Section 5.211. State Single Point of Contact Responsibilities.

The state single point of contact shall:
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(1) provide the primary point of receipt and serve as the revi**

entity or the review coordinator, as appropriate, for state agency

programs, plans, projects, or environmental impact statements; for

applications with interstate or statewide impact; and for federal or

state direct development proposals;

(2) assign a state application identifier (SAI) number to each

notification of intent or application received, following standard

procedures;

(3) notify relevant state and substate entities in a timely

manner of statewide, multiregional, or interstate applications or

direct federal or state development activities affecting their

jurisdictions, and solicit comments thereon;

(4) review projects of special significance, at his or her

discretion;

(5) attach to state review letters any written comments received

from other jurisdictions, agencies, or parties that differ from the

state single point of contact comments (supporting views may be

attached at the state single point of contact's discretion);

(6) serve as the state's contact point for accommodation

requests to state and federal agencies and responses therefrom;

(7) serve as liaison with the state single points of contact in

contiguous states, as appropriate, on interstate projects and other

review issues;

(8) maintain a list of the state single points of contact for

contiguous states and provide the list to appropriate regional review

agencies;
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(9) monitor, and in cooperation with the regional review

agencies, state agencies, and local governments, refine the Texas

Review and Comment System procedures and program coverage;

(10) solicit from each state agency the name of its

intergovernmental review coordinator and, 1n cooperation with the

agencies, maintain a list of such individuals on a continuing basis;

(11) ensure, to the greatest degree practicable, that all reviews

under TRACS are conducted in accordance with these rules and that

comments are based on law, fact, or regulation; and

(12) provide, as appropriate, TRACS training and policy guidance.

Section 5.212. Regional Review Agency Responsibilities. A regional

review agency s h a l l :

(1) serve as the primary point of contact for applicants with

projects wholly within a single state planning region;

(2) assign a state application identifier (SAI) number to each

notification of intent or application received following the format

prescribed by the state single point of contact;

(3) review, on the basis of law, fact* or regulation, local and

regional programs, projects, plans, or environmental impact statements

(EISs);

(4) review state or federal programs, projects, plans, or EISs

affecting its respective state planning region;

(5) attach to its review letter any written comments received

from other jurisdictions, agencies, or parties that differ from the

regional review agency comments (supporting review comments may be

attached at the RRA's discretion);
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(6) transmit, In accordance with standard procedures, project

review data to the state single point of contact; and

(7) assist in monitoring and refining the Texas Review and

Comment System.

Section 5.213. Conflict of Interest.

(a) No regional review agency shall review its own application

when the RRA is in direct competition with other applicants within its

state planning region for the same funding.

(b) When the regional review agency falls within the provisions

of subsection (a) of this section, 1t shall transmit its application

and the competing applications to all affected governments in the

project area and to the state single point of contact. "Affected

governments" include any jurisdiction that may benefit or be adversely

Impacted by the proposed project. Each affected government is to send

its comments directly to the state single point of contact and a copw

to the regional review agency.

(c) Comments received by the state single point of contact shall

be compiled Into a review letter that will be transmitted to the

funding agency and to the applicable regional review agency.

(d) The regional review agency, 1n Its review letter

accompanying any competing appl1cat1on(s), shall state clearly its

Interest as an applicant 1n the program for which the review was

provided.

(e) This section on conflict of interest does not apply when a

funding agency asks a council of governments to rank projects within

Its region as a normal work element of a regional planning program.
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Section 5.214. Use of Other Public Bodies In the Review Process.

(a) Regional review agencies are encouraged to use existing

bodies with specialized knowledge which can contribute to the review

process.

(b) Reviews of specified applications or types of applications

may be delegated to such bodies by a regional review agency. Any such

delegation must be made pursuant to a written agreement between the

RRA and the entity to which the delegation of authority 1s made, and

must incorporate by reference the procedures, standards, and criteria

set forth in these rules with assurances that reviews w i l l be

conducted in conformity with the TRACS rules.

(c) All such agreements shall be made and approved in accordance

with RRA procedures for similar agreements.

(d) Two copies of any document delegating review authority shall

be provided to the state single point of contact within five working

days following execution of the delegation agreement.

(e) Review comments made under a delegation of authority

agreement must receive the formal approval of the RRA's governing body

to be an official TRACS review recommendation.

(f) The regional review agency always has the authority to waive

the formal TRACS review of an application when a review by other

public bodies indicates that proper coordination has occurred.

However, it is Important that the regional review agency be notified

of each application, for record purposes, even when a formal TRACS

review has been waived.
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Section 5.215. Sharing of Application Information Anong Review

Agencies.

(a) Applications or plans of interstate, statewide, or

multiregional scope or direct federal or state development proposals

submitted to the state single point of contact will be summarized and

transmitted to the regional review agencies potentially affected by

the applications, plans, or proposals. Regional review agencies

choosing to review such applications will so notify the applicant and

request the number of copies of the application needed for review

purposes.

(b) Local or regional applications submitted to a regional

review agency will be summarized and transmitted to the state single

point of contact. If the state single point of contact chooses to

review the application, the applicant will be notified and requested

to provide the number of copies of the application needed for review

purposes. The affected regional review agency will also be notified

of the state single point of contact's interest.

Section 5.216. State Agency Responsibilities.

(a) State agencies with programs covered under TRACS will

develop appropriate procedures for:

(1) informing potential applicants for assistance under

such programs of TRACS requirements and encouraging early contact

between applicants and appropriate review agencies; and

(2) assuring that all applications for assistance under

covered programs have been submitted to appropriate review agencies

prior to their submission to the funding agency. If an SAI number ii
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not on the application, the funding agency shall notify the applicant

that the application w i l l not be processed until the TRACS procedures

are followed. If an SAI number has been assigned but no review agency

response is attached, the funding agency shall not take funding action

prior to receipt of the review agency's response or until 60 days have

elapsed from the date the review agency assigned the SAI number.

(3) In special situations where federal or state grant

programs cannot be implemented in accordance with the review schedule

identified in Section 5.236 of this title (relating to Review

Schedule), the state funding agency may submit a letter to the SPOC

requesting a "concurrent review" by the reviewing agency and the

funding agency. In a concurrent review, the applicant submits the

application simultaneously to the appropriate review agency and the

funding agency. To enable the SPOC to determine the appropriateness

of a concurrent review* the state funding agency must submit a written

request to the SPOC stating:

(A) why the review cannot be accomplished

using normal procedures

(e.g., delayed congressional appropriation or

other delays outside the control of the funding

agency);

(B) date the announcement 1s to be distributed to

potential applicants;

(C) date it is to be submitted to the review agency

and funding agency; and

(D) projected date grants will be awarded.

(4) SPOC approval of a concurrent review on a grant program

will be for no longer than one year or one grant cycle. The reviewing
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agency w i l l have a maximum of 60 days to review an application even

when concurrent review procedures are approved.

(5) The state funding agency must notify the appropriate

review agency(s) within seven working days of any major action on

applications within the agency's jurisdiction reviewed by such review

agency(s). Major actions include awards, rejections, returns for

amendment, deferrals, or withdrawals. The Standard Form 424 cover

sheet will be used for this purpose, unless a waiver has been granted

by the state single point of contact.

(6) When a review agency has requested accommodation on an

application, the state agency shall respond in accordance with Section

5.252 of this title (relating to State Accommodation of Local Review

Comments.)

(7) In accordance with House Bill 1172, 64th Legislature

(Texas C i v i l Statutes, Article 4413(32a)), state agencies applying for

federal funding must complete and submit one copy of Budget and

Planning Office (BPO) Form 1172 to the state single point of contact

along with the other notice of Intent requirements. Copies of this

form and instructions for completing it may be obtained from the State

Single Point of Contact, Governor's Budget and Planning Office, P.O.

Box 12428, Austin, Texas 78711.

(8) State agencies submitting applications covered under

House B i l l 1172, 64th Legislature (Texas Civil Statutes, Article

4413(32a)), must keep a record of the amount of federal loan or grant

funds received and transmit this and other related information to the

state single point of contact by October 1, after the close of the

previous fiscal year. Copies of Form 1173 and detailed instructions
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are available from the State Single Point of Contact, Governor's

Budget and Planning Office, P.O. Box 12428, Austin, Texas 78711.

(b) At the request of the state single point of contact, each

state agency shall designate an intergovernmental review coordinator

within the agency to:

(1) serve as the agency's review coordinator as liaison

between the agency and the state single point of contact for the

review and comment process on state and federal applications and

activities;

(2) serve as the liaison for regional review agencies on

TRACS questions and problems as they relate to that agency;

(3) attend TRACS training or briefing sessions; and

(4) assist in evaluating the review process and make

suggestions on ways to improve the review process and procedures.

Section 5.217. Applicant Responsibilities. Applicants are strongly

encouraged to follow the notification of intent procedures in Section

5.233 of this title (relating to Notification of Intent) in order to

minimize delays and to provide opportunities for resolving any

problems at an early stage 1n the application and review process.

Applicants must:

(1) provide a copy of a notification of intent (NOI) or

application to the appropriate review agency(s) 45 days prior to

submitting a new application to a state or federal funding agency.

(A) Applicants with projects, plans, environmental impact

statements, or programs with statewide Impacts should send their

notification of Intent or full application to the State Single Point
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of Contact, Governor's Budget and Planning Office, P.O. Box 12428,

Austin, Texas 78711.

(B) Applicants with projects, plans, environmental impact

statements, or programs affecting more than one contiguous state

planning region, but less than the entire state, should send their

notification of intent or a full application to the regional review

agency within the region in which the applicant's principal offices

are located for assignment of the state application identifier. Upon

receipt of the SAI, the applicant must provide copies of the NOI or

application to all other regional review agencies in whose regions the

applicant proposes to provide services. A list of the 24 regional

review agencies appears in Table III and a list of counties by state

planning region and council of governments is shown in Table IV.

Copies of Tables III and IV may be obtained from the State Single

Point of Contact, Governor's Budget and Planning Office, P.O. Box

12428, Austin, Texas 78711.

TABLE III

TEXAS REGIONAL COUNCILS

Region
Number

State Planning
Region

PRPC

SPAG

COG Name
and Address

Panhandle Regional Planning Commission
Gary Pitner, Executive Director
P.O. Box 9257
Amarillo, Texas 79105-9257
(806) 372-3381

South Plains Association of Governments
Jerry D. Casstevens, Executive Director
P.O. Box 3730 Freedom Station
Lubbock, Texas 79452
(806) 762-8721
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NORTEX

NCTCOG

ATCOG

ETCOG

WCTCOG

8 RGCOG

PBRPC

10 CVCOG

11 HOTCOG

Nortex Regional Planning Commission
Edwin B. Daniel, Executive Director
P.O. Box 5144
Wichita Falls, Texas 76307
(817) 322-5281

North Central Texas Council of
Governments

Wi l l i a m J. Pitstick, Executive Director
P.O. Drawer COG
Arlington, Texas 76005-5888
(817) 640-3300

Ark-Tex Council of Governments
James D. Goerke, Executive Director
P.O. Box 5307
Texarkana, Texas 75505
(214) 832-8636

East Texas Council of Governments
Glynn J. Knight, Executive Director
3800 Stone Road
Kilgore, Texas 75662
(214) 984-8641

West Central Texas Council of
Governments

Brad Helbert, Executive Director
P.O. Box 3195
Abilene, Texas 79604
(915) 672-8544

Rio Grande Council of Governments
Justin R. Ormsby, Executive Director
The Centre, Suite 210
123 Pioneer Plaza
El Paso, Texas 79901
(915) 533-0998

Permian Basin Regional Planning
Commission

Ernie Crawford, Executive Director
P.O. Box 6391 ATS
Midland, Texas 79711
(915) 563-1061

Concho Valley Council of Governments
Bob Weaver, Executive Director
P.O. Box 60050
San Angelo, Texas 76906
(915) 944-9666

Heart of Texas Council of Governments
H.W. Davis, Executive Director
320 Franklin Avenue
Waco, Texas 76701-2297
(817) 756-6631
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12

13

CAPCO

BVDC

14 DETCOG

15 SETRPC

16 H-GAC

17 GCRPC

18 AACOG

19 STDC

Capital Area Planning Council
Richard G. Bean, Executive Director
2520 IH 35 South, Suite 100
Austin, Texas 78704
(512) 443-7653

Brazos Valley Development Council
Glenn J. Cook, Executive Director
P.O. Drawer 4128
Bryan, Texas 77805-4128
(409) 776-2277

Deep East Texas Council of Governments
Lewis Johnson, Executive Director
274 East Lamar
Jasper, Texas 75961
(409) 384-5704

South East Texas Regional Planning
Commission

Don Kelly, Executive Director
P.O. Drawer 1387
Nederland, Texas 77627
(409) 727-2384

Houston-Galveston Area
Jack Steele, Executive
P.O. Box 22777
Houston, Texas 77227
(713) 627-3200

Counci1
Director

Golden Crescent Regional Planning
Commi ssion

Patrick J. Kennedy, Executive Director
P.O. Box 2028
Victoria, Texas 77902
(512) 578-1587

Alamo Area Council of Governments
Al J. Notzon III, Executive Director
118 Broadway, Suite 400
San Antonio, Texas 78205
(512) 225-5201

South Texas Development Council
Amando Garza, Jr., Executive Director
P.O. Box 2187
Laredo, Texas 78044-2187
(512) 722-3995
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20 C B C O G

21 LRGYDC

22 TEXOMA

C o a s t a l Bend Counci l of Governments
John P. Buckner, Execut ive Director
P.O. Box 9909
Corpus Christi, Texas 78469
(512) 883-5743

Lower Rio Grande Va l l ey Development
Counci1

Robert A. Chandler, Executive Director
4900 N. 23rd
McAllen, Texas 78504
(512) 682-3481

Texoma Council of Governments
Ms. Frances Pelley, Executive Director
10000 Grayson Drive
Denison, Texas 75020
(214) 786-2955

23 CTCOG Central Texas
A. C. Johnson,
P.O. Box 729
Belton, Texas
(817) 939-1803

Council of
Executive

76513-0729

Governments
Director

24 MRGDC Middle Rio Grande Development Council
Michael M. Patterson, Executive Director
209 N. Getty
Uvalde, Texas 78801
(512) 876-3533

TABLE IV

TEXAS COUNTIES, LISTED BY STATE PLANNING REGION
and COUNCIL OF GOVERNMENTS

County

ANDERSON
ANDREWS
ANGELINA
ARANSAS
ARCHER
ARMSTRONG
ATASCOSA
AUSTIN
BAILEY
BANDERA
BASTROP
BAYLOR
BEE
BELL
BEXAR
BLANCO

Region

6
9
14
20
3
1
18
16
2
18
12
3
20
23
18
12

COG County

ETCOG
PBRPC
DETCOG
CBCOG
NORTEX
PRPC
AACOG
H-GAC
SPAG
AACOG
CAPCO
NORTEX
CBCOG
CTCOG
AACOG
CAPCO
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BORDEN
BOSQUE
BOWIE
BRAZORIA
BRAZOS
BREWSTER
BRISCOE
BROOKS
BROWN
BURLESON
BURNET
CALOWELL
CALHOUN
CALLAHAN
CAMERON
CAMP

Region

9
18
5
16
13
8
1
20
7
13
12
12
17
7
21
6

COG

PBRPC
HOTCOG
ATCOG
H-GAC
BVDC
RGCOG
PRPC
CBCOG
WCTCOG
BVDC
CAPCO
CAPCO
GCRPC
WCTCOG
LRGYDC
ETCOG



County Region COG County Region COG

CARSON 1
CASS 5
CASTRO 1
CHAMBERS 16
CHEROKEE 6
CHILDRESS 3
CLAY 3
COCHRAN 2
COKE 10
COLEMAN 7
COLLINGSWORTH 1
COLORADO 16
COMAL 18
COMANCHE 7
CONCHO 10
COOKE 22
CORYELL 23
COTTLE 3
CRANE 9
CROCKETT 10
CROSBY 2
CULBERSON 8
DALLAM 1
DALLAS 4
DAUSON 9
DEAF SMITH 1
DELTA 5
DENTON 4
DE WITT 17
DICKENS 2
DIMMIT 24
DONLEY 1
DUVAL 20
EASTLAND 7
ECTOR 9
EDWARDS 24
ELLIS 4
EL PASO 8
ERATH 4
FALLS 11
FANNIN 22
FAYETTE 12
FISHER 7
FLOYD 2
FOARD 3
FORT BEND 16
FRANKLIN 16
FREESTONE 11
FRIO 18
GAINES 9
GALVESTON 16
GARZA 2

PRPC
ATCOG
PRPC
H-GAC
ETCOG
NORTEX
NORTEX
SPAG
CYCOG
WCTCOG
PRPC
H-GAC
AACOG
WCTCOG
CYCOG
TEXOMA
CTCOG
NORTEX
PBRPC
CYCOG
SPAG
RGCOG
PRPC
NCTCOG
PBRPC
PRPC
ATCOG
NCTCOG
GCRPC
SPAG
MRGDC
PRPC
CBCOG
WCTCOG
PBRPC
MRGDC
NCTCOG
RGCOG
NCTCOG
HOTCOG
TEXOMA
CAPCO
WCTCOG
SPAG
NORTEX
H-GAC
H-GAC
HOTCOG
AACOG
PBRPC
H-GAC
SPAG
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GILLESPIE
GLASSCOCK
GOLIAD
GONZALES
GRAY
CORYELL
GRAYSON
GREGG
GRIMES
GUADALUPE
HALE
HALL
HAMILTON
HANSFORD
HARDEMAN
HARDIN
HARRIS
HARRISON
HARTLEY
HASKELL
HAYS
HEMPHILL
HENDERSON
HIDALGO
HILL
HOCKLEY
HOOD
HOPKINS
HOUSTON
HOWARD
HUDSPETH
HUNT
HUTCHINSON
IRION
JACK
JACKSON
JASPER
JEFF DAVIS
JEFFERSON
JIM HOGG
JIM WELLS
JOHNSON
JONES
KARNES
KAUFMAN
KENDALL
KENEDY
KENT
KERR
KIMBLE
KING
KINNEY

18
9
17
17
1
23
22
6
13
18
2
1
23
1
3
15
16
6
1
7
12
1
6
21
11
2
4
5
14
9
8
4
1
10
3
17
14
8
15
19
20
4
7
18
4
18
20
7
18
10
2
24

AACOG
PBRPC
GCRPC
GCRPC
PRPC
CTCOG
TEXOMA
ETCOG
BVDC
AACOG
SPAG
PRPC
CTCOG
PRPC
NORTEX
SETRPC
H-GAC
ETCOG
PRPC
WCTCOG
CAPCO
PRPC
ETCOG
LRGVDC
HOTCOG
SPAG
NCTCOG
ATCOG
H-GAC
PBRPC
RGCOG
NCTCOG
PRPC
CYCOG
NORTEX
GCRPC
DETCOG
RGCOG
SETRPC
STDC
CBCOG
NCTCOG
WCTCOG
AACOG
NCTCOG
AACOG
CBCOG
WCTCOG
AACOG
CVCOG
SPAG
MRGDC



County Region COG County Region COG

KLEBERG 20
KNOX 7
LAMAR 5
LAMB 2
LAMPASAS 23
LA SALLE 24
LAVACA 17
LEE 12
LEON 13
LIBERTY • 16
LIMESTONE 11
LIPSCOMB 1
LIVE OAK 20
LLANO 12
LOVING 9
LUBBOCK 2
LYNN 2
MCCULLOCH 10
MCLENNAN 11
MCMULLEN 20
MADISON 13
MARION 6
MARTIN 9
MASON 10
MATAGORDA 16
MAVERICK 24
MEDINA 18
MIDLAND 9
MILAM 23
MILLS 23
MITCHELL 7
MONTAGUE 3
MONTGOMERY 16
MOORE 6
MORRIS 5
MOTLEY 2
NACOGDOCHES 14
NAVARRO 4
NEWTON 14
NOLAN 7
NUECES 20
OCHILTREE 1
OLDHAM 1
ORANGE 15
PALO PINTO 4
PANOLA 6
PARKER 4
PARMER 1
PECOS 9
POLK 14
POTTER 1
PRESIDIO 8
RAINS 6
RANDALL 1
REAGAN 10

CBCOG REAL
WCTCOG RED RIVER
ATCOG REEVES
SPAG REFUGIO
CTCOG ROBERTS
MRGDC ROBERTSON
GCRPC ROCKWALL
CAPCO RUNNELLS
BVDC RUSK
H-GAC SABINE
HOTCOG SAN AUGUSTINE 14
PRPC SAN JACINTO
CBCOG SAN SABA
CAPCO SCHLEICHER
PBRPC SCURRY
SPAG SHACKELFORD
SPAG SHELBY
CVCOG SHERMAN
HOTCOG SMITH
CBCOG SOMERYELL
BYDC STARR
ETCOG STEPHENS
PBRPC STERLING
CVCOG STONEWALL
H-GAC SUTTON
MRGDC SWISHER
AACOG TARRANT
PBRPC TAYLOR
CTCOG TERRELL
CTCOG TERRY
WCTCOG THROCKMORTON
NORTEX TITUS
H-GAC TOM GREEN
PRPC TRAVIS
ATCOG TRINITY
SPAG TYLER
DETCOG UPSHUR
NCTCOG UPTON
DETCOG UVALDE
WCTCOG VAL VERDE
CBCOG VAN ZANDT
PRPC VICTORIA
PRPC WALKER
SETRPC WALLER
NCTCOG WARD
ETCOG WASHINGTON
NCTCOG WEBB
PRPC WHARTON
PBRPC WHEELER
DETCOG WICHITA
PRPC WILBARGER
RGCOG WILLACY
ETCOG WILLIAMSON
PRPC WILSON
CVCOG WINKLER
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10
5
9
20
1
13
4
7
6
14
14
14
23
10
7
7
14
1
6
4
19
7
10
7
10
1
4
7
9
2
7
5
10
12
14
14
6
9
24
24
6
17
16
16
9
13
19
16
1
3
3
21
12
18
9

CYCOG
ATCOG
PBRPC
CBCOG
PRPC
BYDC
NCTCOG
WCTCOG
ETCOG
DETCOG
DETCOG
DETCOG
CTCOG
CVCOG
WCTCOG
WCTCOG
DETCOG
PRPC
ETCOG
NCTCOG
STDC
STDC
CVCOG
WCTCOG
CVCOG
PRPC
NCTCOG
WCTCOG
PBRPC
SPAG
WCTCOG
ATCOG
CVCOG
CAPCO
DETCOG
DETCOG
ETCOG
PBRPC
NRGDC
MRGDC
ETCOG
GCRPC
H-GAC
H-GAC
PBRPC
BVDC
STDC
H-GAC
PRPC
NORTEX
NORTEX
LRGVDC
CAPCO
AACOG
PBRPC



££HHl£ Region COG

WISE 4 NCTCOG
WOOD 6 ETCOG
YOAKUM 2 SPAG
YOUNG 3 NORTEX
ZAPATA 19 STDC
ZAVALA 24 MRGDC

(C) Applicants located outside the State of Texas with

projects, plans, environmental impact statements, or programs af-

fecting more than one state planning region are to send a notification

of intent or full application to the State Single Point of Contact,

Governor's Budget and Planning Office, P.O. Box 12428, Austin, Texas

78711.

(2) provide a copy of their application to the appropriate

review agency(s) at least 30 days in advance of submitting a non-

competitive continuation application to a state or federal funding

agency. Applicants are encouraged to submit NOIs 15 days in advance

of submitting a noncompetitive continuation application for review;

(3) provide, upon request, additional copies of their full

application to the appropriate review agency(s);

(4) provide complete and accurate information for review;

(5) incorporate suggested changes to the degree possible or

respond to the suggestion(s) made by the reviewing agencies. Where

timing permits, the comments should be responded to before submitting

the application to the funding agency. When comments are not received

prior to filing the application with the funding agency, the applicant

should respond or make changes to the application as quickly as

possible upon receipt from the reviewing agency; and

(6) resubmit for review any application that has been reviewed

but not approved by the funding agency, if the application has been
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substantially amended ore revised to change:

(A) scope of work;

(8) dollar amount;

(C) area of project impact; or

(D) probable environmental impact.

TAG Sections 5.231-5.236

Section 5.231. Review Procedures.

(a) All reviews shall be conducted in conformity with these

rules and any other review guidelines and policies issued by the state

single point of contact.

(b) The regional review agency (RRA) must ensure, to the

greatest degree practicable, that proposals accepted for review are

disseminated to all jurisdictions expected to be significantly

affected to provide adequate opportunity for review and comment.

(c) Regional review comments and recommendations must be

formally adopted by the regional review agency's governing body to

constitute an official TRACS review.

Section 5.232. Review of Projects with Mandated Public Participation.

Applicants with projects, plans, or programs that are legislatively or

otherwise required to incorporate public participation prior to

funding or implementation will coordinate those activities with the

review process at the earliest practicable point. Review agencies and

governmental applicants are strongly encouraged to conduct reviews and

public participation activities in parallel to minimize unnecessary
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delays, without diminishing elected officials' opportunities to

comment on proposals affecting their jurisdictions.

Section 5.233. Notification of Intent.

(a) An applicant under a covered federal or state program

should, at least 45 days prior to the final submission of an

application to the federal or state agency from which assistance is

sought, submit to the appropriate review agency either one copy of a

notification of intent (NOI) or one copy of the full application. B

submitting an NOI, the applicant has an additional 15 days to prepar

the full application.

(1) Notifications of intent should be sent to the regions

review agency having jurisdiction over the state planning region

affected by the proposed project or program. Regional review agency

addresses and counties Included in each region are contained in

Section 5.217(a)(2) (Table III) of this title (relating to Applicant

Responsibilities).

(2) State agencies* federal agencies proposing direct

development, or other governmental applicants with proposals affecti

an interstate metropolitan area, the whole state, or more than one

contiguous planning region should submit one copy of their

notification of intent to the State Single Point of Contact,

Governor's Budget and Planning Office, P.O. Box 12428, Austin, Texas

78711.

(3) Nongovernmental applicants with proposals affecting

more than one contiguous planning region but less than the entire

state should submit a copy of their notification of Intent to the

regional review agency within the region in which the applicant's
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principal offices are located for assignment of the state application

identifier. Upon receipt of the SAI, the applicant must provide

copies of the NOI or application to all other regional review agencies

in whose regions the applicant proposes to provide services.

(4) Applicants located outside the State of Texas with

projects, plans, environmental Impact statements, or programs

affecting more than one state planning region are to send a

notification of intent to the State Single Point of Contact,

Governor's Budget and Planning Office, P.O. Box 12428, Austin, Texas

78711.

(5) Notifications of intent for state plans covered by the

Texas Review and Comment System must be submitted to the state single

point of contact 75 days prior to submittal to the federal funding

agency.

(b) Notification of intent content.

(1) The notification of intent for local applicants con-

sists of completing Section 1 of the Standard Form 424 (SF 424).

Copies of this form generally can be obtained from the federal agency

to which application is being made. A one page description of the

project must be provided, including:

(A) how the project addresses Identified need;

(B) the target population and geographic area;

(C) scope of services and expected results;

(D) coordination efforts Including organizations or

key individuals Involved in developing the

project; and

(E) identification of support from related

projects and government agencies.
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(2) When a state agency is applying for federal funds or

submitting a state plan, the notification of intent w i l l consist of

completing the appropriate pirtions of the Standard Form 424 and

Budget and Planning Office Form 1172. If funding is not known at the

time of submitting a state plan, the Form 424 and Form 1172 may be

eliminated.

A one page description of the project must be provided,

including:

(A) how the project addresses identified need;

(B) the target population and geographic area;

(C) scope of services and expected results;

(D) coordination efforts including organizations or

key Individuals involved in developing the

project, and

(E) identification of support from related

projects and government agencies.

(3) Federal agency notification of Intent for direct

development activities will be provided in the manner and format

prescribed by federal law or regulation.

(c) Review agency action based upon notification of intent.

Upon receipt of the notification of intent, the state single

point of contact or the appropriate regional review agency will

determine whether the application should be reviewed.

(1) If the application does not need to be reviewed, the

reviewing agency will notify the applicant in writing as quickly as

possible but no later than 10 days.

(2) If the application does need to be reviewed, the

"reviewing agency will notify the applicant and direct the applicant to
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provide a specified number of copies of the full application to a list

of reviewers. No response by the reviewing agency within 15 days after

the NOI has been submitted indicates intent to review, and the

applicant must submit two copies of the application.

(3) If an application is covered solely by House B i l l 1172,

64th Legislature {Texas Civil Statutes, Article 4413(32a)), the

applicant w i l l be notified only if the state single point of contact

wishes to review the application. These applications will only be

reviewed if, in the judgment of the state single point of contact,

they are of statewide impact or could be strengthened through the

comments of reviewing agencies. Grant applications of a technical or

specialized nature and others that do not appear to have a significant

potential for improvement through the review process generally will

not be reviewed.

(4) Irrespective of whether the application 1s selected for

review, the review agency will assign a state application identifier

number (SAI) to the application for tracking and reporting purposes.

If the application is less than statewide in scope but affects two or

more contiguous state planning regions, the regional review agency in

which the applicant maintains its principal office will assign the

SAI and notify the other affected review agencies. It is the

applicant's responsibility to then provide copies of the application

to affected review agencies.

(5) Although state plans normally will be reviewed, an NOI

is requested to be sent to the state single point of contact for use

in scheduling the review, to coordinate the review with any public

hearings, and to determine the number of copies needed for the review.
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Section 5.234. Determining Eligibility for Review. Prior to

accepting an application for review, the review agency shall determine

whether:

(1) the program under which assistance is sought or direct

development is proposed is required by the TRACS rules or other law to

be reviewed;

(2) the application contains sufficient detail to allow for

review, including information on the scope, geographic, environmental,

and programmatic impacts, and applicant eligibility to apply;

(3) the proposal is of statewide or regional significance,

including:

(A) whether it is likely to significantly affect more than

the applicant or implementing jurisdiction(s) or, in the case of a

nongovernmental applicant, whether it is likely to significantly

effect jurisdictions other than the one in which the project or

program is to be developed or operated;

(B) whether the project has a high probability of signifi-

cant adverse impacts on the environment; and

(C) whether the project type has a high probability of

duplicating existing services or facilities or has a demonstrated need

for coordination.

(4) Application of threshold criteria.

(a) A negative answer to paragraph (1) of this section

automatically precludes an application from being reviewed, unless the

applicant requests that it be.

(b) A negative answer to paragraph (2) of this section will

result in the application being returned to the applicant for

additional information, thereby delaying the proposal's review, and
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consequently, its progress toward approval or funding.

(c) An affirmative answer to any of the questions under

paragraph (3) of this section w i l l make the application subject to

review.

(5) Waiver of review. Review may be waived at the discretion of

the review agency. Waiver of review does not indicate agreement with

nor approval of the proposal, project, plan, environmental impact

statement, or other form of application.

Section 5.235. Project Review Criteria.

(a) If one or more of the threshold criteria are met and an

application is accepted for review, the following questions will guide

the review agency:

(1) Does the project comply or furnish reasonable assuran-

ces of compliance with applicable federal, state and local laws,

regulations, and ordinances?

(2) Is the project consistent with state, areawide, and/or

local planning or does it contribute toward goals or objectives

identified at one or more of these governmental levels?

(3) Does the project address a clearly defined need?

(4) Is the project likely to produce any significant

adverse effects on the environment?

(5) Are the project's goals identified, specific, measur-

able, and achievable?

(6) Does the proposal demonstrate a feasible delivery

strategy?

(7) Does the project contribute to a balanced delivery of

services among political subdivisions covered by the application?
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(8) Do the anticipated accomplishments of the project

justify the amount of funds requested? (Cost/Benefit Analysis)

(9) Does the applicant's prior performance indicate a high

probability that the proposed objectives w i l l be accomplished?

(b) Other review criteria.

Regional review agencies may use additional review criteria

reflective of the unique charactisties and concerns of their regions

and of the governments within their regions, provided the criteria are

consistent with law, fact, or regulation.

Section 5.236. Review Schedule.

(a) Notifications of intent (NOIs) should be submitted to the

reviewing agency as early as possible but no later than 45 days prior

to the funding agency's due date.

(b) If an NOI is submitted as noted in paragraph (a) and a

review is necessary, the full application must be submitted no later

than 30 days prior to the filing deadline of the funding agency.

(c) If an NOI is not submitted, a full application must be

submitted to the reviewing agency 45 days prior to the filing deadline

of the funding agency.

(d) Applications accepted for review must be reviewed within a

maximum of 60 days If no NOI was submitted and within a maximum of 45

days if an NOI was submitted as required in paragraph (a) of this

section.

(e) Certain applications, such as noncompetitive continuation

grants and those to the U.S. Department of Housing and Urban Develop-

ment for specified mortgage Insurance programs and for Urban Develop

ment Action Grants must be reviewed within 30 days.
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(f) The review period s h a l l commence upon receipt of the f u l l

a p p l i c a t i o n by the reviewing agency. Fu l l a p p l i c a t i o n s w i l l i n c l u d e

a l l information contained in the notification of intent, if such was

provided, plus all other information required by the funding agency.

(g) Review agencies shall have as a goal the completion of

reviews within 45 days. When applicants obtain comments from the

review agency prior to the application filing deadline of the funding

agency, the applicant shall make changes to the application, where

appropriate, or respond to the comments. The review letter and the

written response must be made a part f the application.

(h) In cases where the applicant must submit the application to

the funding agency prior to the end of the review period, the

applicant must obtain a State Application Identifier (SAI) number from

the reviewing agency. In submitting the application it should be made

clear to the funding agency that the TRACS review is in progress.

When comments are received, the applicant shall make appropriate

amendments to the application or shall respond to the comments in

writing. The appropriate amendments, the written response, and a copy

of the review comments must be forwarded to the funding agency.

(i) In cases where the review agency chooses to waive or not

review an application, the applicant should complete the appropriate

portions of the federal Standard Form 424 (SF 424) and enter the SAI

number assigned by the review agency in the space provided, enclose a

copy of the review agency's waiver letter in the application package

and transmit the completed application to the funding agency.
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ACCOMMODATION OF REVIEW COMMENTS

1 TAC Sections 5.251-5.253

Section 5.251. Federal Accommodation of Review Connents.

(a) At the direction of the governor, by written request from

the administrative head of an affected state agency that can demon-

strate a probable adverse impact on programs under the agency's

jurisdiction, or at the written request of the governing body of a

regional review agency, the state Single Point of Contact shall, in

writing, inform the federal agency proposing direct federal develop-

ment or from which financial assistance is requested that the State of

Texas or its political subdivisions have serious objections with

regard to the proposal for which funding is sought. This determina-

tion can be made irrespective of whether the program or activity was

selected for coverage under the Texas Review and Comment System

(TRACS). Objections must be based on law, fact, or regulation and may

address any aspect of a project or proposal, including environmental

concerns, that make it unacceptable to the jurisdiction(s) in the

project area. Recommendations or objections can represent a consensus

of all commenting parties or may reflect a particular view with

dissent ing opinions. The letter shall specify the title of the

project, the appl icant 's name, the purposes of the grant proposal or

direct development, the state application identifier number, and the

speci f ic object ions to the proposal, with proposed remedies, If

appl icable. V iews which differ from the state or regional recommen-

dation must be included in the letter.
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(b) The federal funding agency , as required by law, wi l l

respond in wr i t ing to the s t a t e ' s accommodat ion request, concurring

w i t h the s t a t e ' s pos i t ion s ta t ing why i t intends to fund the p roposa l

over the object ions (nonaccommodat ion) , or reaching a mutually agre-

eab le so lut ion. Federal rules require the funding agency to wa i t 15

days a f ter send ing a nonaccommodat ion to the Single Point of Contact

before tak ing f inal act ion. As soon as poss ib le , but no later than

two work ing days fo l lowing receipt of the federal response, the s ta te

S ing le Point of Contact ( S P O C ) shal l transmit the federal response to

the or ig inat ing agency or pol i t ical subdiv is ion. Wi th in the 10 days

from rece ip t prov ided by federal rules, during which the federal

agency wi l l not fund the proposal in controversy, the SPOC wi l l , at

the request of the or iginat ing s tate or substate entity, transmit the

o r i g ina to r ' s wr i t ten rebuttal to the federal agency in cases 1n which

the federal agency has refused to accommodate.

Section 5.252. State Acconmodatlon of Local Review Conments.

(a) At the written request of the governing body of a regional

review agency (RRA) the state Single Point of Contact shall, in

writ ing, inform the state agency from which financial assistance is

requested that the RRA has serious objections to the proposal for

which funds are sought or, in the case of direct state development,

with regard to a project or program the state proposes to construct or

operate. Object ions must be based on law, fact, or regulation and may

address any aspect of a project or proposal, Including environmental

concerns, that make it unacceptable to the jurisdiction(s) in the

project area. Recommendations or objections can represent a consensus

of all commenting parties, or may reflect a particular v iew with
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dissenting opinions. The request from the RRA shall specify the titl*

of the project, the applicant's name, the purposes of the grant

proposal or the direct development, the state application identifier

number, and the specific objections to the proposal, with proposed

remedies, if applicable. Views which differ from the regional

recommendation must be Included in the letter.

(b) The state funding agency w i l l respond in writing to the

regional accommodation request, concurring with the regional position,

stating why 1t intends to fund the proposal over the objections, or

reaching a mutually agreeable solution. The state funding agency must

wait 15 days after sending a nonaccommodation to the state single

point of contact before taking final action. As soon as possible, but

no later than two working days following receipt of the state agency

response, the state single point of contact shall transmit the

agency's response to the originating regional review agency. Within

10 days from receipt by the regional review agency, during which the

agency will not fund the proposal in controversy, the SPOC will, at

the request of the originating jurisdiction transmit the originator's

written rebuttal to the state agency in cases in which the state

agency has refused to accommodate.

Section 5.253. Right of Dissenting Political Subdivision to Request

Accommodation.

Any political subdivision of the state which can demonstrate a

probable adverse Impact on Its jurisdiction from a proposed project

may, when the regional review agency gives the project a favorable

118



review, request that the review, with dissents, be transmitted to the

funding agency by the state single point of contact, thereby

i n i t i a t i n g the federal or state accommodation process as described in

Section 5.251 of this title (relating to Federal Accommodation of

Review Comments) and Section 5.252 of this title (relating to State

Accommodation of Local Review Comments.)
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Federal Consistency Review
Action Plan Summary

Habitat Protection

Federal consistency review can be used as a tool to provide protection for fish and wildlife habitat
supporting the Galveston Bay system. This can be accomplished by enhancing effective regulation
of habitat use to preclude net losses; encouraging the conservation of habitat through public
ownership or control; implementing habitat creation, restoration, and improvement programs; and
making recommendations to federal agencies on how to reduce the adverse impacts from dredging
and filling during the construction and maintenance of federal navigation channels. The
Management Conference has established the five following goals to be pursued by the
implementation of this action plan:

1. Acquire existing wetlands and encourage conservation;
2. Halt the conversion of wetlands to other uses;
3. Expand area and restore quality of wetland habitats;
4. Restore and create colonial bird nesting sites; and,
5. Selectively moderate erosional impacts.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Criteria were established by the Management Conference to reflect the goals and objectives of this
action plan. The first goal is reflected in the federal consistency review process by two criteria. One
requires that federal activities which result in the transfer of federally owned or controlled real
property that contains valuable wetlands, natural reefs, or fish and wildlife habitat will first
consider alternatives which result in public trusts for conservation purposes. The other criterion
requires that any project within the Galveston Bay area that demonstrates an intent to further the
goals and objectives of the CCMP, be given preference over those lacking such demonstration.
This criterion, while applicable to several of the goals of the CCMP, will be particularly valuable in
the achievement of this goal. It will give those entities applying for federal assistance to purchase
lands for conservation purposes or beach access an advantage over those competing for the same
federal funds for other purposes not within the CCMP.

The second, third, and fourth goals were addressed in the federal consistency review criteria,
which support existing regulatory requirements for mitigation and encourage beneficial uses of
dredged material (e.g., creation of wetlands, bird nesting islands, and water quality control
impoundments). The fifth goal is addressed by the criterion that requires that any federal activity
that causes a significant increase in shoreline erosion or subsidence in the Galveston Bay system be
avoided.

Any federal assistance programs and direct development projects, which are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with the criteria discussed or the sponsoring federal agency will have to explain why not.
Appendix V (Tables I, II and III) of the Federal Consistency Report provides information as to
whether each federal project or program has the potential to be inconsistent with or has the potential
to further the goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
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320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.
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Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

HABITAT PROTECTION
HP-1:
Restore, Create, and
Protect Wetlands

The Corps can be encouraged to do so (via consistency
review). Any dredging activities which the Corps does
directly or assists other entities in doing, will be subject to
the consistency review process. Such projects may include:
protection of essential highways, highway bridge
approaches and public works; navigation projects; flood
control projects; and protection, clearing and straightening
of channels. After TCMP is approved, all Sec. 404 and
Section 10 permit applications can also be reviewed for
consistency with the CCMP.

Corps
12.105, 12.106
12.107, 12.109

HP-2:
Promote Beneficial
Uses of Dredged
Materials to Restore
and Create Wetlands

The Corps can be encouraged to do so (via consistency
review). Any dredging activities which the Corps does
directly or assists other entities in doing, will be subject to
the consistency review process. Such projects may include:
protection of essential highways, highway bridge
approaches and public works; navigation projects; flood
control projects; and protection, clearing and straightening
of channels. After TCMP is approved, all Sec. 404 and
Section 10 permit applications can also be reviewed for
consistency with the CCMP.

Corps
12.105, 12.106
12.107, 12.109

HP-4:
Implement and
Coordinate System-
Wide Wetland
Regulatory Strategy

Agencies can be encouraged to do so through the
consistency review of their application for implementation
grants. The EPA State Wetland Conservation Grants
Program could be a source of funding for implementing this
action.

EPA
66.419,
66.460,
66.463

NOAA. CZM
11.419

USFWS
15.615

HP-5:
Acquire and Protect
Quality Wetlands

Consistency review of the transfer of federal lands can
encourage the acquisition of wetlands for conservation.

GSA
39.002,

39.003, 39.007
RTC. etc.

HP-6:
Develop Economic
and Tax Incentive
Programs to Protect
Wetlands

Local governments cannot be compelled to do this through
consistency review. However, there is the Federal Assistance
Program (Water Bank Program) that will reward the
property owner for preserving wetlands.

DOA
10.062

HP-8:
Build Nesting
Islands Using
Dredged Material

The Corps can be encouraged to do so (via consistency
review). Any dredging activities which the Corps does
directly or assists other entities in doing, will be subject to
the consistency review process. Such projects may include:
protection of essential highways, highway bridge
approaches and public works; navigation projects; flood
control projects; and protection, clearing and straightening
of channels. After TCMP is approved, all Sec. 404 and
Section 10 permit applications can also be reviewed for
consistency with the CCMP.

Corps
12.105, 12.106
12.107, 12.109
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Federal Consistency Review
Action Plan Summary

Species Population Protection

Federal consistency review can be used as a tool to help ensure the conservation, restoration, and
enhancement of the total natural community of living species in Galveston Bay. The Management
Conference has established two goals to be pursued by the implementation of this action plan:

1. Reverse the declining population trend for affected species of marine organisms and
maintain the populations of other economically and ecologically important species; and,

2. Eradicate or reduce the population of exotic or opportunistic species which threaten
desirable native species, habitats, and ecological relationships.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Two criteria were established by the Management Conference to reflect the first goal. One requires
that federal activities adhere to the TPWD Species Management Plan and any other species
management plan developed in accordance with the CCMP. The other requires that any activity use
the best available technology to reduce bycatch and/or impingement or entrainment mortalities.

The second goal was addressed by a criterion that requires any activity that introduces or provides
a significant potential for the introduction of exotic species in the Galveston Bay system be
avoided.

Any federal assistance programs and direct development projects, which are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.
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Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

SPECIES POPULATION PROTECTION
SP-4:
Set Aside a Portion
of Reef Habitat as
Scientific Research
Areas or Preserves

Pursue National Natural Landmarks Programs (Catalog
#15.910) for designation of such preserves.

DPI
15.910

SP-5:
Encourage
Continued
Development of
Gear to Reduce
Commercial Bycatch

Consistency review of applications for compensation funds
under the Fishing Vessel and Gear Damage Compensation
Fund can be used as a tool to encourage use of such gear.

NOAA
11.409

SP-8:
Develop
Management Plan
for Endangered or
Threatened Species

Consistency review of federal activities can encourage
compliance with these plans.

All federal
agencies
See Table 1

Improve
Enforcement of
Prohibitions Against
the Introduction of
Exotic Species

Bilge pumping and ballast water discharges are regulated
by the U.S. Coast Guard. In Galveston Bay, such activities
are legal unless they contain oil. In the Great Lakes such
activities are not legal and all ships must carry ballast with
>30% salinity to prevent the introduction of exotic species
under 33CFR151. Such a program could be initiated on a
voluntary basis in Galveston Bay if coordinated with the
Coast Guard. After the TCMP is approved, consistency
review of vessel inspection policies and procedures may be
useful as a tool to encourage the Coast Guard to develop a
ballast inspection program in Galveston Bay. Future
implementation of federal regulations to require such
programs are being considered.

N/A

SP-10:
Identify and
Implement
Techniques for the
Control of Problems
- Exotic Species

Bilge pumping and ballast water discharges are regulated
by the U.S. Coast Guard. In Galveston Bay, such activities
are legal unless they contain oil. In the Great Lakes such
activities are not legal and all ships must carry ballast with
>30% salinity to prevent the introduction of exotic species
under 33CFR151. Such a program could be initiated on a
voluntary basis in Galveston Bay if coordinated with the
Coast Guard. After the TCMP is approved, consistency
review of vessel inspection policies and procedures may be
useful as a tool to encourage the Coast Guard to develop a
ballast inspection program in Galveston Bay. Future
implementation of federal regulations to require such
programs are being considered.

N/A
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Federal Consistency Review
Action Plan Summary

Public Health Protection

Federal consistency review can be used as a tool to maintain and enhance the Galveston Bay
environment. The Management Conference has established the three following goals to be pursued
by the implementation of this action plan:

1. Reduce potential health risks resulting from consumption of seafood contaminated with
toxic substances;

2. Reduce oyster reef harvest closures; and,
3. Reduce risk of water borne illnesses resulting from contact recreation.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

It was the opinion of the Management Conference that all the criteria established address the goals
and objectives of this action plan. That is, the criteria are all directed at maintaining and enhancing
the Galveston Bay environment and will either directly or indirectly protect public health.

Any federal assistance programs and direct development projects, which are listed in Tables LA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.
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Federal Consistency Review
Action Plan Summary

Freshwater Inflow and Bay Circulation

Federal consistency review can be used as a tool to preserve and enhance beneficial freshwater
inflows necessary for a salinity, nutrient and sediment loading regime adequate to maintain
productivity of economically important and ecologically characteristic species in Galveston Bay.
The Management Conference has established two goals to be pursued by the implementation of this
action plan:

1. Ensure beneficial freshwater inflows necessary for a salinity, nutrient, and sediment
loading regime adequate to maintain productivity of economically important and
ecologically characteristic species; and,

2. Ensure that alterations to circulation do not negatively affect productivity and overall
ecosystem health.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Both goals are reflected in the federal consistency review process by one criterion that requires that
federal activities preserve or enhance the freshwater inflows necessary to maintain the health and
productivity of Galveston Bay.

Any federal assistance programs and direct development projects, which are listed in Table n of the
Federal Consistency Report, that may be conducted in the future, will be required to comply with
this criterion or the sponsoring federal agency will have to explain why not. Appendix V (Tables I,
II and III) of the Federal Consistency Report provides information as to whether each federal
project or program has the potential to be inconsistent with or has the potential to further the goals
and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.
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Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

FRESHWATER INFLOW
FW-2:
Expand Stream flow,
Sediment Loading,
and Rainfall
Monitoring
FW-3:
Establish
Management
Strategies for
Meeting Freshwater
Inflow Needs
FW-4:
Establish Inflow
Regulations to
Protect the
Ecological Needs of
the Estuary

Consistency review of application for implementation grants
can be used to encourage expanded monitoring by TNRCC.

Can review federal actions to encourage wise freshwater
management. Can review federally funded water resource
projects for consistency with the CCMP.

Can review federal actions to encourage wise freshwater
management. Can review federally funded water resource
projects for consistency with the CCMP.

EPA
66.419

Corps, etc.
Direct Federal

Actions

Corps, etc.
Direct Federal

Actions
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Federal Consistency Review
Action Plan Summary

Spills/Dumping

Federal consistency review can be used as a tool to enhance spill prevention and response, facilitate
the elimination of dumping and accumulation of debris, and facilitate the implementation of a
comprehensive natural resource damage assessment program by working in close coordination
with federal, state, local and private entities. The Management Conference has established the four
following goals to be pursued by the implementation of this action plan:

1. Obtain compensation for environmental damages;
2. Reduce the impact from spills on the natural environment;
3. Eliminate water-borne debris; and,
4. Eliminate illegal dumping.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Criteria were established by the Management Conference to reflect the goals and objectives of this
action plan. The first goal is reflected in the federal consistency review process by a criteria that
support existing regulatory requirements for mitigation and which support maximum beneficial
uses of dredged material.

The second goal was addressed in the federal consistency review by a criterion that requires the
federal activity to have spill prevention and response plans.

The third goal was reflected in the review criterion that requires all federal activities to encourage
use of the best available technology to prevent trash from entering the Galveston Bay system.

The fourth goal is addressed by a criterion that requires that any project within the Galveston Bay
area which demonstrates an intent to further the goals and objectives of the CCMP, be given
preference over those lacking such demonstration. This criterion, while reflective of most of the
goals of the CCMP, will be particularly valuable in the achievement of this one. It will give those
entities applying for federal assistance for public education programs on environmental harm
caused by illegal dumping, an advantage over those competing for the same federal funds for other
purposes not within the CCMP.

Any federal assistance programs and direct development projects, that are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
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program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.

Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

SPILLS / DUMPING
SD-6:
Remove trash from
stormwater
discharges

Consistency can be used to discourage federal funding or
assistance of unscreened stormwater discharges or
stormwater discharges that do not apply the best technology
to remove debris. However, federal funds or loan insurance
are probably seldom used to construct stormwater systems.
After TCMP is approved, consistency review ofNPDES
permits can also encourage best technology.

EPA
66.438
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Federal Consistency Review
Action Plan Summary

Shoreline Management

Federal consistency review can be used as a tool to manage human use of the shoreline and
adjacent lands from a system-wide perspective so as to enhance long range conservation of living
and non-living bay resources and improve aesthetic appeal and public access to Galveston Bay.
The Management Conference has established the following two goals to be pursued by the
implementation of this action plan:

1. Reduce negative environmental consequences to the Bay; and,
2. Increase environmentally compatible public access to Bay resources.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Criteria were established by the Management Conference to reflect the goals and objectives of this
action plan. The first goal is reflected in the federal consistency review process by a criterion that
requires that federal activities that cause a significant increase in the shoreline erosion or subsidence
in the Galveston Bay system be avoided.

Two criteria can be used in the consistency review process to encourage and support efforts under
the second goal. One requires that federal activities which result in the transfer of federally owned
or controlled real property that contains valuable wetlands, natural reefs, or fish and wildlife habitat
will first consider alternatives which result in public trusts for conservation purposes. These
conservation trusts can also provide public access to recreational opportunities. The other criterion
requires that any project within the Galveston Bay area that demonstrates an intent to further the
goals and objectives of the CCMP, be given preference over those lacking such demonstration.
This criterion, while applicable to several of the goals of the CCMP, will be particularly valuable in
the achievement of this goal. It will give those entities applying for federal assistance to purchase
lands for beach access purposes or to implement good shoreline management an advantage over
those competing for the same federal funds for other purposes not within the CCMP. It can serve
as an incentive to encourage incorporation of the CCMP goals into the TCMP by applying this
criterion to the review of the CZMP Administration Grant (Catalog # 11.419).

Any federal assistance programs and direct development projects, which are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.
The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
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assistance program with a catalog number and any direct development projects not specifically
exempt by law.

Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

SHORELINE MANAGEMENT
SM-2:
Identify Appropriate
Residential Shoreline
Development
Guidelines

The TCMP will have the authority to do this. Coordination
with the GLO during the development of such standards can
assure implementation of the goals of the CCMP. Annual
consistency review of the implementation grants for the
TCMP (312 review) can be used as a tool to encourage the
GLO to develop such standards.

NOAA
11.419

SM-3:
Identify Appropriate
Commercial and
Industrial Shoreline
Development
Guidelines

The TCMP will have the authority to do this. Coordination
with the GLO during the development of such standards can
assure implementation of the goals of the CCMP. Annual
consistency review of the implementation grants for the
TCMP (312 review) can be used as a tool to encourage the
GLO to develop such standards.

NOAA
11.419

SM-4:
Minimize Negative
Effects of Structures
on Publicly Owned
Land

The TCMP will have the authority to do this. Coordination
with the GLO during the development of such standards can
assure implementation of the goals of the CCMP. Annual
consistency review of the implementation grants for the
TCMP (312 review) can be used as a tool to encourage the
GLO to develop such standards. Once the TCMP is
approved by NOAA and the goals and policies of the CCMP
are incorporated into the TCMP, Section 404 and Section
10 Corps permits involving structures can be reviewed for
consistency with the CCMP and used as a tool to minimize
negative effects of structures.

NOAA
11.419

SM-5:
Improve Access to
Publicly Owned
Shorelines

Some state and local regulations and plans are already in
place to discourage impacts on public access to beaches.
They are being developed under the TCMP. Consistency
review of implementation grants can be used as a tool to
encourage the implementation of such regulations.
Consistency review of the real property acquisitions or
dispositions by federal agencies can be a source of
potential land for parks and public areas to enhance public
access.

NOAA
11.419

39.002,
39.003,

39.007, etc.
RTC
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Federal Consistency Review
Action Plan Summary

Water and Sediment Quality

Federal consistency review can be used as a tool to maintain and improve the water and sediment
quality of Galveston Bay. The Management Conference has established the following goals to be
pursued by the implementation of this action plan:

1. Reduce toxicity and contaminants concentration in water and sediments; and
2. Increase dissolved oxygen in problem areas.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Criteria were established by the Management Conference to reflect the goals and objectives of this
action plan. The goals are reflected in the federal consistency review process by two criteria. One
requires that federal activities preserve or enhance the water and sediment quality of Galveston Bay
and the other requires that any activity that causes a discharge into the Galveston Bay system be in
compliance with the State Water Quality Standards.

Any federal assistance programs and direct development projects, which are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.
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Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

WATER AND SEDIMENT QUALITY STANDARDS

Reduce Contaminant
Concentration

WQS-6:
Reduce Nutrient and
BOD Loading to
Problem Areas

Consistency review of federal actions which introduce
contaminants can be used as a tool to discourage such
actions. Consistency review of applications for NPDES and
NFS implementation grants can be used to encourage
TNRCC to implement this action.
Thorough consistency reviews encourage reduction on
discharge of nutrients by federally assisted or conducted
actions. Consistency review of application for
implementation grants from EPA can be used as a tool to
encourage TNRCC to implement this action.

EPA
66.419
66.460
66.463

EPA
66.419
66.460
66.463
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Federal Consistency Review
Action Plan Summary

Nonpoint Sources of Pollution

Federal consistency review can be used as a tool to reduce harm from nonpoint sources of
pollution entering Galveston Bay. The Management Conference has established the six following
goals to be pursued by the implementation of this action plan:

1. Reduce urban NFS pollutant loads;
2. Reduce industrial NFS pollutant loads;
3. Reduce agricultural NFS pollutant loads;
4. Reduce construction NFS pollutant loads;
5. Reduce marina water quality degradation associated with sewage; and,
6. Reduce marina and dockside NFS pollutant loads.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

The Management Conference established criteria to reflect the goals and objectives of this action
plan. All of these goals are reflected in the federal consistency review process by two general
criteria. One requires that any federal activities that cause a significant increase in nonpoint source
pollution entering Galveston Bay be avoided and the other requires that federal activities preserve
or enhance the water and sediment quality of Galveston Bay.

The goals which concern marinas were not specifically addressed in the federal consistency review
criteria because such criteria could not be applied without the authority to review permits unless the
marina was constructed by a federal entity or was federally funded. The authority to review permits
may eventually be available for use if the TCMP is approved, but such authority is not currently
available to the Galveston Bay Program.

Any federal assistance programs and direct development projects, which are listed in Tables LA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provides information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.
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Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

NONPOINT SOURCES OF POLLUTION
NPS-4:
Establish Residential
Load Reduction
Programs

Through consistency review of implementation grants for
TNRCC programs, the enhancement of existing or
development of new TNRCC ordinances and TNRCC
education programs can be encouraged. Once the TCMP is
approved, the consistency review of the TCMP
implementation grant (312 review) can be used as a
mechanism to encourage the use of TCMP resources to
provide educational programs.

EPA
66.419, 66.460

NOAA
(TCMP)

11.419

NPS-6:
Implement NPS
Reduction Plan
Program for New
Development

Once the TCMP is approved, the consistency review of the
TCMP implementation grant (312 review) can be used as a
mechanism to encourage the development and
implementation of a coastal NPS reduction plan.

NOAA
11.419

NPS-7:
Establish Roadway
Planning to
Minimize NPS
Effects

Consistency review of highway research, planning, and
construction grants provided by DOT can encourage use of
best available technology and practices to reduce TSS,
nonpoint source loading from new highway developments.

DOT
20.205

NPS-8:
Implement NPDES
Stormwater Program
for Area Industries

Consistency review of application for NPDES
implementation grants can be used to encourage efforts
toward goals of CCMP once TNRCC has authorization.

EPA
66.463

NPS-9:
Prevent Degradation
of Bay Waters by
Groundwater Plumes

Consistency review of application for NPS implementation
grants can be used to encourage TNRCC to require
remediation.

EPA
66.460

NPS-12:
Adopt Regional
Construction
Standards for NPS
Reduction

Consistency review of application for implementation grants
for NPS program can be used to encourage TNRCC to
develop this inventory.

EPA
66.460

NPS-14:
Require Sewage
Pumpout, Storage,
and Provisions for
Treatment

Consistency review of federal action associated with
marinas is a good method to influence select future projects,
but it is not retroactive. After TCMP is approved,
consistency review will cover more aspects of marina use
and development. Via consistency review of applications for
TCMP implementation grants, the GLO can be encouraged
to address these issues in the development of the TCMP and
the coastal NPS plan. Through consistency review of the
application for the NPS implementation grant, the TNRCC
can be encouraged to designate 'no-discharge' zones.

EPA
66.460
NOAA
11.419

NPS-16:
Implement
Washdown Controls
and Containment
Requirements

Once TNRCC receives authorization for the NPDES
program, consistency review of application for
implementation grants can be used to encourage the
implementation of required pollution prevention measures.
Consistency review of application for TCMP implementation
grants may be useful to encourage development and
adoption of such controls and requirements under the
coastal NPS plan.

EPA
66.460
NOAA
11.419
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Federal Consistency Review
Action Plan Summary

Point Sources of Pollution

Federal consistency review can be used as a tool to improve the control of toxins, nutrients, and
other pollutants discharged into the Galveston Bay system by industrial, municipal, and petroleum
discharges. The Management Conference has established the four following goals to be pursued by
the implementation of this action plan:

1. Eliminate wet weather sewage bypasses and overflows;
2. Eliminate pollution problems from poorly operated wastewater treatment plants;
3. Eliminate illegal connections to storm sewers; and
4. Eliminate harm from produced water discharges.

In order to use federal consistency review as a tool to accomplish these goals, the federal agencies
must be informed of the criteria to be used by the Galveston Bay Program to determine whether a
federal activity is consistent with the CCMP. Furthermore, the criteria must reflect the goals listed
above.

Two general criteria were established by the Management Conference to reflect the goals and
objectives of this action plan. One requires that federal activities preserve or enhance the water and
sediment quality of Galveston Bay and the other requires that any activity that causes a discharge
into the Galveston Bay system be in compliance with the State Water Quality Standards.

Since the elimination of wet weather sewage bypasses or overflows was considered a very high
priority goal, a specific criterion was established to reflect this goal. This criterion requires that any
federal activities concerning wastewater treatment facilities that do not have adequate capacity to
prevent bypasses and overflows will coordinate with the Galveston Bay Program in setting
acceptable goals for corrective action.

The federal consistency review criteria may be altered in the future in order to enhance the
application of the criteria to permit consistency reviews. Such criteria could not be applied without
the authority to review permits and such authority is not currently available to the Galveston Bay
Program. The authority to review permits may eventually be available for use if the TCMP is
approved.

The fourth goal was not addressed in the federal consistency review criteria because it was the
opinion of the Management Conference that such a criterion could not be applied without the
authority to review permits. The authority to review permits may eventually be available for use if
the TCMP is approved, but such authority is not currently available to the Galveston Bay Program.

Any federal assistance programs and direct development projects, which are listed in Tables IA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with the above criteria or the sponsoring federal agency will have to explain why not.
Appendix V (Tables I, II and III) of the Federal Consistency Report provides information as to
whether each federal project or program has the potential to be inconsistent with or has the potential
to further the goals and objectives of the CCMP.

The following table is a summary of the strategy that can be used to facilitate the implementation of
each action within this action plan via assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review. It identifies key federal projects and programs that can be
reviewed. Through the Galveston Bay Program's comments requesting accommodation, these
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programs can be encouraged to either implement some of these actions or modify certain projects
so that they do not conflict with these actions. The federal agency sponsoring this particular federal
program is identified and the specific catalog number used to identify the particular federal
assistance program is listed. The Galveston Bay Program has the authority to review any federal
assistance program with a catalog number and any direct development projects not specifically
exempt by law.

Federal Consistency as a Tool for Implementation

CCMP
Action # & Title Application of Consistency for Implementation

Federal
Agency &
Catalog #

POINT SOURCES OF POLLUTION
PS-2:
Eliminate or Reduce
Bypass or Overflow
Problems

PS-3:
Regionalize Small
Wastewater
Treatment Systems

PS-4:
Improved
Compliance
Monitoring and
Enforcement

Consistency review of the NPDES implementation grants
can be used to encourage TNRCC to require the
development of action plans via administrative orders. The
State Revolving Fund Grants could be used as a source of
funding to implement the corrective action plans.
Consistency review can be used to encourage the
regionalization of small wastewater treatment systems.
Consistency review of any federal assistance to these small
systems can be used as a tool to encourage these systems to
regionalize. May need special criteria in order to do this.
State Revolving Fund Grants could be a potential source of
funding for the regionalization of specific treatment systems.
Consistency review of the NPDES implementation grant can
be used to encourage TNRCC to improve their compliance
monitoring and enforcement.

EPA
66.463, 66.458

EPA
66.463, 66.458

EPA
66.463
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Federal Consistency Review
Action Plan Summary

Support for Action Plans

Federal consistency review can be used as a tool to facilitate research, public participation and
education, regional monitoring plans, and data and information management strategies. Several
goals were established by the management conference to define the implementation of these
services that will support the CCMP.

The Management Conference established a criterion that reflects these goals which will be used by
the Galveston Bay Program to determine whether a federal activity is consistent with the CCMP. It
requires that any project within the Galveston Bay area that demonstrates an intent to further the
goals and objectives of the CCMP, be given preference over those lacking such demonstration.
This criterion, while applicable to most of the goals of the CCMP, will be particularly valuable in
the achievement of this goal. It will give those entities applying for federal assistance to pursue
research, public participation and education programs and to develop and/or implement
environmental monitoring programs an advantage over those competing for the same federal funds
for other purposes not within the CCMP. There exist numerous such federal assistance programs.

Any federal assistance programs and direct development projects, which are listed in Tables LA and
IB of the Federal Consistency Report, that may be conducted in the future, will be required to
comply with these criteria or the sponsoring federal agency will have to explain why not. Appendix
V (Tables I, II and III) of the Federal Consistency Report provide information as to whether each
federal project or program has the potential to be inconsistent with or has the potential to further the
goals and objectives of the CCMP.

The Galveston Bay Program has the authority to review any federal assistance program with a
catalog number and any direct development projects not specifically exempt by law. The
implementation strategy presented in a previous chapter will point out the federal projects and
programs that will be most useful in providing the technical assistance and funding for the services
needed to implement the CCMP. By assertion of the authority granted under CWA Section
320(b)(7) for federal consistency review, such projects and programs can be encouraged to
incorporate the goals and objectives of the CCMP.
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Appendix V

Summary of Federal Programs and
Projects Reviewed in Inventory
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APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 1 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NPS
Rev.

CZM
Rev.

Potential
Conflicts

with
Calves ton

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Coals

Implications

Department of Agriculture
Water Bank Program:
P.O. Box 2415
Washington, DC 20013
(202)447-6221
Agricultural Conservation Program:
P.O. Box 2415
Washington, DC 20013
(202) 447-6221
Conservation Reserve Program
P.O. Box 2415
Washington, DC 20013
(202) 447-6221
Grants for Agricultural Research, Special
Research Grants:
Cooperative State Research Service
Washington, DC 20250
(202) 447-6221
Low Input Fanning Systems - Research
and Education:
Cooperative State Research Service
Washington, DC 20250
(202) 447-4423
Emergency Loans
Farm Labor Housing Loans and Grants
Farm Operating Loans
Farm Ownership Loans
Very Low to Moderate Income Housing
Loans
Rural Housing Site Loans
Rural Rental Housing Loans

No

No

No

No

No

No
Yes
No
Yes
No

Yes
Yes

No

No

No

No

No

No
No
No
No
No

Yes
No

10.062

10.063

10.069

10.200

10.215

10.404
10.405
10.406
10.407
10.410

10.411
10.415

Yes

Yes

Yes

No

No

No
No
No
No
No

No
No

?

?

?

?

?

?
?
?
?
?

?
?

No

Yes

No

No

No

Yes
Yes
Yes
Yes
Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

No
No
No
No
No

No
No

Assistance to encourage conservation of
wetlands and nesting/breeding areas by
land owners; 10 yrs for payment, $ 15/acre

Potential funding; Installation of BMPs
stream bank stabilization drainage control
facilities

Funding for projects that reduce soil
erosion and sedimentation & improve
water quality associated with agriculture

Potential to improve technology in the food
and agricultural sciences to generate less
nonpoint source pollution

Research to reduce soil erosion



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 2 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Soil and Water Loans:
Farmers Home Administration
Washington, DC 20250
(202) 382-9583
Very Low Income Housing Repair Loans
and Grants
Rural Self Help Housing Technical
Assistance
Indian Tribes and Tribal Corporation
Loans
Rural Rental Assistance Payments
Rural Housing Preservation Grants
Nonprofit National Corporations Loan
and Grant Program
Agricultural Loan Mediation Program
Interest Assistance Program
Crop Insurance
Cooperative Forestry Assistance
P.O. Box 96090
Washington. DC 20090-6090
(703)235-2212
School and Road Grants to States
P.O. Box 96090
Washington, DC 20090-6090
(703)235-2212
School and Road Grants to Counties
P.O. Box 96090
Washington, DC 20090-6090
(703) 235-2212

Yes

No

Yes

Yes

Yes
Yes
Yes

No
No
No
Yes

Yes

Yes

Yes

No

Yes

No

Yes
No
No

No
No
No
Yes

No

No

10.416

10.417

10.420

10.421

10.427
10.433
10.434

10.435
10.437
10.450
10.664

10.665

10.666

Yes

No

No

No

No
No
No

No
No
No
No

No

No

?

?

?

?

?
?
?

?
?
?
?

?

?

Yes

Yes

Yes

Yes

Yes
Yes
Yes

Yes
Yes
Yes
Yes

Yes

Yes

Yes

No

No

No

No
No
No

No
No
No
Yes

No

No

Potential funding for BMP and other
conservation means for farmers

Help educate forestry managers of CCMP
goals; Could also provide encouragement
of pesticide use

Road construction related impacts

Road construction related impacts
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APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 3 of 17

Water and Waste Disposal Systems for
Rural Communities:
Fanners Home Administration
Washington, DC 20250
(202) 447-7967
Resource Conservation and Development
(RC&D) Loans:
Farmers Home Administration
Washington, DC 20250
(202) 382-1490
Watershed Protection & Flood Protection
Loans:
Farmers Home Administration
Washington, DC 20250
(202) 382-9583
Community Facilities Loans:
Community Facilities Division
Washington, DC 20250
(202) 382-1490
Watershed Protection & Flood Protection:
Farmers Home Administration
Washington, DC 20250

i202) 382-9583
Resources Inventory:
P.O. Box 2890
Washington, DC 20013
(202) 447-3905

EO
12372

Eligible

Yes

Yes

No

Yes

No

No

Subject
toEO
12372

No

No

No

No

No

No

Catalog
#

10.760

10.764

10.765

10.766

10.904

None

NPS
Rev.

No

Yes

Yes

No

Yes

No

CZM
Rev.

?

?

No

?

No

?

Potential
Conflicts

with
Calves ton

Bay CCMP
Goals

No

Yes

No

Yes

No

No

Potential
to Further
Galveston

Bay
CCMP
Goals

Yes

Yes

Yes

No

Yes

Yes

Implications

Can help rural communities modify water
and waste disposal to address goals of
CCMP

Loans made for drainage and irrigation of
farm land; Could be used to implement
BMP

Provide fish and wildlife habitat and
recreation development

Construction can impact habitat and
increase nonpoint source pollution

Technical and financial assistance to solve
most problems in CCMP

Data for some resource management
information needed

Department of Commerce
Econ. Dev. - Grants for Public Works and
Development Facilities:
Hoover Building, Room H7326
Washington, DC 20230
(202) 377-5265

Yes Yes 11.300 No ? Yes No Involves construction projects; Need to
review plans for consistency with CCMP



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 4 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Economic Development - Public Works
Impact Projects:
Hoover Building, Room H7326
Washington, DC 20230
(202) 377-5265
Special Economic Development and
Adjustment Assistance Program
Hoover Building, Room H7326
Washington, DC 20230
(202) 377-5265
Fishermen's Contingency Fund
Fishing Vessel and Gear Damage
Compensation Fund
Sea Grant Support:
6010 Executive Blvd.
Rockville, MD 20852
(301) 443-8923
Coastal Zone Management Program -
Administration Grants:
1825 Connecticut Ave., NW
Washington, DC 20235
i202) 673-5 158
Coastal Zone Management Estuarine
Research Reserves:
1825 Connecticut Ave., NW
Washington, DC 20235
(202)673-5126

Yes

Yes

No
No

No

Yes

Yes

Yes

Yes

No
No

No

Yes

Yes

11.304

11.307

11.408
11.409

11.417

11.419

11.420

No

No

No
No

No

No

No

?

?

?
?

?

?

?

Yes

Yes

Yes
Yes

No

No

No

No

No

No
No

Yes

Yes

Yes

Involves construction projects; Need to
review plans for consistency with CCMP

Involves construction projects; Need to
review plans for consistency with CCMP

Marine resource, research, education, and
training; Possible technical support

Coordinating with state program on
review, determination, and comments will
increase GBNEPs effectiveness

No CZM Estuarine Research Reserves
exist in the Galveston Bay, but the
potential for development may arise if the
TCMP is approved by NOAA. This
program can be of assistance in
acquisition, monitoring, and research of
National Estuary Research Reserves;
Potential funding source
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APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 5 of 17

Fisheries Dev., Utilization Research &
Development Grants and Cooperatives:
National Marine Fisheries Service
Silver Spring, MD 20910
(301) 427-2358
Financial Assistance for Marine Pollution
Research:
National Ocean Pollution Planning
Rockville, MD 20852
(301) 443-8823

Department of Defense
Military Construction Army National
Guard
Department of the Army
Pentagon
Washington, D.C. 20301
(202)
Joint Military/Community Comprehensive
Land Use Plans:
Pentagon, Room 4C767
Washington, DC 20301-4000
(202) 697-9155

Department of Defense - U.S. Army Con
Aquatic Plant Control:
ATTN: CECW-ON
Washington, DC 20314-1000
(202)272-0247
Beach Erosion Control Projects:
ATTN: CECW-PM
Washington, DC 20314-1000
(202) 272-0144

EO
12372

Eligible

Yes

No

Subject
toEO
12372

Yes

No

Catalog
#

11.427

11.464

NPS
Rev.

No

No

No

Yes

No

No

12.400

12.610

No

No

CZM
Rev.

?

?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

No

Yes

Potential
to Further
Galveston

Bay
CCMP
Goals

Yes

Yes

Implications

Project grant (cooperative agreements),
Study shellfish toxins and by catch issues

Marine research plans approved by NOAA
& EPA; Then research priorities funded,
Potential funding source if region has
approved plan

?

?

Yes

Yes

No

No

Construction related impacts

Construction and cumulative impacts

is of Engineers
Yes

Yes

No

Yes

12.100

12.101

No

Yes

?

?

Yes

Yes

Yes

Yes

Use of pesticides and herbicides; Restore
natural hydrology

Construction;
Source of assistance in needed projects



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 6 of 17

Emergency Rehabilitation of Flood
Control Works of Federally Authorized
Coastal Protection Works:
ATTN: CECW-OE
Washington, DC 20314
(202)272-0251
Protection of Essential Highways,
Highway Bridge Approaches, and Public
Works:
ATTN: CECW-PM
Washington, DC 20314-1000
(202)272-0144
Flood Control Projects
ATTN: CECW-PM
Washington, DC 20314-1000
(202) 272-0144
Navigation Projects:
ATTN: CECW-PM
Washington, DC 20314-1000
(202) 272-0144
Protection, Clearing and Straightenig
Channels:
ATTN: CECW-OM
Washington, DC 20314-1775
(202) 272-0242

EO
12372

Eligible

No

Yes

Yes

Yes

Yes

Subject
toEO
12372

No

No

Yes

Yes

Yes

Catalog
#

12.102

12.105

12.106

12.107

12.109

NPS
Rev.

No

No

Yes

No

No

CZM
Rev.

?

?

?

?

?

Potential
Conflicts

with
Gatveston

Bay CCMP
Goals

Yes

Yes

Yes

Yes

Yes

Potential
to Further
Galveston

Bay
CCMP
Goals

Yes

No

Yes

No

Yes

Implications

Construction; Source of sediments and
turbidity and alteration of natural
hydrology

Construction related impacts

Construction related impacts, alteration of
natural hydrology, and interference of
natural sediment deposition

Construction related impacts

Construction; Source of sediments and
turbidity

Department of Housing and Urban Development
Interest Reduction Payments - Rental and
Cooperative Housing for Lower Income
Families
Rehabilitation Mortgage Insurance

No

No

No

No

14.103

14.108

No

No

?

?

Yes

Yes

No

No



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 7 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Manufactured Home Loan Insurance -
Financing Purchase of Manufactured
Homes as Principal Residences of
Borrowers
Mortgage Insurance for Construction or
Substantial Rehabilitation of
Condominium Projects
Mortgage Insurance - Group Practice
Facilities
Mortgage Insurance - Homes
Mortgage Insurance - Homes for Disaster
Victims
Mortgage Insurance - Homes for Low and
Moderate Income Families
Mortgage Insurance - Homes in Outlying
Areas
Mortgage Insurance - Homes in Urban
Renewal Areas
Mortgage Insurance - Housing in Older,
Declining Areas
Mortgage Insurance - Cooperative
Projects
Mortgage Insurance - Manufactured
Home Parks
Mortgage Insurance - Hospitals
Mortgage Insurance - Nursing Homes,
Intermediate Care Facilities and Board
and Care Homes
Mortgage Insurance - Purchase by
Homeowners of Fee Simple Title from
Lessors
Mortgage Insurance - Purchase of Sales
Type Cooperative Housing Units

No

No

No

No
No

No

No

No

No

No

No

No
No

No

No

No

No

No

No
No

No

No

No

No

No

No

No
No

No

No

14.110

14.112

14.116

14.117
14.119

14.120

14.121

14.122

14.123

14.126

14.127

14.128
14.129

14.130

14.132

No

No

No

No
No

No

No

No

No

No

No

No
No

No

No

?

?

?

?
?

?

?

?

?

?

?

?
?

?

?

Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

No

No

No

No
No

No

No

No

No

No

No

No
No

No

No



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 8 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Mortgage Insurance - Purchase of Units in
Condominiums
Mortgage Insurance - Rental Housing
Mortgage Insurance - Rental and
Cooperative Housing for Moderate
Income Families and Elderly, Market
Interest Rate
Mortgage Insurance - Rental Housing for
the Elderly
Mortgage Insurance - Rental Housing in
Urban Renewal Areas
Mortgage Insurance - Special Credit
Risks
Section 106(b) Nonprofit Sponsor
Assistance Program
Property Improvement Loan Insurance
for Improving All Existing Structures and
Building of New Nonresidential Structures
Rent Supplements - Rental Housing for
Lower Income Families
Supplemental Loan Insurance -
Multifamily Rental Housing
Mortgage Insurance for the Purchase or
Refinancing of Existing Multifamily
Housing Projects
Supportive Housing for the Elderly
Section 245 Graduated Payment Mortgage
Program
Mortgage Insurance - Combination and
Manufactured Home Lot Loans
Mortgage Insurance - Single Family
Cooperative Housing

No

No
No

No

No

No

No

No

No

No

No

No
No

No

No

No

No
No

No

No

No

No

No

No

No

No

No
No

No

No

14.133

14.134
14.135

14.138

14.139

14.140

14.141

14.142

14.149

14.151

14.155

14.157
14.159

14.162

14.163

No

No
No

No

No

No

No

No

No

No

No

No
No

No

No

?

?
?

?

?

?

?

?

?

?

?

?
?

?

?

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

No

No
No

No

No

No

No

No

No

No

No

No
No

No

No



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory

TABLE I
Federal Assistance Programs

Page 9 of 17

Operating Assistance for Troubled
Multifamily Housing Projects
Mortgage Insurance - Homes - Military
Impacted Area
Mortgage Insurance - Homes for
Members of the Armed Services
Mortgage Insurance - Two Year
Operating Loss Loans, Section 223(d)
Land Sales - Certain Subdivided Land
Housing Counseling Assistance Program
Congregate Housing Services Program
Manufactured Home Construction and
Safety Standards
Mortgage Insurance - Growing Equity
Mortgages
Housing Development Grants
Adjustable Rate Mortgages
Nehemiah Housing Opportunity Grant
Program
Supportive Housing for Persons with
Disabilities
Lower Income Housing Assistance
Program - Section 8 New
Construction/Substantial Rehabilitation
Home Equity Conversion Mortgages
Mortgage Insurance for Single Room
Occupancy (SRO) Projects
Homeownership and Opportunity for
People Everywhere
Mortgage Insurance - Equity Loans
Preservation of Affordable Housing

EO
12372

Eligible

No

No

No

No

No
No
No
No

No

No
No
No

No

No

No
No

No

No
No

Subject
toEO
12372

No

No

No

No

No
No
No
No

No

No
No
No

No

No

No
No

No

No
No

Catalog
#

14.164

14.165

14.166

14.167

14.168
14.169
14.170
14.171

14.172

14.174
14.175
14.179

14.181

14.182

14.183
14.184

14.185

14.186
14.187

NPS
Rev.

No

No

No

No

No
No
No
No

No

No
No
No

No

No

No
No

No

No
No

CZM
Rev.

?

?

?

?

?
?
?
?

?

?
?
?

?

?

?
?

?

?
?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Yes

Yes

Yes

Yes

Yes
Yes
Yes ,
Yes

Yes

Yes
Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yes
Yes

Potential
to Further
Galveston

Bay
CCMP
Goals

No

No

No

No

No
No
No
No

No

No
No
No

No

No

No
No

No

No
No

Implications
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TABLE I
Federal Assistance Programs

Page 11 of 17

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NPS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Fishery Research - Information:
U.S. Fish and Wildlife Service
Washington, DC 20240
(703)358-1704
Sport Fish Restoration:
U.S. Fish and Wildlife Service
Washington, DC 20240
(703) 358-2156
Environmental Contaminants:
U.S. Fish and Wildlife Service
Washington, DC 20240
(202) 358-2148
Fish and Wildlife Management
Assistance:
U.S. Fish and Wildlife Service
Washington, DC 20240
(703) 358-1718
Wildlife Research Information:
U.S. Fish and Wildlife Service
Washington, DC 20240
(202) 343-6394
Wildlife Restoration:
US. Fish and Wildlife Service
Washington, DC 20240
(703)358-2156
Endangered Species Conservation:
U.S. Fish and Wildlife Service
Washington, DC 20240
(703)358-2161

No

Yes

No

No

No

Yes

Yes

No

No

No

No

No

Yes

Yes

15.604

15.605

15.607

15.608

15.610

15.611

15.612

No

No

No

No

No

Yes

No

?

?

?

?

?

?

?

No

Yes

No

No

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Technical information on freshwater
fisheries

Support for projects to manage sport fish
populations; Research, habitat
improvement

Technical assistance and assessments of
pesticide use and contaminant effects on
fish and wildlife

Technical information on conservation and
management of fish and wildlife resources.

Technical information on protection and
enhancement of wildlife resources

Support projects to restore and manage
wildlife populations, research, and habitat
restoration

Cooperative agreement (grant) for state
programs for the conservation of
endangered and threatened species
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TABLE I
Federal Assistance Programs

Page 12 of 17

Coastal Wetlands Planning, Protection
and Restoration Act:
U.S. Fish and Wildlife Service
Washington, DC 20240
(703)358-2156
Cooperative Endangered Species
Conservation Fund
National Water Resources Research
Program:
MS 424 National Center
Reston, VA 22092
(703)648-6811
National Natural Landmarks Program:
National Park Service
Washington, DC 20013-7127
(202)343-8114
Outdoor Recreation - Acquisition,
Development and Planning:
P.O. Box 37127
Washington, DC 20013-7127
(202) 343-3700
Disposal of Federal Surplus Real Property
for Parks, Recreation, and Historic
Monuments:
P.O. Box 37127
Washington, DC 20013-7127
(202) 343-3780

EO
12372

Eligible

Yes

No

No

Yes

No

Subject
toEO
12372

No

No

No

Yes

No

Catalog
#

15.614

15.615

15.806

15.910

15.916

15.918

NPS
Rev.

No

No

No

No

No

CZM
Rev.

?

?

?

?

?

?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Yes

No

No

No

No

Potential
to Further
Galveston

Bay
CCMP
Goals

Yes

Yes

Yes

Yes

Yes

Implications

Research grants for water resources
research

Identification and preservation of
significant national natural areas for
preservation

Support states to develop plan; And
acquisition of land under plan

May be source of land for public parks,
recreation and historic monuments

Bureau of Oceans and International Environmental and Scientific Affairs
Fishermen's Guaranty Fund No No 19.204 No ? Yes No
Department of Transportation
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TABLE I
Federal Assistance Programs

Page 13 of 17

Federal Aviation Administration Airport
Improvement Program:
Maritime Administration
Washington, DC 20590
(202) 366-4357
Highway Research, Planning, and
Construction:
Maritime Administration
Washington, DC 20590
(202) 366-4357
Development/Promotion of Ports and
Inter-modal Transportation:
Maritime Administration
Washington, DC 20590
(202) 366-4357

EO
12372

Eligible

Yes

Yes

Yes

Subject
toEO
12372

Yes

Yes

Yes

Catalog
#

20.106

20.205

20.801

NPS
Rev.

No

No

CZM
Rev.

?

?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Yes

Yes

Yes

Potential
to Further
Galveston

Bay
CCMP
Goals

No

No

No

Implications

Construction

Construction

Construction

General Services Administration
Disposal of Federal Surplus Real Property
Donation of Federal Surplus Personal
Property
Sale of Federal Surplus Personal Property
National Credit Union Administration
Credit Union Charter, Examination,

rvisioi , and Insurai

No
No

No

No
No

No

39.002
39.003

39.007

No
No

No

?
?

?

No
No

No

Yes
Yes

Yes

No No 44.001 No ? Yes No

Small Business Administration
Economic Injury Disaster Loans
Loans for Small Business
Management and Technical Assistance for
Socially and Economically Disadvantaged
Businesses
Physical Disaster Loans
Small Business Loans
Local Development Company Loans

No
No
Yes

No
No
No

No
No
No

No
No
No

59.002
59.003
59.007

59.008
59.012
59.013

No
No
No

No
No
No

?
?
?

?
?
?

Yes
Yes
Yes

Yes
Yes
Yes

No
No
No

No
No
No
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TABLE I
Federal Assistance Programs
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Bond Guarantees for Surety Companies
Handicapped Assistance Loans
Veterans Loan Program
Certified Development Company Loans
(504 Loans)
Business Loans for 8(a) Program
Participants
Women's Business Ownership Assistance
Veterans Entrepreneurial Training and
Counseling
Natural Resource Development
Microloan Demonstration Program

EO
12372

Eligible

No
No
No
No

No

No
No

Yes
No

Subject
toEO
12372

No
No
No
No

No

No
No

No
No

Catalog
#

59.016
59.021
59.038
59.041

59.042

59.043
59.044

59.045
59.046

NPS
Rev.

No
No
No
No

No

No
No

No
No

CZM
Rev.

?
?
?
?

?

?
?

?
?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Yes
Yes
Yes
Yes

Yes

Yes
Yes

Yes
Yes

Potential
to Further
Galveston

Bay
CCIVTP
Goals

No
No
No
No

No

No
No

No
No

Implications

Department of Veterans Affairs
Grants to States for Construction of State
Home Facilities
Veterans Housing - Guaranteed and
Insured Loans
Veterans Housing - Direct Loans for
Disabled Veterans
Veterans Housing - Manufactured Home
Loans

Environmental Protection Agency
Water Pollution Control - State and
Interstate Program Support:
Office of Water
Washington, DC 20460
(202) 382-5389

Yes

No

No

No

Yes

No

No

No

No

64.005

64. 1 14

64.118

64.119

Yes 66.419

No

No

No

No

?

?

?

?

Yes

Yes

Yes

Yes

No

No

No

No

No ? Yes Yes Help states in establishing and monitoring
and measures to prevent and control
ground and surface water pollution

157
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Water Quality Control Information
System - Orientation/Training Seminars,
Data and Monitoring:
Office of Water
Washington, DC 20460
(202) 382-7220
Construction Management Assistance
Water Quality Management Planning:
Office of Water
Washington, DC 20460
(202) 382-7220
Capitalization Grants for State Revolving
Funds:
Office of Water
Washington, DC 20460
(202) 382-7359
Nonpoint Source Reservation (State NFS
Management Programs):
401 M Street, SW
Washington, DC 20460
(202)382-7100
Wetland Protection State Development
Grant:
Office of Water
Washington, DC 20460
(202) 382-7220
National Pollutant Discharge Elimination
System Related to State Program Grants:
Office of Water
Washington, DC 20460
(202) 382-7220

EO
12372

Eligible

No

Yes

Yes

No

Yes

Yes

Subject
toEO
12372

No

Yes

No

No

Yes

No

Catalog
#

66.423

66.438
66.454

66.458

66.460

66.461

66.463

NPS
Rev.

No

No

No

Yes

No

No

CZM
Rev.

?

?
?

?

?

?

?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

No

No

Yes

Yes

No

No

Potential
to Further
Galveston

Bay
CCMP
Goals

?

Yes

Yes

Yes

Yes

Yes

Implications

Training

Tool to encourage implementation of
actions by TNRCC

Source of funding for wastewater treatment
facilities; Potential funding for BMP

Assistance for implementation of NPS
program; Last two years - $50 million;
1994 -$80 million

Tool to encourage implementation of
actions by TNRCC

Tool to encourage implementation of
actions by TNRCC

158
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Near Coastal Waters:
Office of Water
Washington, DC 20460
(202) 382-7220
Pesticide Control Research:
Office of Water
Washington, DC 20460
(202) 382-7220
Water Pollution Control Demonstration
Grants:
Office of Water
Washington, DC 20460
(202) 382-7220
Toxic Substances Research:
Office of Water
Washington, DC 20460
(202) 382-7220
Senior Environmental Employment
Program:
Office of Water
Washington, DC 20460
(202) 382-7220
Environmental Protection - Consolidated
Special Purpose Grants:
Office of Water
Washington, DC 20460
^2021382-7220
Consolidated Pesticide Compliance
Monitoring and Program Cooperative
Agreement:
Office of Water
Washington, DC 20460
(202) 382-7220

EO
12372

Eligible

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Subject
toEO
12372

No

Yes

Yes

Yes

No

No

Yes

Catalog
#

66.464

66.502

66.505

66.507

66.508

66.600

66.700

NPS
Rev.

No

No

No

No

Yes

No

CZM
Rev.

?

?

?

?

?

?

?

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

No

No

No

No

No

No

No

Potential
to Further
Galveston

Bay
CCMP
Goals

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Implications

Tool to encourage implementation of
actions by TNRCC

Funding for pesticide research

Demonstrate new technologies

Funding for toxics research

Source of employees to do monitoring, etc.

Funding for extra special projects

Assistance for monitoring programs
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Toxic Substances Compliance Monitoring
Program:
Office of Water
Washington, DC 20460
(202) 382-7220
Hazardous Substance Response Trust
Fund (Super-fund):
Office of Emergency and Remedial Response
Washington, DC 20460
(202) 382-2443
Pollution Prevention Grants:
Office of Water
Washington, DC 20460
(202) 382-7220

EO
12372

Eligible

Yes

Yes

Yes

Subject
toEO
12372

No

Yes

No

Catalog
#

66.701

66.802

66.900

NPS
Rev.

No

No

No

CZM
Rev.

?

?

?

Potential
Conflicts

with
Calves ton

Bay CCMP
Goals

No

Yes

No

Potential
to Further
Calves ton

Bay
CCMP
Goals

Yes

Yes

Yes

Implications

Assistance for monitoring programs

Identity and clean up hazardous waste
sites.

Funding for pollution prevention projects

Department of Energy
Renewable Energy Research and
Development

No No 81.087 No ? Yes No Construction

Federal Emergency Management Administration
Flood Insurance:
Federal Insurance Administration
Washington, DC 20472
(202) 646-2774

No No 83.100 No ? Yes No Promote wise flood plains management
practices
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TABLE H
Direct Federal Activities

Page 1 of 6

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Department of Agriculture - Forest Service
Forest System Practices that Involve
Direct Federal Development Program

Forest Plans

Timber Activities / Sales

Transportation Plans / Road Construction

Recreation Development

Chemical / Pesticide Use

Hydrologic and Floodplain Modifications

Soil and Watershed Management

Wetlands Protection

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

No

No

No

No

No

No

Yes

No

No

None

None

None

10.665
10.666
None

None

10.904

10.904
10.903
10.902
None

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

?

?

?

?

?

?

?

?

Yes?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

No

Yes

No

Yes

Yes

Yes

Use of pesticides and herbicides and soil
conservation should be consistent with CCMP
(at Sam Houston National Forest)
Use of pesticides and herbicides and soil
conservation should be consistent with CCMP
(at Sam Houston National Forest)
Soil conservation practices should be
consistent with CCMP
Soil conservation practices should be
consistent with CCMP
Some recreation development can result in
habitat destruction or conservation
Should be done in a manner consistent with
CCMP
Some cause impacts due to construction and
alteration of natural hydrology; Some result in
soil/water conservation
Some cause impacts due to construction and
alteration of natural hydrology; Some result in
soil/water conservation
Through classification of hydric soils, can
effect the amount and types of habitat that falls
under COE jurisdiction

Department of Commerce • National Marine Fisheries
Fisheries Management Plans No No None No ? Yes Yes Could require limits and regional technology

to achieve CCMP goals.
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TABLE H
Direct Federal Activities

Page 2 of 6

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Calves ton

Bay
CCMP
Goals

Implications

Department of Defense
Location, Design, and Acquisition of
New or Expanded Defense Installations
Real Property Acquisition and Disposal

Withdrawals of Public Domain Land for
Military Use
Comprehensive Master Plans for
Installations
Substantial Change in Existing Use of
Installation
Military Construction
National Guard Hazardous Waste
Management
Spill Prevention and Response

Pesticide/Herbicide Management
Pollution Prevention Activities
Family Housing
Notices of Intent, Findings of No
Significant Impact, and Draft and Final
Environmental Impact Statements
{NEPA)
Appropriate Information and Data for
Regional Plans, Programs, and Projects

Yes

Yes

Yes

Yes

Yes

Yes
No

No

No
No
Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
No

No

No
No
Yes
Yes

Yes

None

None

None

None

None

12.400
None

None

None
None
None
None

None

No

No

No

No

No

No
No

No

No
No
No
No

No

?

?

?

?

?

?
?

?

?
?
?
?

?

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes
No
Yes
Yes

No

Yes

Yes

No

Yes

No

No
No

No

No
Yes
No
Yes

Yes

Some defense operations relatively clean for
economic benefits; Could cause impacts
Surplus real property may be sold to
conservation groups or agencies or
development interests
Could restrict public access to shoreline

Use related impacts

Construction impacts

Potential pollutant releases
Potential pollutant releases

Potential pollutant releases; review of
prevention
Potential pollutant releases
Potential pollutant releases
Construction impacts
FONSI must be consistent with CCMP, EIS
can provide avenue to ensure CCMP goals are
met

Early involvement can eliminate delays and
wide predictability
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TABLE n
Direct Federal Activities

Page 3 of 6

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Galveston

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Department of Defense - Army Corps of Engineers
Continuing Authorities Program:
Planning Design and Construction of
Small Projects Not Specifically
Authorized by Congress
Natural Resource Plans
Wetlands Protection
Mitigation Banking
Pesticide Use / Aquatic Plant Control

Beach Erosion Control Projects

Flood Plain Management Services

Flood Control Projects

Navigation Projects

Snagging and Clearing for Flood Control

Protection, Clearing and Straightening
Channels

Yes

No
Yes
No
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No
Yes
No
No

Yes

Yes

Yes

Yes

Yes

Yes

None

None
None
None
12.100

12.101

12.104

12.106

12.107

12.108

12.109

No

No

No
No

No

Yes

Yes

No

Yes

No

?

?
Yes?
Yes

?

Yes?

Yes ?

Yes?

Yes?

Yes?

Yes?

Yes

No
No
Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes
Yes
Yes
No

Yes

Yes

Yes

No

Yes

No

Construction impacts

Can incorporate applicable goals of CCMP
Can implement applicable goals of CCMP
Can implement applicable goals of CCMP
Can introduce into bay unnecessary amounts
of pesticides, herbicides, and decaying
vegetation; Can restore natural hydrology
Can involve construction which impacts
natural sediment deposition; Can assist in
providing badly needed erosion prevention
projects
Can cause primary/secondary impacts to areas
by altering the normal hydrology and can
encourage development in flood prone areas;
Can provide necessary flood protection in
developed areas and result in soil and water
conservation
Can cause primary/secondary impacts to areas
by altering the normal hydrology and can
encourage development in flood prone areas;
Can provide necessary flood protection in
developed areas and result in soil and water
conservation
Can cause primary/secondary impacts by
altering natural hydrology
Can result in temporary increase in turbidity,
but can restore natural hydrology
Can cause primary/secondary impacts by
altering natural hydrology
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Page 4 of 6

Planning, Design and Construction of
Civilian Works Projects
Beach Nourishment Projects
Recreation Facilities at Completed
Projects
Section III Mitigation of Shore Damages
Attributable to Navigation Projects
Reservoir Development Programs

EO
12372

Eligible

Yes

No
Yes

Yes

No

Subject
toEO
12372

Yes

No
Yes

Yes

No

Catalog
#

None

None
None

None

None

NFS
Rev.

No

No
No

No

No

CZM
Rev.

Yes?

Yes?
?

?

?

Potential
Conflicts

with
Gatveston

Bay CCMP
Goals

Yes

Yes
Yes

Yes

Yes

Potential
to Further
Calves ton

Bay
CCMP
Goals

No

Yes
Yes

Yes

No

Implications

Potential construction impacts

Dredge and fill
Some recreation facilities can result in habitat
destruction or conservation
Well land mitigation can help accomplish the
goals of CCMP
Effect freshwater and sediment budget to
estuary

Department of Energy
Strategic Petroleum Reserves Yes Yes None No Yes? Yes No Can result in construction activities, brine, and

storage of petroleum in natural areas
Department of die Interior - Bureau of Reclamation
Irrigation Development Projects

Water Reservoir Diversion and Transfer
Projects

No

No

No

No

None

None

Yes

No

?

?

Yes

Yes

Yes

No

Alter sediment transport and natural
hydrology
Construction and alterations to natural
hydrology

Department of the Interior - Fish & Wildlife Service
Management of National Wildlife
Refuges and Proposed Acquisitions

Yes No None Yes ? Yes Yes (e.g., Anahuac and Brazoria NWLRs) Use of
pesticides, herbicides, construction activities;
May result in acquisition or expansion of
refuges

Department of the Interior - Minerals Management Service
Irrigation Development Projects

Water Reservoir Diversion and Transfer
Projects

No

No

No

No

None

None

Yes

No

?

?

Yes

Yes

Yes

No

Alter sediment transport and natural
hydrology
Construction and alterations to natural
tiydrology
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TABLE n
Direct Federal Activities

Page 5 of 6

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Calves ton

Bay CCMP
Goals

Potential
to Further
Galveston

Bay
CCMP
Goals

Implications

Department of the Interior - Minerals Management Service
OCS Exploration Plans

OCS Operation and Production Plans,
Including Pipeline Placements
OCS Lease Sales

OCS Five- Year Lease Sale Plans

No

No

No

No

No

No

No

No

None

None

None

None

No

No

No

No

Yes?

Yes?

Yes?

Yes?

Yes

Yes

Yes

Yes

No

No

No

No

Offshore development can result in cumulative
impacts onshore, e.g., pipelines and
infrastructure
Early involvement can prevent future
complications
Early involvement can prevent future
complications
Early involvement can prevent future
complications

Department of Justice - Bureau of Prisons
Construction Projects Yes Yes None No ? Yes No Construction

Department of Transportation
Direct Highway Construction and
Reconstruction Activities

Yes Yes

Environmental Protection Agency
Real Property Acquisition or Disposition

EPA Issued Plans and Permits That Do
Not Impact Interstate Areas

State Inventories of Uncontrolled
Hazardous Waste Sites
Construction of New EPA Facilities

Pollution Control Plans; A- 106 Circular
Federal Facilities

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

20.205 No ? Yes No Construction

None

None

None

None

None

No

Som
e

No

No

No

?

Yes?
Some

?

?

?

Yes

Yes

No

Yes

No

Yes

Yes

Yes

Yes

Yes

Can result in source or loss of public lands in
bay system
Can provide authorization for construction of
new projects, but can require standards or
conditions that further the goals of CCMP
Provide data and technical information

Construction impacts, but can provide public
eduction and service facilities
Federal facilities not in compliance must
develop plans of action to come into

pliance
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TABLE n
Direct Federal Activities

Page 6 of 6

EO
12372

Eligible

Subject
toEO
12372

Catalog
#

NFS
Rev.

CZM
Rev.

Potential
Conflicts

with
Calves ton

Bay CCMP
Goals

Potential
to Further
Gatveston

Bay
CCMP
Goals

Implications

General Services Administration
Public Building Construction - Lease
Construction Projects
Disposal of Federal Surplus Real
Property
Donation of Federal Surplus Real
Property
Sale of Federal Surplus Personal Property

Disposal of RTC Properties

Yes

No

No

No

No

Yes

No

No

No

No

None

39.002

39.003

39.007

None

No

No

No

No

No

?

?

?

?

?

Yes

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Construction impacts, but can provide public
education and service facilities
Source of public lands for habitat construction,
access, and parks
Source of public lands for habitat construction,
access, and parks
Source of public lands for habitat construction,
access, and parks
Source of public lands for habitat construction,
access, and parks

National Aeronautics and Space Administration
Construction Program
Hazardous Waste Management
Spill Prevention and Response
Pollution Prevention
Herbicides and Pesticides Management

No
No
No
No
No

No
No
No
No
No

None
None
None
None
None

No
No
No
No
No

?
?
?
?
?

Yes
Yes
Yes
Yes
Yes

No
_ No

No
No
No
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TABLE ffl

Federal Permit and License Programs
Page 1 of 2

CZM
Rev.

401
Cert

Potential
Conflicts with
Gatveston Bay
CCMP Goals

Potential to
Further

Gatveston Bay
CCMP Goals

Implications

Department of Agriculture - U.S. Forest Service
Permits for Water Easements on USFS Lands
Permits for Construction on USFS Lands

Special Use Permits

?
?

?

Yes
Yes

Yes

No
?

Can effect freshwater inflows
Construction impacts; Public education and
recreation facilities
Can involve construction

Department of Defense - Army Corps of Engineers
Permits Under Sections 9, 10, and 1 1 of the River and
Harbor Act
Dredge and Fill Permits Under Section 404 of the Federal
Water Pollution Control Act of 1972
Section 404 and Section 10 General Permits
Permit Section 4(f) of OCS Lands Act, Artificial Islands or
Fixed Structures on OCS
Ocean Dumping Permits Under Section 103 of the Marine

i Research and Sanctuaries Act of 1972

Yes?

Yes?

Yes?
?

Yes?

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

No

No

No
Yes

No

Department of Energy - Federal Energy Regulatory Commission
Permits for Construction and Operation of Interstate Gas
Pipelines and Storage Facilities
Licenses for Construction and Operation of Hydroelectric
Power Developments and Transmission Lines Under
Section 4 (e) of the Federal Power Act
Siting and Operation of Fossil Fuel Power Plants and
Transmission Lines
Permission for Abandonment of Natural Gas Pipelines

Yes?

Yes?

Yes?

Yes?

Department of the Interior - Minerals Management Service
Approvals of Oil and Natural Gas Pipeline Rights-of-Way
(in Federal waters)
Permits Required for Off-Shore Drilling

Permits for Rights-of-Way and Drilling on Public Lands
Geologic and Geophysical Exploration

Yes?

Yes?

?
Yes?

Yes

Yes

Yes

Yes

Yes

?

No

No

No

No

Construction, dredge and fill

Construction, dredge and fill

Construction, dredge and fill

Can result in beach litter

Construction, dredge and fill, and alteration of
natural hydrology
Potential habitat destruction

Could involve dredge and fill

Could involve dredge and fill

Yes

Yes

Yes
Yes

No

No

No
No

Offshore development can result in onshore
secondary development
Offshore development can result in onshore
secondary development
Habitat destruction and construction impacts
Could involve dredge and fill



APPENDIX V - Summary of Federal Programs and Projects Reviewed in Inventory
TABLE m

Federal Permit and License Programs
Page 2 of 2

CZM
Rev.

401
Cert

Potential
Conflicts with
Galveston Bay
CCMP Goals

Potential to
Further

Galveston Bay
CCMP Goals

Implications

Department of Transportation - Coast Guard
Permits Under Section 1503 of the Deepwater Port Act
Permits for Bridges, Causeways, and Pipelines Over
Navigable Waters

Yes?
Yes?

Yes
Yes

No
No

Construction, dredge and fill
Construction, dredge and fill

Environmental Protection Agency
NPDES Permits

Stormwater Permits

RCRA Permits

LDR Exemptions

Yes?

Yes?

Yes?

Yes?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Can authorize additional discharges, but can set
standards to achieve goals of CCMP
Can authorize new construction, but can require
standards that achieve the goals of CCMP
Can authorize new construction, but can require
standards that achieve the goals of CCMP
Can allow for the underground injection of hazardous
waste, but can require standards that achieve the
goals of CCMP

Federal Aviation Administration
FAA Permit for Construction, Operation or Alteration of
Airports
Construction and Operation of LAG Import/Export Marine

ssociated Facilities

Yes?

Yes?

Yes

Yes

Yes

Yes

No

No

Construction, dredge and fill

Construction, dredge and fill

Nuclear Regulatory Commission
Licenses for Siting, Construction, and Operation of

)wer Plants
Yes? Can authorize new construction, but can require

standards that achiev of CCMP



Appendix VI

Letter from GBNEP to SPOC

169



DRAFT

Mr. Tom Adams
Director of Intergovernmental Coordination
Office of State-Federal Relations
P.O. Box 13005
Austin, TX 78711

Re: COORDINATION OF THE TRACS AND GBNEP FEDERAL CONSISTENCY
REVIEW PROCESS

Dear Mr. Adams:

As you are well aware, the Galveston Bay National Estuary Program (GBNEP) is
developing a federal consistency review process as required by Section 320 of The Clean
Water Act. Through several meetings with you and the federal consistency subcommittee,
several issues have been identified and resolved concerning the coordination of the GBNEP
consistency review process with TRACS. The purpose of this letter is to verify the
agreement between you, as State SPOC, and the Galveston Bay Program (GBP) that the
following will be accomplished:

• Amendment of the list of federal activities to be reviewed by TRACS for federal
consistency to include those selected for the GBNEP Inventory.

• Coordination of the TRACS and GBNEP review processes.

the mechanism by which GBNEP will be receiving the federal applications and
notices of intent, and

the agreed upon process and paper flow.

• Coordination of state process recommendations (SPR)

the mechanism for assuring that GBP comments are adequately included in the
official SPR.
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Mr. Tom Adams
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List of Federal Activities to be Reviewed

Attached to this letter is a list of the federal programs and projects which the GBNEP has
selected to review for federal consistency (Table IA & IB). As we have discussed, the list
of federal programs and projects subject to TRACS will be amended to include those
programs and projects that GBNEP has selected to review which are subject to EO 12372
not already subject to TRACS.

The TRACS system does not have authority to review and comment on some federal
programs which GBNEP does have authority to review and has selected to do so. These
activities are listed in Table II. Once the Comprehensive Conservation and Management
Plan (CCMP) has been approved by EPA, the federal programs in Table II will be informed
of the GBNEP federal consistency review process and requested to send application for
their programs to you, the state SPOC.

Only activities within the geographic area presented in Figure 2 will be reviewed by the
GBP.

The Review Process

After the CCMP is approved, the Director of the GBP will receive from TRACS notice of
all applications and notices of intent submitted to TRACS for any program or project listed
in Table IA or IB. The GBP will receive these notices within five days of TRACS receiving
the application. If it is a statewide or Houston-Galveston Area Council (H-GAC)
application, the GBP will review it and send comments back to TRACS within 53 days of
the date TRACS received it. If it is a local application, the GBP will coordinate its
comments with H-GAC unless a request for accommodation is submitted. Any request for
accommodation will be submitted to TRACS within 53 days from the date the application
was received by TRACS. This review and comment process is presented in Figures 3 and
4, attached.

State Response

It is important to ensure that the GBP's recommendations on federal actions are adequately
represented in the SPR. Subchapter B of the Texas Administrative Code (TAC) provides
much of that assurance. According to 1 TAC Section 5.251:

at the written request of the governing body of a regional review agency (in this
case H-GAC), the state SPOC shall, in writing, inform the federal agency proposing
direct federal development or from which financial assistance is requested that the
State of Texas or its political subdivisions have serious objections with regard to the
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Mr. Tom Adams
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proposal for which funding is sought. This determination can be made irrespective
of whether the program or activity was selected for coverage under the Texas
Review and Comment System (TRACS). Objections must be based on law, fact,
or regulation and may address any aspect of a project or proposal, including
environmental concerns, that makes it unacceptable to the jurisdiction(s) in the
project area.

This will ensure that all GBP recommendations which are coordinated with and are in
concurrence with H-GAC comments are adequately represented.

You have further assured us that any request for accommodation submitted to the SPOC
by the GBP in the absence of H-GAC comments or concurrence (in accordance with 1 TAG
Section 5.253) will be transmitted to the federal agency. According to Section 5.253:

any political subdivision of the state (in this case GBP) which can demonstrate a
probable adverse impact on its jurisdiction from a proposed project may, when the
regional review agency gives the project a favorable review, request that the review,
with dissents, be transmitted to the funding agency by the state SPOC, thereby
initiating the federal accommodation process as described in Section 5.251.

The GBP appreciates the efforts which you have made to help coordinate the TRACS and
GBNEP federal consistency review processes. This coordination effort has helped to
enhance the states comment and review system without causing time delays in the process.

Sincerely,

Frank S. Shipley
Director

Attachments
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DRAFT

Mr. Jack Steele
Executive Director
Houston-Galveston Area Council
P.O. Box 22777
Houston, TX 77227

RE: COORDINATION OF THE TRACS AND GBNEP FEDERAL CONSISTENCY
REVIEW PROCESS

Dear Mr. Steele:

As you are well aware, the Galveston Bay National Estuary Program (GBNEP) is
developing a federal consistency review process as required by Section 320 of The Clean
Water Act. Through several meetings with you, Steve Howard, Tom Adams (the State
Single point of Contact, SPOC) and the federal consistency subcommittee, several issues
have been identified and resolved concerning the coordination of the GBNEP consistency
review process with TRACS. The purpose of this letter is to verify the agreement between
Houston-Galveston Area Council (H-GAC) and the Galveston Bay Program (GBP) as to
how the following will be accomplished:

• Coordination of the TRACS and GBNEP review processes.

• Coordination of state process recommendations (SPR), the mechanism for assuring that
GBP comments are adequately included in the official SPR.

After the CCMP is approved, the Director of the GBP will receive from TRACS notice of
all applications and notices of intent submitted to TRACS for any program or project listed
in Table IA or IB. If a local application is submitted directly to H-GAC, by the federal
assistance agency, H-GAC will send notice of the application to the GBP. The GBP will
receive these notices within five days from the date H-GAC received the application. If it
is a local application, the GBP will coordinate with H-GAC on the review schedule, but will
send its formal comments to H-GAC no later than 53 days from the date TRACS received
the application. H-GAC will include GBP comments in the SPR. If there is not
concurrence between the two programs, the GBP comments will be attached to the SPR.
If GBP requests accommodation, H-GAC will forward the accommodation request to the
state SPOC within 53 days from the date the application was received by TRACS. This
review and comment process is presented in Figures 3 and 4, attached.
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It is important to ensure that the GBP's recommendations on federal actions are adequately
represented in the SPR. Subchapter B of the Texas Administrative Code (TAC) provides
much of that assurance. According to 1 TAC Section 5.251:

at the written request of the governing body of a regional review agency (in this
case H-GAC), the state SPOC shall, in writing, inform the federal agency proposing
direct federal development or from which financial assistance is requested that the
State of Texas or its political subdivisions have serious objections with regard to the
proposal for which funding is sought. This determination can be made irrespective
of whether the program or activity was selected for coverage under the Texas
Review and Comment System (TRACS). Objections must be based on law, fact,
or regulation and may address any aspect of a project or proposal, including
environmental concerns, that makes it unacceptable to the jurisdiction(s) in the
project area.

This will ensure that all GBP recommendations which are coordinated with and are in
concurrence with H-GAC comments are adequately represented.

You have further assured us that any request for accommodation submitted to the SPOC
by the GBP in the absence of H-GAC comments or concurrence (in accordance with 1 TAC
Section 5.253) will be transmitted to the federal agency. According to Section 5.253:

any political subdivision of the state (in this case GBP) which can demonstrate a
probable adverse impact on its jurisdiction from a proposed project may, when the
regional review agency gives the project a favorable review, request that the review,
with dissents, be transmitted to the funding agency by the state SPOC, thereby
initiating the federal accommodation process as described in Section 5.251.

The GBP appreciates the efforts which you and your staff have made to help coordinate the
TRACS and GBNEP federal consistency review processes. This coordination effort has
helped to enhance the states comment and review system without causing time delays in the
process.

Sincerely,

Frank S. Shipley
Director

Attachments
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GUIDELINE CONSIDERATIONS—STATR WATER QUALITY CERTTFICATTQH

GENERAL: Section 401 of the federal Clean Water Act (CWA)
requires states to determine if a proposed activity requiring a
CWA Section 404 permit will violate water quality standards. The
Texas Natural Resources Conservation Commission (TNRCC) makes this
determination for all projects except those related to the
exploration, development and production of crude oil/natural gas,
which the Railroad Commission of Texas reviews.

Either an applicant or the Corps may request the water quality
certification. To facilitate review, an applicant will file a
complete application with the appropriate Corps District. The
Corps and the TNRCC utilize a single Joint Public Notice procedure
to inform potentially affected persons and other governmental
entities of the scope of work requiring the Section 404 permit and
of the evaluation by the TNRCC for the purpose of providing the
water quality certification. The notice also initiates a 30-day
comment period applicable to the TNRCC activities. A potentially
affected person may submit comments for consideration or request
that the TNRCC conduct a public hearing on the Section 401
certification process as it relates to the potential for water
quality standards to be violated. During the TNRCC evaluation, an
applicant, a person submitting comments or requesting a hearing,
or other resource agencies may be requested to provide additional
information to aid in the certification process. The TNRCC will
provide the Corps, the applicant and other interested persons with
a copy of its determination following the comment period and/or
public hearing.

INFORMATION TO INCLUDE TN CORPS OF ENGINEER APPLICATION

The TNRCC review of the application is generally limited to the
primary impact the project might have on water quality standards,
but secondary impacts of a completed project may also be
considered. with this in mind, the applicant should include in
the application a complete discussion, where applicable, of how
the following items will be addressed during construction or upon
completion of the work for which the Section 404 permit is
required:

1) will wetlands be disturbed, altered or destroyed by the
proposed activity? If yes and avoidance can not be achieved,
discuss alternatives considered and planned to minimize impact(s).
Additionally, in order to facilitate a determination on providing
a water quality certification, the Texas Natural Resources
Conservation Commission has requested an applicant to provide it
with additional information as identified in comment 1, page 3.
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(REQUIREMENTS CONTINUED ON REVERSE SIDE)

GUIDELINE CONSIDERATIONS—STATE WATER QUALITY
CERTIFICATION

Page 2 of 3

2) The discharge of oil, gasoline, fuels or other materials
capable or causing pollution is prohibited. If the nature of the
proposed work presents conditions under which a spill could occur,
what provisions have been made for the recovery of petroleum
products, including the proper disposal of contaminated soils?

3) What provisions, where applicable, have been made for the
legal disposal of materials recovered from the removal or
destruction of existing structures?

4) Where it is necessary to provide sewage facilities during
construction,
such facilities must comply with applicable local and/or state
requirements and a discussion of how these requirements will be
satisfied must be provided.

5) Describe methods incorporated into the projects plan which
will minimize short and long term turbidity and suspended solids
in the waters being dredged or filled.

6) Describe measures that will be used to stabilize disturbed
soil areas, including, but not limited to, dredged material
mounds, new levees or berms, building sites, and construction work
areas* The description should address both short-term
(construction related) and long-term (normal operation or
maintenance) measures. Typical measures might include containment
structures, drainage modifications, sediment fences or
revegetation. Special construction techniques intended to
minimize soil or sediment disruption should also be described.

7) Discuss provisions for the placement of hydraulically dredged
materials in a facility (levee/dike, etc.) which will insure a
minimum of one-hour of settling before waters overflow a
controlled weir and return to the area being dredged. Plans
submitted should include a calculation of minimum settling times
with supporting data. If maintenance dredging will be required,
the disposal site should be designed to accommodate additional
dredged materials or provisions made for the periodic removal of
the dried sediments for appropriate beneficial use/disposal.

8) Discuss any investigation(s) and evaluation(s) of sediments
within the area(s) to be dredged to determine the presence of
contaminants, especially where the dredging activity is in an area
known or likely to be contaminated, such as downstream of a
municipal or industrial discharge.
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CERTIFICATION
GUIDELINE CONSIDERATIONS—STATE WATER QUALITY
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ADDITIONAL COMMENTS

1) Marinas should include in their overall design provisions for
the collection and disposal of sewage from marine sanitation
devices/ when berthing of such vessels nay occur* Discuss
provisions for the disposal of sewage from marine sanitation
devices, if applicable, and for the disposal of sewage generated
in normal day to day activities.

2) If the area being developed will result in either a
residential or industrial development, the applicant is placed on
notice that local, state and federal permits or authorizations may
be required for the treatment and disposal of vastewater, process
waters, air emissions, and municipal and solid/hazardous waste
disposal • THE CORPS APPLICATION FOR A SECTION 404 PERMIT SHOULD
IDENTIFY ALL ACTIVITIES FOR WHICH OTHER PERMITS/AUTHORIZATIONS ARE
REQUIRED AND DISCUSS PLANS FOR OBTAINING THE
PERMITS/AUTHORIZATIONS OR FOR OBTAINING SERVICES FROM ANOTHER
PERMITTED/LICENSED FACILITY.

3. The Texas Natural Resources Conservation Commission requests
the submission of photographs showing wetland areas which will be
disturbed/lost from the proposed activities. Additionally, a
U.S.G.s. Topographic map should be submitted with the photos keyed
to the location at which point the photo was taken and show on the
map the area covered by each photo. The photos and map should be
sent to:

Texas Natural Resources Conservation Commission (TNRCC)
Attn: Environmental Assessment Division
P.O. Box 13087
Austin, Texas 78711-3O87
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Sec. 319. Nonpoint Source Management Frogram..

(Sec. 319 added by PL 100-4)

(a) Scat* Assessment Reports. ••

m r*« -The Governor of each State shall, after not let-
and opportunity for public e_nt. prepare and sub.it to the
Administrator for approval, a report which -

<A> identifies those navigable waters within the Snt»-
which without additional action to control nonpoint source*
af oollution. cannot reasonably b. expected to attain or
^in^in applicable water quality standards or the goal, and
requirements of this Act;

(E) Identifies those categories and subcategories of
nint sources or. where appropriate, particular nonpoint

«Cr^ which add significant pollution to each portion of
ch. navUable waters identified under subparagraph (A) In
mounts which contribute to such portion not Meting such

water quality standards or such goals and requirements;

CO escribes the process. Including Intergovernmental
coordination and public participation, for Identifying best
ma^eemlnt practice, and mea.ur.s to control each category
aTsubcat.gory of nonpoint source, and. where appropriate
paltlcuUr nonpoint source. Identified under «ibP-"R»P
(B) and to reduce, to the maximum extent practicable, the
level of pollution resulting from »uch category,
.ubcategory. or .ource: and

<D> identlfle. and de.crlbe. State and local program, for
eoatrolUn. pollution added fro. nonpoint .ource. to and
lm£ov ng the quality of. each .uch portion of th. navigable
w!?er. Including but not lUited eo tho.e program which
^receiving Federal ...l.tanc. under .ub.ectlon. (h) and

(i).

(2) Information O.ed in Preparation. •• In developing the
r^ort retired by thi. section, the State (A) may rely upon
n?r».trioqn dVv'eloU pursuant to ..ction, 20S. 303(.). KJ(f|

305(b) and 314. and other Information as appropriate, and (B)
may utlUte appropriate elements of the va.t. treatment
^L^lntolan. developed pur.uant to .ectlon. 208(b) and 303.
" tnr.xt.nt7uch^.l«.P.nt.P.r. con.i.t.nt with and fulfill th.
requirement, of thi. section.

(b) State Management Programs. —

l\\ In General - Th. Cov«rnor of each State, for that State
or'in cation with adjacent State.. •"*.•<*"•"£• £

«^r,,n<rv for public coBBwnt. prepare and submit to the
Ad»!n «r.tor for approval a -nag^nt progr- which such State
S«po,« to implement In the first four fiscal year, beginning
Sft« die daw of sub.ls.lon of .uch management program for

»v! Dilution added from nonpoint .ource. to the

^tSli»««"-»"- *•stM •* ^rovli« *• *"uty ef
.uch water..

(2) Specific Contents. -• E*eh management progrw propo.ed for
U^eLntatlon under thi. .ub.ectlon .hall Include each of th.

following:

(A) An Identification of th. b..t management practices and
.easuTe. which will be und«tak.n to reduce pollutant
!"dln« resulting fro. each category, subc.t.gory. or
Articular nonpoint source designated under paragraph



(1)(B). caking into account the impact of the practice on
ground water quality.

(B) An identification of programs (Including. as
appropriate. nonregulatory or regulatory programs for
enforcement. technical assistance. financial assistance,
education, training, technology transfer, and demonstration
projects)'to achieve implementation of the best management
practices by the categories, subcategorles. and particular
nonpolnt sources designated under subparagraph (A).

(C) A schedule containing annual milestones for (1)
utilization of che program implementation methods identified
in subparagraph (B). and (ii) Implementation of the best
management practices identified in subparagraph (A) by the
categories, subcategories, or particular nonpoine sources
designated under paragraph (1MB). Such schedule shall
provide for utilization of the best management practices at
the earliest practicable date.

(D) A certification of the attorney general of th« State or
States (or the chief attorney of any State water pollution
control agency which has independent legal counsel) that the
laws of the State or States, as cht case aay be. provide
adequate authority to Implement such management program or.
If there is not such adequate authority, a Use of such
additional authorities as will be necessary to Implement
such management program. A schedule and commitment by the
State or States to seek such additional authorities as
expedltiously as practicable.

(E) Sources of Federal and other assistance and funding
(other than assistance provided under subsections (h) and
(1) which will be available in each of such fiscal years for
supporting implementation of such practices and measures and
the purposes for which such assistance will be used in each
of such fiscal years.

(F) An identification of Federal financial assistance
programs and Federal development projects for which the
State will review individual assistance applications or
development projects for their effect on water quality
pursuant to the procedures set forth in Executive Order
12372 as in effect on September 17. 1983, to determine
whether such assistance applications or development projects
would be consistent with the program prepared under this
subsection; for the purposes of this subparagraph.
identification shall not be limited to the assistance
programs or development projects subject to Executive Order
12372 but may Include any programs listed in the most recent
Catalog of Federal Domestic Assistance which may have an
effect on the purposes and objectives of the State's
nonpoiut source pollution management program.
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reach program objectives.

IDENTIFICATION OP FEDERAL ASSISTANCE PROGRAMS AND FEDERAL DEVELOPMENT PROJECTS
TO UNDERGO CONSISTENCY REVIEW

3l9fbH2WFl calls for each State Management Program to contain an^^2saSSS£sSii2KSfflr5SSStSSrfsS
SS*- co^nt ^^^^^^^^^^SSS^S^^vSSTrtS'̂ S'S^ff ^a^tle^ently reviewed by the Soil
^Hatertons^ionl^rf include all programs involving agriculture, natural
"forces »d wl£rquality. In addition the following last of program is
Sentif ied for review by the Soil and Water Conservation Board.

Environmental Protection Agency
State Underground Hater Source Protection
Clean Lakes Cooperative Agreements
Comprehensive Estuarine Management
Environmental Protection Consolidated Grants Program Support
Pesticide Enforcement Program
Nonpoint Source Programs

Soil Conservation Service (U.S. Department of Agriculture)
Resource Conservation and Development
Soil and Water Conservation
Watershed Protection and Flood Prevention
River Basin Surveys and Investigations
Rural Abandoned Mine Program
Emergency Conservation Program
Agricultural Conservation Program
Great Plains Conservation Program
FL-566 (Small Watersheds)
Rural Clean Water Project
Water Quality Incentive Program

Forest Service (U.S. Department of Agriculture)
Forestry Incentives Program
Forestry Stewardship Program
Forest Plans
Forestry Research
Cooperative Forestry Assistance
Resource Area Analyses
Integrated Resource Management Programs
Timber Activities/Sales
Range Activities
Chemicals/Pesticides
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Area Analysis /Cumulative Impacts Analysis
Transportation Plans
Watershed Management
Water Development
Watershed Rehabilitation Projects
Hydrologic Modification
Wetlands Protection
Riparian Management Plans
SHZ Activities/(stream-side impact zone)

Extension Service (U.S. Department of Agriculture)
Educational efforts
Best Management Practice Demonstration
Water Quality Incentive Program
Technical Information
Best Management Practice Evaluation

Agricultural Stabilization and Conservation Service (U.S. Dept. of Agriculture)
Water Bank Program
Agricultural Conservation Program
Conservation Reserve Program
Water Quality Incentive Program

Farmers Home Administration (U.S. Department of Agriculture)
Resource Conservation and Development Loans
Soil and Water Loans
Watershed Protection and Flood Prevention Loans

Corps of Engineers (U.S. Department of Defense)
Beach Erosion Control Projects
Flood Plains Management Services
Flood Control Projects
Snagging and Clearing for Flood Control
Colorado River Salinity Control

Fish and Wildlife Service (U.S. Department of Interior)
Fish Restoration
Wildlife Restoration
Management of National Wildlife refuges and proposed acquisitions (including
wetlands)

Bureau of Land Management (U.S. Department of Interior)
Watershed Projects
Timber Activities
Grazing Allotment/Grazing Management
Chemicals/Pesticides
Area Impacts/Cumulative Impacts
Wetland Protection
Riparian Management Plans
Hydrologic Modification
Watershed Activity" Plans



Nonpoint source pollution is caused by pollutants from a wide variety of
society's essential activities. Because it is primarily weather related it can
only be managed - not eliminated. Management solutions should be reasonable,
voluntary approaches based on incentives, education and technical assistance.
Site specific best management practices should aim at the least infringement on
private property rights.

Program activities to control agricultural and silvicultural nonpoint sources of
pollution in Texas take place at two levels. The agricultural and silvicultural
component of the State's nonpoint source management program is designed to
achieve implementation of best management practices from both a statewide
pollution prevention standpoint and from a regional or watershed standpoint where
specific water quality problems or concerns are addressed.

Statewide Program

Statewide activities are necessary for overall program guidance, problem
identification program criteria development, priority determination and program
coordination. In addition, considerable effort is necessary to support soil and
water conservation districts and regional offices of the Soil and Water
Conservation Board. The major elements of the state program are discussed below.

Priority System

Priority water body lists are used to help determine how best to allocate limited
resources in all phases of nonpoint source management programs. Priority water
bodies are identified by the Soil and Water Conservation Board based on the
following considerations:

1) Adequacy of available data
2) Severity of the problem
3) Frequency of the problem
4) Designated uses and value of the water body
5) Potential for the problem to worsen
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Bureau of Reclamation (U.S. Department of Interior)
Abandoned Mine Reclamation Program
Small Reclamation Projects
Irrigation Development

National Park Service (U.S. Department of Interior)

National Park and Seashore Management and proposed acquisitions

Geological Survey (U.S. Department of Interior)

Mapping services and water quality monitoring assistance

Section 2

NONPOINT SOURCE MANAGEMENT PROGRAM FOR AGRICULTURE AND SILVICULTURE



Appendix XI

195



(1) specific findings stating why
the action is inconsistent with the CMP
goals and policies; and

(2) recommendations on how to
modify the action to make it consistent.

(b) The council may not remand a
local government action unless it deter-
mines that the action is inconsistent with the
CMP goals and policies.

(c) The council shall take action
only when a quorum exists. To affirm, re-
mand, or reverse an action requires an af-
firmative vote of a majority of all council
members.

(d) The council may recommend
that a local government undertake only such
actions as are within the authority of the
local government. The council may provide
in its remand that the local government
action will be automatically reversed with-
out further council action if the local gov-
ernment does not reconsider its action in
light of the council's recommendations
within 90 days after taking or authorizing
the action.

§505.71. Local Government Action on Re-
mand.

(a) The local government shall
modify or amend the action on remand to
make it consistent with the CMP goals and
policies.

(b) If die local government decides
not to amend or modify its action as recom-
mended by the council, the local govern-
ment shall notify the council of mat
decision in writing immediately. The notifi-
cation shall contain the reasons for the local
government's decision.

§505.72. Council Review of Local Govern-
ment Action on Remand.

(a) To review an action on remand.
the chairman or at least three other council
members must submit the action to the
council secretary in writing no later than 15
days after the local government has taken or
authorized the action on remand.

(b) The council secretary will place
the local government action on remand on
the agenda of the earliest council meeting at
which consideration of the item is reason-
ably practicable. If no regularly scheduled
council meeting will allow the council to
act on the local government action on re-
mand within 70 days of the date the local
government took or authorized the action on
remand, the council secretary shall notify
the chairman, who shall schedule a special
meeting to consider the action and any other
appropriate matters.

(c) The council secretary sha.. pro-
vide notice of the hearing at which the

council will review the action in accordance
with §505.67(a) of this title (relating to
Council Procedures for Review of Local
Government Actions). The council shall
consider only those items listed in
§505.67(b) of this title (relating to Council
Procedures for Review of Local Govern-
ment Actions).

(d) The council shall determine
whether an action is consistent with the
CMP goals and policies no later than 70
days after the local government took or
authorized the action on remand. Failure by
the council to make this determination
within 70 days of the date the local govern-
ment took or authorized the action pre-
cludes the council from reversing the
action.

(e) If the council determines that
the local government action on remand is
consistent with the CMP goals and policies,
the action is affirmed. If the council deter-
mines that the local government action on
remand is inconsistent with the CMP goals
and policies, the action is reversed. The
only basis on which the council may reverse
an action is that the action is inconsistent
with the CMP goals and policies. The coun-
cil decision to affirm or reverse a local
government action must be in writing. A
decision to reverse a local government ac-
tion shall include findings and recommen-
dations in accordance with §505.70(a) of
this title (relating to Council Action on Re-
view of Local Government Action).

(f) The council's decision to re-
verse an action renders the action void. The
specific activities authorized by the local
government action reversed by the council
shall cease.

§505.73. Judicial Review. A person ag-
grieved by a final action of the council may
appeal to a district court under the Texas
Government Code. Title 10. Subtitle A,
Chapter 2001 (Texas APA). §2001.171.

§505.74. Enforcement.

(a) The attorney general, at the re-
quest of the council, shall file in a district
court of Travis County, or in the county in
which the violation occurs, a suit to enforce
the Coastal Coordination Act or the rules
adopted pursuant thereto.

(b) The council shall not request
that the attorney general pursue legal action
against any individual for any violation of,
or failure to comply with, this chapter.
Chapter 501 of this title (relating to Coastal
Management Program). Chapter 504 of this
title (relating to Special Area Management
Planning), or Chapter 506 of this title (relat-
ing to Council Procedures for Federal Con-
sistency with Coastal Management Program
Goals and Policies).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's togaJ authority.

Issued in Austin, Texas, on September 19
1994.

TRO-9448289 O*ny Mauro
Chairman
Coastal Coordination

Cound

Effective date: June 15, 1994

Proposal publication date: March 18, 1994

For further information, please call: (512)
305-9129

Chapter 506. Council
Procedures for Federal
Consistency with Coastal
Program Goals and Policies
• 31 TAG $§506.11, 506.12,

506.20-50&28, 506JO-506J5, 506.
40-506.44, 506.50-506.52

The Coastal Coordination Council (council)
adopts new Chapter 506, §§506.11, 506.12.
50620-50628. 50630-50635,
506.40-506.44. and 506. 50-506.52, concern-
ing council procedures to ensure that actions
taken or authorized by federal agencies are
consistent with the goals and policies of the
Texas Coastal Management Program (CMP),
with changes to the proposed text as pub-
Eshed in the March 18, 1994. issue of the
Texas Register (19 TexReg 1932).

Sections 506.11. 506.12, 506.24, 50625.
50627, 506.30, 50632. 50633, 506.41, and
506.50 are adopted with changes to the pro-
posed text. Sections 506. 20-506.23, 50626,
50628, 50631. 50634. 50635, 506.40,
506.42-506.44, 506. 51. and 506.52 are
adopted without changes to the proposed lan-
guage. The complete text of Chapter 506 is
repubfished for the convenience of the
reader.

This chapter is adopted pursuant to the
Texas Natural Resources Code, Chapter 33,
Subchapters C and F (Coastal Coordination
Act), which require the General Land Office
(GLO) to develop the CMP and the council to
promulgate CMP goals and policies.

This chapter lists the federal actions which
may be reviewed by the councfl to determine
consistency, requires applicants and federal
agencies to make consistency certifications
and determinations, and identifies information
necessary for the state to evaluate the certifi-
cations and determinations. This chapter pro-
vides the parameters of the coynaTs
jurisdiction and its procedures for reviewing
federal actions which may adversely affect
the coastal natural resource areas (CNRAs)
designated in §5012.(a) of this titte (relating
to Findings). This chapter applies only to the
listed federal actions in §506.12. Actions af-
fecting CNRAs both within and outside the
CMP boundary may be subject to the require-
ments of the CMP, including review by the
council. Section 506.12(a) fists the federal
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actions wtfwi the CMP boundary which may
adversely affect a CNRA. Section 506.12(b)
Hats the federal actions outside the CMP
boundary. Actions outside the boundary are
those that occur on excluded federal land or
on the Outer Continental Shelf (OCS).

Where a federal development project is con-
ducted in phases, §50623 permits a single
consistency determination for the entire pro-
ject. Current ongoing federal activities must
conform with CMP goats and poicies once
the CMP is approved by the federal govern-
ment. Section 50624(a) requires federal
agencies to provide consistency determina-
tions for ongoing activiies to the council
within 120 days of federal CMP approval.
Significantly, jn §50624(c) . the counoi an-
nounces Is intention not to require a consis-
tency determination for ongoing dredging of
navigational channels.

Procedures for public notice are contained in
§§50625, 50632, and 506. 41. These and
other procedures are found in three separate
sections because, pursuant to existing federal
regulations, different types of federal actions
are subject to different schedules for consis-
tency review. Similarly, procedures for refer-
ral of actions to the counci are contained in
§§50626, 50633 and 506.42, while proce-
dures for councH review are contained in
§§50627. 506.34 and 506.43. The adopted
procedures generally correspond with federal
requirements in the Code of Federal Regula-
tions. Trtte 15, Part 930, but ensure that the
review process is more accessible to Texas
residents. The procedures describe how fe-
deral agencies must comply with state rules,
and are also designed to minimize delay.

Council review of federal actions may be im-
•ed through use of a general consistency
determination, described in §50628. This
section provides for the formation of an
interagency coordination group to review fe-
deral development projects. The council may
issue a general consistency determination if
the review group has developed a general
consistency agreement. This provision en-
sures that certain activities and planned de-
velopment wil not be subjected to dupficative
counci review. Section 506.35 eliminates the
need for consistency review of every potential
minor impact to CNRAs by allowing general
concurrences. The counci may use general
concurrences for repetitive actions which cu-
mulatively may impact a CNRA.

Review of federal actions to ensure consis-
tency with CMP goals and policies allows
Texas to gain some control over the federal
activities that shape and determine the des-
tiny of its vital CNRAs. The rule also de-
scribes notice procedures and establishes the
schedule for council review of federal actions
to determine consistency with CMP goals and
policies.

From its outset, the CMP has responded to
the real concerns of Texans: addressing ero-
sion, protecting coastal natural resources and
balancing environmental protection with eco-
nomic development, among others. The
counci proposed the CMP as rules on March
18.1994 (19TexReg 1895). The council held
seven public hearings, six of them in popula-
tion centers along the entire length of the
Texas coast. The period for pubfic comment

originaty expired May 2,1994. Including both
public testimony at hearings and written com-
ments, nearly 200 commenters offered over
1,000 comments on vrtuaty every portion of
the CMP.

In addition to substantive comments, the
council received numerous requests for addi-
tional time to review the CMP. Numerous
commenters also wished to review, before
the counci finally adopts the CMP as rules,
revisions to the proposed rules. Ordinarily,
members of the pubfic who may be affected
by a proposed rule, or have an interest in the
rule, have Ettle opportunity to review and
comment on proposed staff revisions to a
proposed rule before I becomes final. But the
council has consistently valued and incorpo-
rated public partiopation in developing the
CMP. Rather than satisfying only the mini-
mum requirement for public notice and com-
ment required by state law, the counci on
June 28 voted to publish the CMP, with pro-
posed revisions, in the Texas Register (19
TexReg 5257). This additional step was taken
to ensure the widest possfote opportunity for
meaningful public review and comment be-
fore the counci adopts the CMP.

Accordingly, the comment summaries and re-
sponses are divided into two parts. 'Part A*
contains comment summaries and responses
relating to the comments received during the
60-day comment period following the publica-
tion of the interim draft of Chapter 506 in the
July 5.1994, issue of the Texas Register (19
TexReg 5257). 'Part B* contains comments
received during the original comment period
following the publication of Chapter 506, in
the March 18,1994, issue of the Texas Reg-
ister (19 TexReg 1932).

General comments were received regarding
the 'CMP Document.'* which was the subject
of the "Notice of Availability* in the March 18,
1994, issue of the Texas Register. The CMP
Document contains descriptions of the en-
forceable and nonenforceable portions of the
CMP. The enforceable portions of the CMP
are Chapters 501. 504, 505. and 506 which
respectively contain: the CMP goals and poli-
cies; special area management planning;
council procedures for state and local consis-
tency with CMP goals and poficies; and coun-
ci procedures for federal consistency with the
CMP goals and poficies. In addilcn to reflect-
ing the council's balanced approach to the
protection of the ecological and economic val-
ues of CNRAs. the CMP Document is pre-
pared pursuant to the Texas Natural
Resources Code, Chapter 33, Subcnapter C,
§33. 052, and is intended to satisfy the fede-
ral requirements for approval under the
Coastal Zone Management Act (CZMA). 16
United States Code Annotated. §1455(d).
While portions of the CMP Document de-
scribe the provisions of Chapters 501, 504,
505, and 506. the chapters, not the CMP
Document, are the counciTs enforceable pofi-
cies; the chapter preambles, not the CMP
Document, may be used to determine the
intent of the chapters. Based on comments
received, the CMP Document was reviewed
and revised to ensure consistency and re-
solve any perceived inconsistency with the
chapters. To the extent that any conflicts are
perceived when reviewing the CMP Docu-
ment and the chapters, or whBe implementing
the chapters, the chapters prevai.

Editorial changes that do not after the content
of this chapter have been made to clarify
meaning and to correct grammatical errors.
To save space, similar comments and re-
sponses have been combined by section.
General comments on the proposed chapter
and comments on the preamble to the pro-
posed chapter are combined at the end of the
summary of comments.

Certain sections were revised based on com-
ments received on the CMP proposed rules
published in the March 18,1994. issue of the
Texas Register (19 TexReg 1895), and sub-
sequently revised based on comments re-
ceived on the interim draft of the CMP rules,
published in the July 5. 1994. issue of the
Texas Register (19 TexReg 5195). Para-
graphs in 'Part A' of this preamble which
discuss such subsequent changes are itali-
cized for the reader's convenience.

Part A.

Section 506.12.

One commenter requested that the list of
federal actions in §506.12 be narrowed to
identify only those federal actions which may
be subject to the CMP goals and policies
under Chapter 501 of this title (relating to
Coastal Management Program). Section
506.12 identifies the federal actions which
may adversely affect CNRAs and therefore
may be subject to the policies established in
Chapter 501 of this title (relating to Coastal
Management Program). All federal actions
identified in §506.12 must comply with CMP
goals and poficies to the extent those actions
are governed by the poicies. No change was
made based on this comment.

One commenter recommended amending
§506.l2(a)(l)(C) to add United States Army
Corps of Engineers (COE) projects under 33
United States Code Annotated, §426i and
§426j. Pursuant to 33 United States Code
Annotated, §426i. the COE approves projects
for the prevention or mitigation of damages to
shore areas attributable to federal navigation
projects. Pursuant to 33 United States Code
Annotated, §426j, the COE approves projects
for the placemen on state beaches of beach-
quality sand dredged from federal navigation
projects. Since these federal projects may
adversely affect CNRAs, i is appropriate to
ensure that such projects comply with CMP
goals and poficies. Section 506.12(a) (1}(C)
has been amended as suggested by the
commenter.

One commenter recommended amending
§506.12(a)(l)(F) by adding that adversely
affect CNRAs* after 'development projects."
The recommended change would render
§506.12(3) redundant because M lists federal
actions within the CMP boundary that "may
adversely affect" CNRAs. No change was
made based on this comment.

Regarding §506.12(a). a commenter ex-
pressed concern that the rules establish an
overlapping consistency review process for
actions that are subject to both state and
federal permits. A second commenter recom-
mended that §506.12(a)(2)(A)(i) be revised to
exempt federal permit consistency review of a
National Pollution Discharge Elimination Sys-
tem (NPDES) permit where a state permit
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has been reviewed for consistency or where
a state permi for the same activity is below a
threshold established to Imft council review. It
is not the cound's intent to subject permit
applicants to dual (state and federal) consis-
tency reviews for equivalent actions. There-
fore, pursuant to this and other comments.
§506.i2(c) and (d) have been revised to ad-
dress the issue of state and federal consis-
tency review of the same activity.

One commenter recommended deletion of
§506.12(a)(3)(B) and (b)(4)(B) because the
COE provides no 'federal assistance' as de-
fined in §506.11. The commenter stated that
the COE does not provide grants, loans, sub-
sidies, or any other form of financial assis-
tance to state and local governments for
water resource projects. A second
commenter recommended deletion of §506.
12(a)(3)(A)-(C) because the rules subject fe-
deral funding decisions to consistency review
even though permits issued for the funded
projects wil also be subject to review. The
§506.11 definition of 'federal assistance' re-
quires some form of 'financial aid" to be pro-
vided. Since no financial aid is provided by
the COE, no federal assistance is provided
and §506.12(a)(3) (B) and (b)(4)(B) are ren-
dered inapplicable. However, financial aid for
the isted projects in §506.12(a)(3)(A) and
(C), and therefore, federal assistance, is pro-
vided by the United States Environmental
Protection Agency and Department of Trans-
portation. Additionally, under certain circum-
stances these projects may not require
additional permits after funding. Under this
scenario, the federal project consistency re-
view of the funding decision may be the only
opportunity for the council to ensure consis-
tency with CMP goals and policies. Based on
this and other comments, §506.12(a)(3)(B)
and (b)(4) (B) have been deleted.

One commenter stated that §506.12(b) is 'not
strictly compatble* with the COE environ-
mental poficy guidance. According to the
commenter, for federal actions beyond the
three mie limit, or otherwise outside the geo-
graphic boundaries of the coastal zone, fede-
ral compiance with the CMP is "voluntary.'
Additionally, the commenter 'reserves Ms le-
gal rights regarding any case where a state
unreasonably asserts' that ocean disposal of
dredged material outside the geographic
boundaries of the coastal zone would be in-
consistent with the state's CMP. The
commenter made no requests for amendment
to the proposed rule and no changes were
made based on this comment.

One commenter requested that state thresh-
olds be appfied to consistency review of fede-
ral actions. The council recognizes that many
activities are governed by parallel state and
federal regulations, permits and authoriza-
tions. The CMP is designed to compile exist-
ing law into a uniform and consistent
program. Therefore, §506.12(c) and (d) have
been modified so that CMP procedures for
review are consistently applied to both state
and federal actions. Unlfce Chapter 505 of
this title (relating to Council Procedures for
State Consistency with Coastal Management
Program Goals and Policies). Charter 506
does not provide for thresholds. A, activity
which falls below approved state thresholds
for referral is less ffcely to be reviewed by the

council. However, the same activity, con-
ducted pursuant to a federal permit, license
or authorization could be reviewabie under
Chapter 506. To provide uniform review pro-
cesses and further effectuate the cound's
intent to Emit review to significant actions
affecting CNRAs. §506.12(c) and (d) have
been rewritten to apply Chapter 505 of this
title (relating to Counci Procedures for State
Consistency with Coastal Management Pro-
gram Goals and Policies) procedures when
an activity requires equivalent federal and
state permits or ficenses.

One commenter requested clarification of
§506.12(d), which provides the procedure
and schedule for applicants to request that
the council designate either the state or fede-
ral permit, but not both, as subject to consis-
tency review when equivalent state and
federal permits are required. The schedule by
which state and federal agencies consider
permit applications and decide whether to
issue permits varies; therefore, a uniform
schedule for councl designation of the con-
sistency permit' would not easily mesh with
the existing processes of the state and fede-
ral agencies. However, pursuant to another
comment. §506.12(d) has been revised to
address the issue of state and federal consis-
tency review of the same activity. No further
change was made based on this comment.

One commenter recommended amending
§506.13(a) and (d) and adding new subsec-
tion (e). No §506.13 exists in Chapter 506, as
proposed or as revised. No change could be
made based on this comment.

Section 50620.

Concerning §50620, one commenter sug-
gested that 'generic' actions or projects
should receive a CMP consistency determi-
nation to simplify permitting. Chapter 506 in-
cludes mechanisms to coordinate, streamline,
and provide uniformity for agency actions and
permitting processes. The Code of Federal
Regulations, Tale 15. Part 930. Subpart C,
§93032, requires federal agencies to comply
with a state's federaly approved coastal man-
agement program and to prepare consistency
determinations. Pursuant to §506.28 and
§506.35, the council can determine that a
category of actions is consistent, thus elimi-
nating permit-by-permit consideration. No
change was made based on this comment.

Section 50624.

One commenter recommended that §50624
be amended to require that federal consis-
tency determinations comply with the provi-
sions of 33 United States Code Annotated,
§426i and §426j, relating to the COE beach
mitigation projects, as this would allow federal
funds to be spent on Texas projects. Section
506. 24 is derived from the Code of Federal
Regulations, Title 15, Part 930, Subpart C,
§93038. Upon federal approval of the CMP,
Texas will be eligbte to receive federal funds
for implementation of the program and for
coastal projects. Since the present rule al-
ready achieves the commenter's goal, no
change was made based on this comment.

Section 50625.

One commenter requested that §§506.25.
50628, 506.32. and 506.41 be revised to

provide notice in newspapers of each county
affected by the matter under review, sinter to
the notice provisions in the Texas Natural
Resources Code, §33204(c). Although notice
of the sort requested by this commenter is not
provided, the public wil have more than ade-
quate notice and opportunity to participate in
the process. Sections 50625, 50632, and
506.41 require that pubic notice be provktod
in the Texas Register. In addition, the chair-
man may extend the public comment period
or schedule a public hearing. The CMP also
provides for public input during the general
consistency agreement process, pursuant to
§506.11 and §50628. Therefore, no change
was made based on these comments.

Sections 50627.

Regarding the establishment of procedures
for federal agencies to submit additional infor-
mation when the council disagrees win a
consistency determination on the grounds of
insufficient information, one commenter rec-
ommended amending §§50627(d)(3),
506.34(d)(3), 506.43(d)(3), and 506. 52(0)0),
by adding the following: 'and 00 •* such time
as the information requested is received, the
council shaO consider such information in the
manner described under this section.' The
council derives its authority from the Texas
Natural Resources Code, Chapter 33,
Subchapters C and F. If the cound disagrees
with a federal consistency determination on
the basis of failure to submit sufficient infor-
mation, the federal agency may submi the
requested information and may request that
the cound reconsider its decision. The addi-
tional procedural requirements requested by
this commenter are unnecessary. No change
was made based on this comment.

Section 50630.

Regarding §506.30(b), one commenter stated
that the requirement that information be sub-
mitted to the council is 'unreasonable.' The
commenter suggested that only an adminis-
tratively complete NPDES permit application
should be required. An administratively com-
plete NPDES application would not contain
any information about the permit's consis-
tency with CMP goals and poBcies. The infor-
mation requested in §50630 is necessary to
determine if a fisted action win adversely af-
fect CNRAs and to ensure consistency with
CMP goals and policies. The proponent of the
project is best able to provide this informa-
tion. No change was made based on this
comment.

Section 506.33.

One commenter requested that the council
exempt federal licenses and permits which
receive preliminary consistency approval
from possbte referral to the cound pursuant
to §506.33. Preliminary consistency review
only applies to state and local actions
pursuant to §505.11 (a) of this title (relating to
Actions and Rules Subject to the Coastal
Management Program) and §50531 (a) of this
title (relating to Preliminary Review of IndKrid-
ual Agency Actions by the Coastal Coordina-
tion Council) Federal law dictates the
procedures for state review of federal actions.
A federal action must be identified in
§506.12(3) or (b) and must adversely affect a
CNRA before it can be referred to the cound.
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The council, through procedures in §50626
and §506,35, limits the number of federal
action reviews. No change was necessary
based on this comment.

One commenter recommended revising
§50633(8) and §506.42<a) by adding 'feted
under §506.12 that exceeds the applicable
threshold and* after "permiT to provide the
public notice of which federal activities are
subject to consistency review. Since the only
federal actions potentially subject to consis-
tency review are already fufly identified in
§506.12(a) or §506.12{b) , no change was
made based on this comment.

Three commenters objected to the chair-
man's authority to refer items for review
pursuant to §§50626(a), 506.33<a),
506.42(a). and 506.51 (a). One of the
commenters recommended an amendment to
require a vote of three committee members to
review these federal activities. The
commenter stated that he understood that
this would require a legislative change. The
second commenter asked that §§50626(a),
506.33(a). 506.42(a). and 506.51 (a) be re-
vised to provide that three counca members
or the chairman may refer a federal activity or
development project for fufl counca review.
The third commenter stated that §§506.33(8),
506.42(a). and 506.51 (a) should be revised to
require council review of federal activities or
development projects upon referral by any-
one, rather than imHing this authority to the
chairman. The council derives its authority
from the Texas Natural Resources Code.
Chapter 33. Subchapters C and F. The Texas
Natural Resources Code, §33.206(4), pro-
vides for counca review of federal actions
submitted by the chairman. The statute pro-
vides that only the chairman may refer a
federal action to the counca for review. No
changes were made based on these com-
ments.

One commenter questioned whether
§506.33(a) requires review of individual re-
quests for authorization under COE
nationwide permits. The commenter also
asked whether current Regional General Per-
mits and Nationwide General Permits wil be
reviewed before they are considered for mod-
ification or extension. The commenter stated
that there is no mechanism for individual re-
view under nationwide permits since most
actions do not require advance notification by
the permittee. A second commenter recom-
mended that §506.33(c) be revised to exempt
from cound review Nationwide General and
Regional General COE §404 permits, and
similar routine federal actions. The first
commenter's basic understanding relating to
individual review of nationwide permits is cor-
rect. The council does not intend to review
individual requests for authorization under fu-
ture COE nationwide permits that are consis-
tent with the CMP. Neither wifl current
Regional General Permits and Nationwide
General Permits be reviewed under the pro-
posed CMP until those permits are consid-
ered for modification or extension. No
changes were made based on these com-
ments.

Section 506.34.

A commenter suggested that the 180 day
schedule provided in §506.34(a) is too long

and * inconsistent with §506.32 and §50633.
The comment* recommended a 90 day
schedule for new permits and a 180 day
schedule for permfi amendments or renewals
N the Texas Administrative Procedure Act.
Government Code, Title 10, Chapter 2001
(Texas APA), Subchapter C, §2001.054,
applies or there is a comparable federal rule
that apples. A second commenter, stated
that the schedules in §50633(e) and
§506.34(a) may delay review of permit appfi-
cations. This commenter recommended the
development of a general concurrence to al-
low for prompt review of projects with minor
impacts. This commenter also requested Sm-
iting deadline extensions. The schedules in
§50633 and §50634 are derived from the
Code of Federal Regulations, Title 15. Part
930. Subpart D, §930.63 and §930.64. The
schedule in §50633(d) is actually shorter
than the schedule in the federal rules be-
cause it provides for a presumption of concur-
rence within 90 days, while the federal rules
do not provide for such a presumption unta
after 180 days. The schedule relates back to
the filing of the consistency certification,
which must be filed at the same time the
applicant files the application with the federal
agency. Section 50634 is not inconsistent
with §50632 and §50633 because §50634
provides the maximum time allowable for
council review of a federal license or permit.
Section 50632 discusses publication of no-
tice of the availability of the consistency certi-
fication. The 30 day time period in §50632
ensures that the chairman wil have adequate
time to review pubic comments within the 90
day time period for referring such matters to
the counca. Section 50633 provides that the
chairman's failure to refer the permit or i-
cense within 90 days results in a conclusive
presumption that the action is consistent.
Section 506.33(c) allows the council at least
90 days to review the referral. The 180 day
period in §50634 presumes that the chair-
man and the counca both have taken their ful
90 days to refer and review the permit or
license. Section 50635 provides for counca
development of general concurrences. No
changes were made based on these com-
ments.

Sections 506.50-506.52.

One commenter recommended deleting the
provisions of §§506.50-506.52, relating to re-
view of federal assistance projects. The
commenter stated that in all situations of con-
cern, the project win be covered by at least
one state or federal permit. In the alternative,
this commenter recommended that pursuant
to the Code of Federal Regulations, Title 15,
Part 930, Subpart F, §930.95(a). §506.51 (a)
should be amended to Bmrt consistency re-
view of applications for federal assistance to
those listed in §506.12(a)(3). Under certain
circumstances, these projects may not re-
quire additional permits. The federal project
consistency review of federal assistance deci-
sions may be the council's only opportunity to
ensure consistency with CMP goals and poli-
cies. Therefore, to further effectuate the
councffs intent to protect the ecological and
economic vitality of CNRAs. no change was
made based on this comment.

General Comments.

A commenter recommended that Chapter
506 should set thresholds for federal actions
similar to the thresholds for state actions dis-
cussed in Chapter 505 of this tale (relating to
Council Procedure* for State Consistency
with Coastal Management Program Goals
and Policies). This commenter recommended
that the counca direct the GLO staff to pro-
pose, within 90 days of final adoption of the
CMP rules, thresholds for al federal actions
for which there are no parallel state actions.
State agencies may estabfsh thresholds for
referral of their actions to the counca. As a
product of state law. thresholds are inappro-
priate in the federal consistency process.
However, general consistency agreements
and general concurrences (pursuant to
§50622 and §50635, respectively) may be
used to limit counca review of individual fede-
ral agency actions. Further, to provide uni-
form review processes and further effectuate
the counciTs intent to limit review to signifi-
cant actions affecting CNRAs. §506.12(c) and
(d) have been rewritten to apply Chapter 505
of this title (relating to Council Procedures for
State Consistency with Coastal Management
Program Goals and Pofioies) procedures
when an activiy requires equivalent federal
and state permte or fcenses. No additional
change was made based on this comment

One commenter expressed concern about
the lack of local participation in federal activi-
ties, and stated that the counca was heaviy
weighted with Austin bureaucrats. The Texas
legislature established the couriers composi-
tion. Pursuant to the Texas Natural Re-
sources Code, §33203(2). the council
consists of representatives of existing agen-
cies, a local government elected official and a
coastal citizen. In addition, a third local repre-
sentative from the area in which the activity
wil occur wai be added to the counca for all
reviews under the Texas Natural Resources
Code, §33205. The counca's composition
fosters coordination among state agencies
and balances the interests of agency officials
and those of local governments and private
ctizens. Federal approval of the CMP wfll
alow Texas citizens, through their repre-
sentatives on the counca, to review federal
actions fa consistency with the CMP goals
and policies. No change was made based
upon this comment.

One commenter was concerned that pro-
posed procedures for referring consistency
determinations are overly restrictive, cumber-
some, confusing and difficult to enforce. The
CMP is designed to fmit counca review to
those activities which significantly and ad-
versely affect a CNRA as fisted in §505. 11
and §505.60 of this title (relating to Actions
and Rules Subject to the Coastal Manage-
ment Program and Local Government Actions
Subject to the Coastal Management Pro-
gram), and §506.12. While the procedural
requirements of Chapters 505 of this title (re-
lating to Counci Procedures for State Consis-
tency with Coastal Management Program
Goals and Policies) and 506 may appear
cumbersome. §50534(e) of this titie (relating
to Referral of an Individual Agency Action to
the Council for Consistency Review) and
§505.66(6) of this title (relating to Referral of
Local Government Actions to the Council for
Consistency Review) provide that the council
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has discretion to accept referrals that do not
satisfy aO ministerial requirements. The CMP
is a consensus document which acknow-
ledges agency and local government auton-
omy and seeks to minimize council review by
enhancing review opportunities at the local
level. The council referral procedures are
Ested in §50532 of this title (relating to Re-
quirements for Referral of an Individual
Agency Action) and §505.62 of this title (relat-
ing to Local Government Consistency Deter-
minations). The CMP diminishes the potential
for bureaucratic delay by allowing individuals
and governmental entities to request a pre-
f minary review of actions during the permft-
ting process. Chapter 506 is based on
existing federal law. The CMP '» designed to
utilize existing regulations whenever possbte,
thereby promoting uniformity in the applica-
tion of the law. No changes were made based
on this comment.

Part B.

Section 506.11.

Reference to. and the definition of, 'coastal
zone* has been deleted from Chapter 506. A
definition of 'coastal area* has been added in
§506.11, which follows the definition in the
Texas Natural Resources Code, §33.004(5).
The reference to "coastal zone" in §506.l2(a)
has been replaced with "CMP boundary," as
these terms cover the same geographic area.
The difference between the geographic areas
covered under the definitions of 'coastal
area" and "CMP boundary" is thai the former
includes the entire area within the coastal
counties, while the latter specifically excludes
federal lands located within the coastal coun-
ties.
Regarding the definition of "second-tier coun-
ties," as provided in §506. 11, one
commenter stated that Pok and San Jacinto
counties should not be classified as second-
tier counties, and asked whether the official
1st of second-tier counties is the list provided
in the CMP document or the list in §506.11.
Section 506.12(b) was amended by deleting
the activities occurring in second-tier counties
from the list of federal actions. (See the dis-
cussion of this revision in the response to
comments on §506.12(b).) Therefore, the def-
inition of "second-tier counties" in §506.11
has been deleted.

One commenter supported the definition of
"interagency coordination group" in §506.11.
No change was made based on this com-
ment.

One commenter was opposed to the defini-
tion of "consistent to the maximum extent
practicable." as provided in §506.11, and
stated that federal agencies are required to
comply completely, as opposed to the "maxi-
mum extent practicable." The definition of this
phrase is based on the Code of Federal Reg-
ulations. Title 15, Part 930, Subpart C.
§93032. Federal activities, including federal
development projects, are required to be con-
sistent with the CMP to the "maximum extent
practicable." No change was made based on
this comment.

Section 506.12.

One commenter requested that §506.12 be
amended to include only those federal ac-

tions which may be subject to the CMP poi-
ties in Chapter 501 of this title (relating to
Coastal Management Program). Section
506.12 identifies the federal actions which
may adversely affect CNRAs; all of the fede-
ral actions isted in §506.12 may impicate the
pofcies established in Chapter 501 of this title
(relating to Coastal Management Program).
Therefore, all federal actions identified in
§506.12 must comply with the CMP goals
and policies. No Changs was made based on
this comment.

Many comments were received regarding the
1st of federal actions in §506. 12. Seven
commenters recommended various mecha-
nisms for limiting the list; two requested that
the list be expanded. One commenter ex-
pressed general support for the 1st, and re-
quested that the council not limit its review
authority any further because important is-
sues must reach the council to resolve policy.
Another commenter also stated that I is often
difficult to obtain federal compliance for ac-
tions not specifically listed, and recom-
mended that the list of actions be as inclusive
as possbte. noting that seeking review of
unlisted federal actions has often proven bu-
reaucratic and time consuming. The Code of
Federal Regulations, Title 15, Part 930, re-
quires federal agencies to comply with a
state's federally approved coastal manage-
ment program and prepare consistency deter-
minations on actions affecting CNRAs,
regardless of whether their actions have been
listed by the state. Therefore, the fist of fede-
ral actions in §506.12 remains open-ended.
However, the council win continue working
with the federal agencies to identify actions
for which a general concurrence or general
agreement may be appropriate, thereby nar-
rowing the number of individual federal ac-
tions subject to council review. The 1st of
federal actions was developed with the aid
and support of the federal agencies partici-
pating in a Federal Agency Task Force
(FATF), created to aid in the CMP develop-
ment process. The FATF did not indicate that
the 1st was too broad. However, §506.12(b)
was revised to include only those actions
occurring within outer continental shelf (CCS)
waters or on excluded federal land within the
coastal area. The revisions were made to
eliminate any duplication of activities on the
state list of actions in §505.11 of this title
(relating to Actions and Rules Subject to the
Coastal Management Program) and the fede-
ral actions listed in §506.12(b). Based on
these comments, subsection (b) has been
amended by deleting §506.12(b)(1)(A)(i)-fiv),
and combining §506. 12(b)(l) and (b)(1)(B).
Section 506.l2(b)(2)(D) and (D)(I) have also
been combined. Section 506.12(b)(2)(D)(5i)
and (Hi) and (E)(i>(ui) have been deleted. The
1st of actions within the CMP boundary re-
mains as proposed.

One commenter stated that the CMP does
not adequately address activities in coastal
hazard areas. In response to this comment,
§506.12(a)(i)(D) has been amended to in-
dude under the actions of the Federal Emer-
gency Management Agency the approval or
suspension of community eligibility to sell
flood insurance.

Three commenters supported changes to
earlier, informal draft versions of Chapter

506. reflected in §506.12(C) and (d), which
eliminate duplication of the potential for coun-
cil consistency reviews on National Pollution
Discharge Elimination System (NPDES) per-
mits (33 United States Code Annotated,
§1342) and simiar federal/state permits. No
change was made based on this comment.

One commenter stated that the terms •minor*
and 'small," as used in §506.12(S)(1)(A) and
(C)(Q and (in), are unclear. The terms "small"
and "minor are statutory terms defined in the
federal statutes cfted in §506.12(a)(l)(A) and
(Q(i) and (ii). No change was made based
on this comment.

One commenter requested that
§506.12(a)(l)(F) be amended to mention ex-
cluded federal lands, even as a cross refer-
ence. Section 506.l2(a) lists the federal
activities, development projects, licenses, and
permits within the CMP boundary that may
adversely affect CNRAs. The CMP boundary.
as defined in §503.1 of this title (relating to
Coastal Management Program Boundary),
specifically excludes federal lands. Therefore,
this suDparagraph does not include any fede-
ral actions located on federal lands. However,
§506.12(0)0) includes federal activities on
federal lands. No change was made based
on this comment.

Two commenters stated that
§506.12(a)(2)(A)(v), identifying the Environ-
mental Protection Agency's (EPA's) pesticide
registration requirements as a federal action
included within the CMP, impacted the prac-
tices of the agriculture industry which had not
been properly addressed in the CMP. Be-
cause the registration of pesticides is not site
specific (e.g.. the registration applies through-
out Texas, regardless of the appfcation
sfte(s)), and any adverse effects resuting
from pesticide application is covered by
§501.14(g) of this title (relating to Policies for
Specific Activities and Coastal Natural Re-
source Areas). §506.12(a)(2)(A)(v) has been
deleted.

One commenter requested deletion of
§506.12(a)(2)(F), which identifies certain Nu-
clear Regulatory Commission (NRC) Icenses
as federal actions which may adversely affect
CNRAs, because the cound has not adopted
enforceable policies applicable to such ac-
tions. There is no CMP pofcy which specifi-
cally pertains to such NRC actions; however,
those actions wil have to be undertaken in
compliance with the CMP goals and poficies
which are applicable (e.g., a NRC fcense
issued for an activity located in a critical area
must be consistent with the critical areas pol-
icy, provided in §501.14(n) of this title (relat-
ing to Poficies for Specific Activities and
Coastal Natural Resource Areas)). No
change was made based on this comment.

One commenter asked whether all Texas De-
partment of Transportation projects receiving
federal funding wiB be subject to the consis-
tency review process. Pursuant to
§506.12(a)(3)(C). only federally funded high-
way projects requiring preparation of an envi-
ronmental impact statement (EIS) or an
environmental assessment (EA), pursuant to
the National Environmental Pofcy Act
(NEPA), 42 United States Code Annotated,
§§4321-4370d, wil be subject to consistency
review. No change was made based on this
comment.
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One commenter requested that §506.l2(b),
relating to federal actions included in the
CMP, be amended to distinguish federal ac-
tions occurring in the second-tier counties
from federal actions occurring in OCS waters.
Section 506.12(b) has been amended to in-
clude only those federal actions wlhin OCS
waters or on excluded federal lands within the
coastal area. Therefore, the commenter's re-
quested revision was not included.

One commenter requested identification of
impacts to farms and ranches resuling from
§506.12(b)(1) and (2), which identifies the
federal activities, development projects, B-
eenses and permits occurring outside the
CMP boundary which are included in the
CMP. Because §506.12(b) does not 1st any
activities landward of the CMP boundary,
farms and ranches should not be impacted by
the provisions in §506.l2(b)(1) and (2). No
change was made in response to this com-
ment.

One commenter stated that §506.12(b)(1)(B),
which provides that activities occurring "within
federal lands excluded from the CMP bound-
ary but which affect coastal natural resource
areas" are included in the CMP, appears to
include all federal lands located in Texas, and
recommended that §506. 12(b)(1)(B) should
be imited to the CMP area. Pursuant to revi-
sions of §506. I2(b), the council has imited
is jurisdiction over federal actions occurring
outside the CMP boundary to federal actions
occurring within OCS waters or on excluded
federal land located within the coastal area.
The coastal area is comprised of those coun-
ties included in the CMP boundary. Federal
lands within the coastal area are expressly
excluded from the boundaries of the CMP.
However, federal law specifically authorizes
the inclusion of federal actions occurring out-
side the CMP boundary. The CZMA, 16
United States Code Annotated,
§1456(C)(1)(A), provides that each 'federal
agency activity within or outside the coastal
zone that affects any land or water use or
natural resource of the coastal zone shaH be
carried out in a manner which is consistent to
the maximum extent practicable" with the en-
forceable CMP goals and policies. In addition,
CZMA. 16 United States Code Annotated
§1456(c)(l) (C). requires federal agencies to
prepare consistency determinations for fede-
ral activities occurring on federal lands out-
side the coastal area that affect CNRAs.

Concerning §506.12(c), five commenters
stated that the Texas Natural Resource Con-
servation Commission (TNRCC) waste water
discharge permit thresholds should apply to
EPA NPOES permits to ensure that EPA and
TNRCC permits authorizing the same actions
are subject to the same procedural imitations
for council consistency review. A commenter
asked how the council would handle review of
NPDES permits. Another commenter re-
quested specific thresholds for industrial and
municipal discharges (excluding stormwater
discharges), and yet another commenter rec-
ommended that the council waive its jurisdic-
tion over all NPDES permits. Regarding the
first comment, §506.12(c) provides that fede-
ral consistency certification requirements are
waived for those NPDES permits authorizing
discharges requiring equivalent TNRCC per-
mits. Regarding the second comment, it is

within the TNRCC* discretion to adopt ap-
propriate thresholds for consistency review;
therefore, any suggestions regarding specific
thresholds should be directly addressed to
the TNRCC. Section 506.12(C) has not been
amended to exclude aA NPDES permits from
the federal consistency certification require-
ments because such permits authorize dis-
charges which may adversely affect CNRAs,
and are therefore properly included in the
CMP, pursuant to the Texas Natural Re-
sources Code. §33-205{a). No changes were
made based on these comments.

One commenter requested that §508.12(d)
be amended to waive the countirs jurisdiction
to review federal actions below thresholds
approved for equivalent state agency actions.
Pursuant to §505.26 of this title (relating to
Cound Review and Approval of Thresholds
for Referral), state agencies are authorized to
adopt thresholds which, after counci ap-
proval, will imft the actions below the thresh-
old that may be referred to the council for
consistency review, as provided in §505.32 of
this title (relating to Requirements for Referral
of an Individual Agency Action). Thresholds
must be adopted by state agencies and ap-
proved by the council; therefore, M would be
inappropriate to allow state thresholds to limit
the councB's ability to refer and review federal
agency actions. However, general consis-
tency agreements and general concurrences,
respectively provided in §506.28 and
§50635. may be used to limit the council's
abiity to refer and review individual federal
agency actions. No change was made based
on these comments.

One commenter requested clarification of
§506.l2(d), which provides the procedure for
appicants to request that the council desig-
nate either the state or the federal permit, but
not both, as potentially subject to consistency
review when equivalent state and federal per-
mits are required. The commenter recom-
mended that §506.12(d) be amended to
include a schedule for council designation of
either the federal or state permit as "the con-
sistency permJ" to avoid undue delay in the
permiting process. The schedule by which
state and federal agencies consider permit
applications and decide whether to issue per-
mits varies; therefore, a uniform schedule for
council designation of the consistency per-
mit" would not easiy mesh with the existing
processes of the state and federal agencies.
However, the council may issue general di-
rection on the process, as provided in
§506.12(d). No change was made based on
this comment.

Section 506.20.

One commenter stated that consistency of
federal actions should not be contingent on
"adequate consideration" of CMP policies
which are in the nature of recommendations,
and requested that the language to that effect
be deleted from §§506.20(2). 506.30(b)(5)
and 506.40(b)(4). Most of the provisions in
Chapter 506 are based on the federal regula-
tions governing federal agency compiance
with federally approved coastal management
programs; the language to which this
commenter refers is based on the Code of
Federal Regulations. Title 15. Part 930,
Subpart C, §93039(c). Deleting this lan-

guage, as suggested by the commenter,
would not affect federal agencies' obligation
to adequately consider the CMP's nonen-
fercsabte policies. Retaining the language
provides more effective public notice of the
federal requirements with which federal agen-
cies must comply; therefore, this paragraphs
has not been deleted

Section 506.21.

One commenter recommended that
§506.21 (a) be amended to provide for a find-
ing of no adverse effect instead of a "negative
determination" to avoid confusing the con-
cepts of adverse effects on CNRAs and con-
sistency with the CMP goals and policies.
The commenter noted that §505.30(a)(2) of
this title (relating to Agency Consistency De-
termination) does not require a consistency
determination if the pertinent state agency
determines that an activity wil not adversely
affect a CNRA. The federal agency negative
determination required by §50621 (a) essen-
tially has the same substantive effect as the
state agency finding of no adverse effects on
CNRAs required by §50530(a)(2) of this title
(relating to Agency Consistency Determina-
tion). The terminology differs because
§506.21(8) is based on the Code of Federal
Regulations, Tide 15, Part 930, Subpart C,
§93035(d), which uses the phrase "negative
determination." No change was made based
on this comment.

One commenter recommended that §506.21
be amended to clarify that i applies to all
federal actions, not just federal activities a
development projects. The Code of Federal
Regulations, Title 15, Part 930, Subpart C,
§93035(d) provides that federal agencies
may submit negative determinations for fede-
ral "activities" (to states with federally ap-
proved coastal management programs). The
Code of Federal Regulations, Title 15, Part
930, Subpart C, §930.3l(c), provides that a
federal activity "does not include the issuance
of a Federal license or permit to an applicant
or person or the granting of Federal assis-
tance to an applicant agency." Therefore, no
change was made to this section based on
this comment.

Section 506.22.

One commenter questioned the basis for
general consistency determinations under
§50622. General consistency determinations
are authorized by the Code of Federal Regu-
lations. Title 15, Part 930. Subpart C,
§930.37(b). which provides that such determi-
nations "may only be used in situations where
the incremental actions are repetitive a peri-
odic, substantially svniar in nature, and do
not directly affect the coastal zone when per-
formed separately." Provided that these re-
quirements are met, federal agencies may
issue a general consistency determination, ft
is anticipated that federal agencies wil utilize
the general consistency determination option
to avoid case-by-case consistency review of
minor actions. No change was made based
on this comment

One commenter requested that §506-22(b)
be revised to require that federal agencies
consult with the counci at the council's re-
quest because "periodic" consuKations (on
incremental actions authorized pursuant to a
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generai consistency determination) are too
open-ended. Section 506J22(b) reflects the
requirement imposed by the Code of Federal
Regulations, Title 15, Part 930, Sufapart C,
§930.37(0). which provides. *[i]f • Federal
agency issues a general consistency determi-
nation, it must thereafter periodicaly consult
with the State agency to discuss the manner
in which the incremental actions are being
undertaken.* Therefore, no change was made
based on this comment.

Section 50623.

Regarding §50623, one commenter stated
that the experience of other states win
phased consistency determinations has been
tricky.* and that the process can be a slip-
pery slope after issuance of a first approval
because of the inevitable political and finan-
cial pressures that develop in support of a
protect. The commenter recommended that
the council approach phased consistency
conservatively, and use cautionary and condi-
tional language with aO early statements re-
garding determinations made under this
section. The council will consider consistency
determinations on development projects care-
fully. No change was made to this section
based on this comment.

Concerning §50623, one commenter stated
that draft EISs that are not finalized prior to
federal approval of the CMP are subject to
the full consistency review process and ex-
pressed concern that the potential fa consis-
tency review would adversely impact the
relocation of the United States Navy's Mine
Warfare Center of Excellence in Corpus
Christ!, Texas. As provided in §50624<b),
consistency determinations are required for
phased development projects described in
§506.23(b). Phased development project de-
cisions which were specifically described.
considered, and approved prior to manage-
ment program approval (e.g., in a final EIS
issued pursuant to the NEPA) are specifically
exempted from the consistency determination
requirement, pursuant to the Code of Federal
Regulations, Title 15, Part 930, Subpart C.
§930.38(b). The commenter correctly noted
that this exemption does not include draft
EISs; however, the purpose of federal consis-
tency review is to ensure greater coordination
and cooperation between the federal agen-
cies and the state to allow for the protection
of CNRAs. The council w!l coordinate with
the federal agencies prior to federal approval
to ensure an efficient federal consistency re-
view process. No change was made based
on this comment.

Section 50624.

One commenter supported §50624(a). and
suggested that it would be helpful to deter-
mine the number of projects where the perti-
nent federal agency retains discretion to
reassess and modify an ongoing activity (and
therefore require a federal consistency deter-
mination), in terms of the demands on staff
subsequent to federal approval of the CMP.
The council will rely on GLO staff to assess
the number of ongoing activities requiring
consistency determinations pursuant to
§506.24(3). No change was made to this sub-
section based on this comment.

Regarding §50624(c). nine commenters sug-
gested a phased-in approach to maintenance
dredging of commercially navigable channels.
Two of the nine commenters stated that such
projects should be phased in over a period of
no less than five years. The other
commenters suggested a three to five year
phase-in period. The council wiB consider en-
tering into an agreement with the COE to
phase in councfl review of maintenance
dredging activities. No change was made
based on this comment.

Two commenters supported §50624(c), relat-
ing to ongoing maintenance of commerciaBy
navigable channels, for projects initiated prior
to CMP approval. One of the commenters
suggested that §50624(c) should be
amended to clarify that "CMP approver
means approval by the United States Depart-
ment of Commerce. Section 506.24(b) and
(c) has been amended to clarify that "ap-
proval" refers to federal approval.

Section 50625. One commenter requested
identification of the state entity that will re-
ceive federal consistency determinations and
certifications. The public notice previsions
(§§50625, 50632 and 506.41), include a
new subsection (d), which requires that, after
the comment period doses, the chairman
must issue a written decision to refer the
matter to the council or not to refer the matter
to the council. This new subsection also pro-
vides that upon issuance of the chairman's
decision, the council secretary win immedi-
ately notify the council members, the appi-
cant, the federal agency, and any other
affected parlies.

Four commenters recommended that Chapter
506 be amended to provide for public notice
and comment in only one section, as op-
posed to three sections (§§50625. 50632.
and 506.41). The rule has not been amended
to consolidate the public notice and comment
requirements in §§50625, 50632 and
506.41, because these sections apply to sub-
startivery different portions of the chapter.

Section 50626.

Two commenters stated that the schedule for
council review of federal activities, provided in
§50626, appeared excessive. Another
commenter objected to the presumption of
council agreement, as provided in §50626(c).
One commenter requested the deletion of the
phrase "with all required information" from
§§506.26, 50633. and 506.42 to ensure that
the council's review occurs within the speci-
fied deadlines. The information required in
§§50626. 50633. and 506.42 is required
pursuant to existing federal regulations and is
necessary to determine if a listed action win
adversely affect CNRA's and to ensure con-
sistency with CMP goals and policies. The
proponent of the project is best able to pro-
vide this information. The schedule for council
response to federal consistency determina-
tions and the presumption of agreement is
provided in the Code of Federal Regulations,
Tale 15, Part 930, Subpart C, §93034 and
§93035. No change was made to this section
based on these comments.

Section 50627.

Regarding §§50627(b), 50634(b). 506.43(b).
and 506.52, one commenter recommended
that the council establish hearings proce-
dures for admitting evidence, providing op-
portunity fa public comment, and standards
of review. The commenter also questioned
the effect of a council decision to disagree
with a consistency determination, pursuant to
§506.27. Fa review of federal and state ac-
tions, the councfl win develop procedures
governing receipt of evidence, public partici-
pation, and general practice befae the coun-
cfl, A council decision to disagree with a
federal consistency determination does not
prohibit the federal agency from proceeding
with a proposed action. The CZMA. 16 United
States Code Annotated, §1456, requires fe-
deral agencies to comply with the CMP to the
maximum extent practicable; however it does
not require federal agencies to cease aR ac-
tions pursuant to a council decision to dis-
agree. The council may, in cases of "serious
disagreements," seek secretarial mediation
as provided in §50627(e) a may seek an
injunction against the federal agency in court.
No change was made based on this com-
ment.

One commenter requested the addition of a
definition of the term "assistant administra-
tor; as used in §§50627(c), 50634(0),
506.43(b) and (c), and 506.52(b). Based on
this comment, a definition of "assistant ad-
ministrator* has been added to §506.11.

One commenter asked fa clarification of the
effect of councfl disagreement on the grounds
of insufficient inlamation to make a consis-
tency determination, as provided in
§§50627(d)(3), 50634(d)(3). 506.43(d)(3).
and 506.52(c)(3), and asked whether the fe-
deral agency applicant may submit additional
information and request a new hearing. As
provided in §50627(d)(3), the council may
disagree with a federal agency's consistency
determination rf the council finds that the fe-
deral agency failed to submit sufficient infor-
mation to support the determination. As
previously discussed in response to a com-
ment on §506.27(b), the effect of a council
decision to disagree with a federal agency's
consistency determination does not prevent
the federal agency from proceeding wih the
action. If the council disagrees with a federal
consistency determination on the basis of tai-
ure to submit sufficient information, the fede-
ral agency may submit the requested
information and may request that the council
reconsider its decision; however, in cases
where the council objects to a consistency
determination on the grounds of insufficient
information, the federal agency is prohixted
from issuing the federal license a permit a
approving the application for federal assis-
tance. No change was made based on this
comment.

Section 50628.

One commenter asked whether the
interagency coordination group (ICG) refer-
enced in §506.28(b) will be a standing com-
mittee included in the CMP organizational
structure, a an ad hoc committee organized
around specific development projects. The
ICG, defined in §506.11, is anticipated to be
an ad hoc committee established to facilitate
review of particular projects. The membership
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of the ICG wil vary depending on the location
of the project and other factors. No change
was made based on this comment.

Regarding §506 28, one commenter sup-
ported the mechanisms to avoid dupficative
consistency reviews of projects subject to an
ICG comprehensive review. The commenter
recommended revisions to subsection (b) of
this section to include federal activities, as
wel as development projects. Section 506.
28(a) describes the council's authority to is-
sue general consistency agreements with re-
spect to both federal activities and
development projects. The general consis-
tency agreement provisions in §506J28(b)
govern federal development projects, but use
of a similar process tor federal activities is not
precluded. No change was made based on
this comment.

Section 50630.

Five commenters stated that too much infor-
mation is required in §506.30. Four
commenters suggested that a copy of the
federal license or permit application or COS
plan with a one-page description of the pro-
ject and its location would suffice. The infor-
mation requirements in §50630(b)(2), (4),
and (5), now §5Q6.30(b)(1), (3), and (4), are
based on the federal requirements provided
in the Code of Federal Regulations. Title 15,
Part 930. Subpart D. §930.56. Section
506.30(b)(3), now §506.30<b)(2). is designed
to coordinate the review of all permits associ-
ated with one project. Based on these com-
ments. §50630(b)(i) has been deleted, and
§506.30(b)(2), now §506.30(b)(i), has been
amended to provide that applicants may sub-
mil the federal application and supporting ma-
terials to meet the requirements for
information in §506.30(b)(2), now
§50630<b)(1).

One commenter stated that applicants should
be required to identify and address each spe-
cific relevant poficy in the consistency certifi-
cation to avoid a generalized statement or the
submission of a general EA. Applicants must
identify al relevant policies in the findings
required under §506.30(b) (5). now
§50630(b)(4). and the findings should be
supported in the consistency certification.
Falure to fully analyze applicable policies
may impede council consideration or. if infor-
mation is insufficient, result in a council
objection to a consistency certification. No
change has been made to this paragraph
based on this comment.

Regarding §50630, one commenter re-
quested a definition of an administratively
complete consistency certification. Another
commenter requested that the federal consis-
tency review process be revised to incorpo-
rate the language regarding administrative
completeness, as provided in §504.2(c) of
this title (relating to Nomination of a Geo-
graphic Area of Particular Concern). Section
506.30(b) establishes the information require-
ments for an administratively complete con-
sistency certification. In addition, §506.30(d)
provides that if the council has not informed
the appicant of the need for additional infor-
mation within 15 days of receipt of the consis-
tency certification, then the consistency
certification is considered administratively
complete. Thus, a consistency certification is

considered administratively complete 15 days
after the date of receipt by the counci secre-
tary, unless the counci notifies the appicant
of the need for additional information wihin
the 15-day period. No change was made
based on this comment.

Regarding §50630(c), one commenter asked
how state and federal permits required lor the
same activity wil be consolidated for pur-
poses of consistency review. Two
commenters requested that §50630(c) be
amended to alow a single review for projects
requiring multiple federal or state actions. To
facilitate and streamfine counci review,
§506.30(c) requires that, to the extent practi-
cable, appficants provide the counci with
consistency certifications on ad federal per-
mits associated with a project at the same
time. Pursuant to §506.30(b)(3). appficants
are required to provide a 1st of any federal,
stale, and local permits (subject to the CMP)
which are associated with an action that re-
ceived a consistency certification. Section
50630(c) establishes a general process to
allow tor some flexibility. The counci wil pub-
fish a •manual of operations' detailing each
step of the consistency review process, and
the counci wil refine the manual as Hs expe-
rience with the process increases. Conse-
quently, no changes were made in this
subsection.

One commenter supported the language of
§50630(b){5), now §50630(b)(4) which pro-
vides that advisory policies are to be ade-
quately considered and requested the
addition of stronger language, such as "fully"
or •strongly' considered. Section
506.30(b)(5), now §50630(b)(4). is identical
to the federal provisions in the Code of Fede-
ral Regulations, Title 15, Part 930. Subpart C.
§330.58(a)(4). No change was made based
on this comment.

Section 50632.

One commenter requested deletion of the
provision allowing an extension of the public
comment period in §506.32(c). and stated
that the extension was unnecessary. Gener-
ally, the public comment period provided
pursuant to §506.32(c) wil be no more than
30 days. An extended comment period may
be appropriate for large projects nvolving
several federal permits. Therefore, no change
has been made to this subsection based on
this comment.

Section 50633.

Nine commenters objected to the length of
the schedule for consistency review of federal
licenses and permits and OCS plans, and
recommended reducing the schedule by one-
half. One commenter stated that the schedule
should be shortened for minor federal ac-
tions, such as nationwide 404 permits issued
pursuant to the federal Clean Water Act. 33
United States Code Annotated, §1344. Sec-
tion 50633(e) and §506.42(e) provide for the
conclusive presumption of the council's con-
currence with consistency certifications for fe-
deral Ecenses and permits, if the ficense or
permit has not been referred to the counci
within 90 days of submission of the consis-
tency certification to the council secretary.
Section 506,34(a) and §506.43(a) require the
council to concur with or object to a consis-

tency certification within 180 days of submis-
sion of the consistency certification to the
counci secretary. These schedules were not
changed tor the fotowing reasons. First,
these schedules are established in the Code
of Federal Regulations, Title 15, Part 930.
Second, the schedule relates back to the fil-
ing of the consistency certification, which
must be filed at the same time the appicant
files the application with the federal agency.
Finaly, shortening the schedule may resut in
the referral of more federal actions than
would otherwise be the case, because there
would be toss time tor the appficant to resolve
any deferences with the counci. Therefore,
no change was made based on these com-
ments.

One commenter requested amendments to
§§50633, 50634, 506.42 and 506.43. which
would limit the council's review to the appli-
cant's consistency certification, exdufng re-
view of the federal license or permit. Section
506. 34 and §506.43 have been amended to
clarify that it is the applicant's consistency
certification that is the subject matter of the
counci's objection or concurrence. However,
§50633 and §506.42 were not amended.
These sections continue to reference federal
licenses and permits, because the actions the
counci wil refer include federal ficenses and
permits, listed in §506.l2(a)(2) and (bM2).

One commenter stated that §506.33(a) ap-
pears to alow the chairman to initiate council
review of any federal license or permit,
whether or not the project is located seaward
of the CMP boundary, and recommended that
counci review be fimited to federal ficenses
and permits for projects located seaward of
the boundary. To be efigbte tor referral to the
counci. a federal action must be identified in
§506.12(3) or (b), and must adversely affect a
CNRA. No change was made based on this
comment.

Section 506.35.

A commenter stated that one way to address
inconsistency between stale and federal con-
sistency requirements is to develop 'general
concurrences." The commenter recom-
mended that the GLO identify the federal ac-
tivities and pei mils for p'pjocts efigtte for
general concurrences in the counci's final
rules. The commenter further stated that gen-
eral concurrences should be used to adopt
•federal thresholds" identical to state thresh-
olds. Section 50635 provides for counci de-
velopment of general concurrences, which
may be used to exempt a class of minor
actions from the requirements that appficants
prepare consistency certifications and from
the procedures for counci review of indvidual
consistency certifications, in accordance with
the Code of Federal Regulations, TVe 15,
Part 930, Subpart D, §930.53(c). The GLO
will identify those actions suitable for general
concurrences and submit recommendations
regarding those actions to the counci. No
change has been made based on this com-
ment.

Regarding §50635, one commenter asked
whether general concurrences provide an op-
portunity to develop a Memorandum of
Agreement (MOA). or if they are only appro-
priate for a certain level of activities. A gen-
eral concurrence is only appropriate for a
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class of actions having relatively minor im-
pacts on CNRAs. A general concurrence is
similar to a general permit, and will include an
identification of actions covered and the con-
ditions that must be met when performing
such actions. Persons filing applications tor
actions covered by a general concurrence win
not have to submit consistency certifications
to the council. No change has been made
based on this comment.

A commenter stated that tailoring general
concurrences around geographic areas is a
sound idea that reflects some of the latest
thinking about integrated ecosystem manage-
ment. Identifying the geographic area subject
to the general concurrence, issued pursuant
to §506.35. may be appropriate on a case-by-
case basis; however, no change has been
made based on this comment.

Section 506.40.

One commenter recommended that §506.40
be amended to require applicants to provide
consistency certifications to the secretary of
the interior, as opposed to the council secre-
tary, and rely on the secretary of the interior
to forward a copy of the certification to the
council. The C2MA, 16 United States Code
Annotated, §1456(c)(3)(A) and (B), requires
applicants to attach consistency certifications
for an licenses and permits described in detail
in plans submitted to the secretary of the
interior. However, the CZMA, 16 United
States Code Annotated, §1456(c)(3)(A), re-
quires an applicants for federal Ecenses and
permits to submit consistency certifications to
the councfl. Routing consistency certifications
through the secretary of the interior to the
council is contrary to federal law and might
unnecessarily delay council consideration.
Therefore, no change was made based on
this comment.

Section 506.41.

One commenter recommended that §506.41
be amended to require that the "applicant"
provide public notice of consistency certifica-
tions on DCS plans. To ensure uniform public
notice, the council will publish notice of con-
sistency certifications. No change has been
made based on this comment.

Section 506.42.

Concerning §506.42(c), one commenter
stated that confusion may result from the
requirement that the council secretary shafl
place the action on the agenda of the earliest
council meeting at which consideration of the
action is 'reasonably practicable," and recom-
mended that the subsection be amended to
provide a minimum time limit or standardized
schedule. The second sentence of §506.42(c)
provides that if no regularly scheduled meet-
ing will ado* the council to consider the ac-
tion within 90 days, the chairman shall
schedule a special meeting to consider the
action. This provision clarifies that 'reason-
ably practicable" means no later than 90 days
after receipt of the consistency certification.
Therefore, no change has been made based
on this comment.

Section 506.50.

Regarding §506.50, one commenter ques-
tioned the need for council review of applica-

tions for federal assistance because, in
virtually all situations, the project win require
at least one state or federal permit. The
commenter stated that consistency issues
should not be raised in the context of funding.
Consistency review of federal assistance to
state and local governments is required by
the Code of Federal Regulations, Title 15,
Part 930, Subpart F. Throughout the CMP
development process, many people ex-
pressed a preference for early resolution of
consistency issues. The review of federal as-
sistance projects involves the cound at the
earfest stages of project development, prior
to commitment of significant resources to the
project. No change has been made to this
section based on this comment.

Concerning §506.50, one commenter re-
quested a definition of "the state single point
of contact for the Texas Review and Com-
ment System.' Section 506. 11 has been
amended to include a definition of "state sin-
gle point of contact, ' as suggested by this
commenter.

General Comments.

One commenter stated that the optimum reg-
ulatory structure for a CZMA program would
provide the TNRCC with authority over al
federal consistency matters, and suggested
that the GLO be designated to represent the
council as a statutory party at any permitting
agency upon a majority vote of the council.
The Texas Natural Resources Code,
§33.206(d), provides that the council shafl
review federal actions fa consistency with
the CMP goals and policies. Using separate
entities to conduct federal and state consis-
tency review may resuR in different applica-
tion and/or interpretation of the CMP goals
and policies. No change was made based on
this comment.

A commenter supported the language on fe-
deral consistency. No change was made
based on this comment.

One commenter questioned whether the
United States Navy's regulations are efigble
for rule consistency certification, as are state
agency rules, pursuant to §50520 of this title
(relating to Council Review and Certification
of Existing Agency Rules). The Code of Fe-
deral Regulations, Title 15, Part 930, upon
which Chapter 506 is based, does not provide
for rule certification for federal agencies. No
change was made based on this comment.

One commenter stated that consistency re-
views will frustrate the state goal of coordinat-
ing and streamlining the environmental per-
mitting process, and that the council's
authority to review agency actions for consis-
tency with the CMP is tantamount to another
separate permitting process that may double
regulatory lag, add considerably to develop-
ment costs, and amplify opportunities for friv-
olous reviews. The consistency review
process is not intended to be. nor is it, a
separate permitting process. Moreover, the
consistency review process includes mecha-
nisms to coordinate and streamline permitting
processes. The consistency review process
will evolve to accomplish the king-term goals
of coordinating and streamlining these pro-
cesses. No change was made based on this
comment.

One commenter disagreed with the conclu-
sion that the CMP wil have minimal fecal
impact. An additional cost/benefit analysis will
be prepared prior to federal approval of the
program. No change was made based on this
comment.

One commenter stated that the efficient and
continuous implementation of a federal con-
sistency process for the CMP depends, in
part, on institutionalizing the agreements and
procedures with each federal agency. The
commenter also stated that the spirit, intent,
role, and importance of these procedures can
be reinforced for existing and future agency
staff via MOAs signed by each agency with
the proper formality at the highest level The
GLO and the COE have discussed develop-
ment of an MOA regarding federal consis-
tency review of maintenance dredging
activities. Other federal agencies have also
expressed interest in developing MOAs to
ensure an easier transition. The cound win
coordinate with federal agencies to develop
MOAs. No change was made based on this
comment.

A commenter recommended addition of a
specific statement that the CMP wil not delay
processing a issuance of agency permits to
municipalities. The cound has worked dii-
gently to ensure that the CMP does not un-
reasonably delay the processing or issuance
of agency permits to any applicant However,
a statement promising no delay for a class of
applicants is inappropriate and may not be
true in isolated cases. Both the federal and
state consistency review processes include
deadlines for councfl action. If the council
does not meet these deadnes, the cound is
prohibited from exercising is review author-
ity. Therefore, no change was made based
on this comment.

Five commenters requested that the votes of
at least three cound members be required to
initiate council review of a federal action. Two
other commenters stated that §§506.26(a),
506.33(a), and 506.51 (a) should be revised to
require cound review of federal activities or
development projects upon referral by any
councfl member, rather than exclusively fimi-
ing this authority to the chairman. The Texas
Natural Resources Code, §33.206(4). pro-
vides that the council snal review a federal
action submitted to the cound by the council
chairman. The statute does not alow council
members to submit a federal action to the
cound for review. No change was made
based on these comments.

One commenter requested that the CMP pro-
vide specific means to review and veto COE
projects, when necessary. Another
commenter asked for clarification of the coun-
cil's authority to prohbft federal actions after
federal approval of the CMP. The CZMA does
not provide for a state "veto" of federal
agency actions (e.g., COE projects). Instead,
the council win review federal development
projects, when submitted by the chairman,
and either agree or disagree with the federal
agency's consistency determination. A coun-
cil decision to cSsagree with a federal consis-
tency determination does not prohbit the
federal agency from proceeding with the de-
velopment project. The cound will coordinate
with the COE and other federal agencies to
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ensure that their actions comply with the
CMP goats and policies to the maximum ex-
tent practicable. No change was made based
on this comment.
A commenter requested that the council des-
ignate someone to address items such as
•pre-consistency review' or to assist spon-
sors o! local activities under the CMP. The
staff of the GLO wiU be avaiabte to consult
with local sponsors and to provide technical
assistance on federal projects, as provided in
the Texas Natural Resources Code,
§33.204(d). No change was made based on
this comment.

Three commenters requested that federal
agencies be alowed to establish threshold
levels for federal actions. Another commenter
requested the establishment of the federal
thresholds prior to rule adoption. State agen-
cies and local governments may establish
thresholds for referral of their actions to the
council. As a product of state law, thresholds
are inappropriate in the federal consistency
process. However, general consistency
agreements and general concurrences, re-
spectively provided in §50628 and §506.35,
may be used to limit counci review of individ-
ual federal agency actions. No change was
made based on these comments.

A commenter stated that the federal consis-
tency provisions do not paraflel the state con-
sistency provisions. The federal consistency
process is necessarily different from the state
consistency process, due to the requirements
of the Code of Federal Regulations. Title 15,
Part 930. No changes were made based on
this comment,

One commenter stated that one good aspect
of the CMP is the requirement that federal
agencies must meet the state requirements
for consistency. No change was made based
on this comment.

One commenter stated that affected indus-
tries should be included in the consistency
review process. The Coastal Coordination
Act, Texas Natural Resources Code, Chapter
33, Subchapter F. establishes the council as
the governmental body responsible for con-
ducting state and federal consistency re-
views. This chapter and Chapter 505 of this
title (relating to Council Procedures for State
Consistency wfth Coastal Management Pro-
gram Goals and Policies), governing council
review of state agency and local government
actions, provide for public participation in the
review process. No change was made based
on this comment.

One commenter stated that the language
contained in the preamble to proposed Chap-
ter 506 limits national security considerations
to national emergencies. The preamble to
proposed Chapter 506 does not narrow
scope of national security considerations.
"National security* is identified in Chapter 10
of the CMP Document as 'in the national
interest.' and §501.13 of this title (relating to
Administrative Policies) requires state agen-
cies to consider the national interest when
making decisions. No change was made
based on this comment.

A commenter supported the language in the
preamble to proposed Chapter 506 regarding

the reasons why Texas is promulgating regu-
lations on federal consistency. No change
was made based on this comment.
One commenter stated that the phrase
•state's rights,* as used in the preamble to
proposed Chapter 506, is an inflammatory
statement that may polarize support for
and/or opposition to the CMP. The
commenter stated that characterizing federal
consistency as an opportunity for coordina-
tion, cooperation, and partnerships may be
more advantageous. The statement was not
intended to polarize support for and/or oppo-
sition to the program. Rather, I was intended
to recognize one of the prime benefits of
federal approval, namely federal agency com-
pliance with CMP policies. No change was
made based on this comment.

Groups and associations in opposition be-
cause they requested changes in, or other-
wise expressed dissatisfaction with, the
chapter were: Champion International Corpo-
ration; Chevron U.SA Production Company;
Exxon Chemical Company; Exxon Company,
U.SA; Freese and Nichols, Inc.; Greater
Houston Builders Association; Guff Coast
Waste Disposal Authority; Hoechst-Celanese
Corporation; Hollywood Marine, Inc.; Houston
Lighting and Power Company; Mitchell En-
ergy and Development Corporation; Mobi Oil
Corporation; Nueces County Economic De-
velopment Focus Group; Offshore Operators
Committee; Pennzoi Company; Philips Pe-
troleum Company; Port of Brownsville; Real
Estate and Economic Development Focus
Group: Shell Western E&P, Inc.; Texaco, Inc.;
Texas Chemical Council; Texas Department
of Agriculture; Texas Ecoiogists; Texas Mid-
Continent Oil and Gas Association (TMOGA);
Texas Ports Association; Texas Rafroad
Commission; Texas and Southwestern Cattle
Raisers Association; Texas Water Conserva-
tion Board; United States Department of the
Army (Corps of Engineers); United States
Department of Commerce (National Oceanic
and Atmospheric Administration); United
States Department of the Interior (Fish and
Wildlife Service); United States Department
of the Navy; Valero Refining Company.

Groups and associations expressing support
for the chapter were: Galveston Bay Founda-
tion.

The foflowing groups and associations were
neutral with regard to the adoption of this
chapter. National Marine Fsheries Service
(Habitat Conservation Division).

Groups and associations expressing general
support or opposition to the CMP are listed
under Chapter 501 of this title (relating to
Coastal Management Program).

The new sections are adopted pursuant to the
Texas Natural Resource Code, §33.204(a),
which provides the council with the authority
to promulgate rules that adopt the CMP goals
and policies and pursuant to Texas APA,
Subchapter A, §2001.004, which requires the
council to adopt rules of practice setting forth
the nature and requirements of all formal and
informal procedures.

§506JL Definitions. The following
words, terms, and phrases, when used in

this chapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Applicant-Any individual, public or
private corporation, partnership, association,
or other entity organized or existing under
the laws of any state, or any state, regional,
or local government that, following man-
agement program approval, files an applica-
tion for a federal license or permit to
conduct an activity affecting the Texas
Coastal Management Program (CMP) area.

Applicant agency-Any unit of state
or local government or any related public
entity such as a special purpose district,
which, following federal CMP approval,
submits an application for federal assis-
tance.

Assistant administrator-The assis-
tant administrator for Coastal Zone Man-
agement, National Oceanic and
Atmospheric Administration, United States
Department of Commerce.

Associated facilities-All proposed
facilities:

(A) which are specifically
designed, located, constructed, operated,
adapted, or otherwise used, in full or in
major part, to meet the needs of a federal
action (e.g.. activity, development project,
license, permit, or assistance); and

(B) without which the fede-
ral action, as proposed, could not be con-
ducted.

CMP boundary-The CMP boundary
established in §503.1 of this title (relating to
the Coastal Management Program Bound-
ary).

Coastal area-The geographic area
comprising all the counties in Texas which
have any tidewater shoreline, including that
portion of the bed and water of the Gulf of
Mexico within the jurisdiction of the State
of Texas.

Consistency certifkation-The state-
ment submitted by an applicant for a federal
license or permit subject to federal consis-
tency review certifying that the proposed
activity complies with the CMP goals and
policies.

Consistency determination-The
statement and supporting documentation
submitted by a federal agency undertaking
or planning an activity subject to federal
consistency review certifying mat the activ-
ity is consistent with the CMP. to the maxi-
mum extent practicable.

Consistent to the maximum extent
practicable-Being fully consistent with the
CMP unless compliance is prohibited based
upon the requirements of existing law.

Federal action-A federal activity, fe-
deral license or permit, or federal assistance
as defined in this section.

Federal activity-Any function per-
formed by or on behalf of a federal agency
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in the exercise of its statutory responsibili-
ties including federal development projects
but not issuance of a federal license or
permit

Federal assistance-Assistance pro-
vided under a federal program to an appli-
cant agency through grant or contractual
arrangements, loans, subsidies, guarantees,
insurance, or other forms of financial aid.

Federal license or permit-Any au-
thorization, certification, approval, or other
form of permission which any federal
agency is empowered to issue to an appli-
cant, including renewals and major amend-
ments of federal license and permit
activities not previously reviewed by the
state, renewals and major amendments of
federal license and permit activities previ-
ously reviewed by the state which are filed
after, and are subject to. amendments not in
existence at the time of original state re-
view, and renewals and major amendments
of federal license and permit activities pre-
viously reviewed by the state which will
cause effects within the CMP area substan-
tially different from those originally re-
viewed by the state.

Interagency coordination group-For
purposes of the general agreement in
§50628 of this title (relating to General
Consistency Agreements), a group estab-
lished to review proposed federal develop-
ment projects and whose duties include,
among other things, advising on the consis-
tency determination. Voting members of the
group shall include, at a minimum, repre-
sentatives of the local project sponsor and
federal and state natural resource and regu-
latory agencies with jurisdiction over the
project The group shall seek and promote
broad participation by local governments
and coastal citizen groups.

Outer continental shelf (OCS)
plan-Any plan for the exploration or devel-
opment of. or production from, any area
which has been leased under the Outer Con-
tinental Shelf Lands Act (43 United States
Code Annotated, §§1331-1356) and the reg-
ulations promulgated thereunder, which is
submitted to the secretary of the interior or
a designee following CMP approval and
which describes in detail federal license or
permit activities.

State single point of contact-The
state single point of contact for the Texas
Review and Comment System as defined by
1 TAG §5.194 (relating to Definitions).

§506.12. Federal Actions Subject to the
Coastal Management Program.

(a) For purposes of this section, the
following federal actions within the CMP
boundary may adversely affect coastal natu-
ral resource areas (CNRAs):

(1) Federal Activities and De-
velopment Projects:

(A) United States Depart-
ment of the Interior. Minor and technical
modifications to the boundaries of the
Coastal Barrier Resource System under 16
United States Code Annotated. §3503(c);

(B) United States Environ-
mental Protection Agency. Selection of re-
medial actions under 42 United States Code
Annotated. §9604(c);

(Q United States Army
Corps of Engineers:

(i) small river and harbor
improvement projects under 33 United
States Code Annotated, §577;

(ii) water resources devel-
opment projects under 42 United States
Code Annotated. §1962d-5;

(iii) small flood control
projects under 33 United States Code Anno-
tated. §701s;

(iv) small beach erosion
control projects under 33 United States
Code Annotated. §426g;

(v) operation and mainte-
nance of civil works projects under the
Code of Federal Regulations. Title 33. Parts
335 and 338; and

(vi) dredging projects un-
der the Code of Federal Regulations. Title
33. Part 336;

(vii) approval for projects
for the prevention or mitigation of damages
to shore areas attributable to federal naviga-
tion projects pursuant to 33 United States
Code Annotated, §4261;

(viii) approval for pro-
jects for the placement on state beaches of
beach-quality sand dredged from federal
navigation projects pursuant to 33 United
States Code Annotated, §426j;

(D) Federal Emergency
Management Agency:

(i) model floodplain ordi-
nances;

(ii) promulgation of
floodplain rules; and

(iii) approval or suspen-
sion of a community's eligibility to sell
flood insurance under the Code of Federal
Regulations. Title 44, Part 59. Subpart B;

(E) General Services Admin-
istration:

(i) acquisitions under 40
United States Code Annotated. §602 and
§603; and

(ii) construction under 40
United States Code Annotated. §605;

(F) All federal agencies. All
other development projects.

(2) Federal License and Permit
Activities:

(A) Environmental Protec-
tion Agency:

(i) National Pollution
Discharge Elimination System (NPDES)
permits under 33 United States Code Anno-
tated, §1342;

(ii) ocean dumping per-
mits under 33 United States Code Anno-
tated. §1412;

(iii) approvals under 42
United States Code Annotated. §6924(d);
and

(iv) approvals of National
Estuary Program Comprehensive Conserva-
tion Management Plans under 33 United
States Code Annotated. §1330f;

(B) United States Army
Corps of Engineers:

(i) ocean dumping per-
mits under 33 United States Code Anno-
tated. §1413;

(ii) dredge and fill per-
mits under 33 United States Code Anno-
tated. §1344;

(iii) permits under 33
United States Code Annotated. §401;

(iv) permits under 33
United States Code Annotated. §403; and

(v) Memoranda of Agree-
ment for mitigation banking;

(Q United States Depart-
ment of Transportation:

(i) approvals under 23
United States Code Annotated. §106; and

(ii) approvals under 33
United States Code Annotated. §525;

(D) Federal Aviation Ad-
ministration. Certificates under 49 United
States Code Annotated, §1432;

(E) Federal Energy Regula-
tory Commission:

(i) certificates under 15
United States Code Annotated. §717f.

(ii) licenses under 16
United States Code Annotated. §797(e;: and
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(iii) exemptions under 16
United States Code Annotated, §2705(d);

(F) Nuclear Regulatory
Commission. Licenses under 42 United
States Code Annotated. $2133.

(3) State and Local Government
Applications for Federal Assistance.

(A) United States Environ-
mental Protection Agency. Funding for
nonpoint source (NFS) abatement to cities
with populations exceeding 100.000 under
33 United States Code Annotated. $1329.

(B) United States Depart-
ment of Transportation. Federal assistance
for construction of roads or rights-of-way
for which an environmental impact state-
ment (EIS) or environmental assessment
(EA) is prepared.

(b) For purposes of this section, the
following are federal actions outside the
CMP boundary but within DCS waters, or
on excluded federal land located within the
coastal area, that may adversely affect
CNRAs.

(1) Federal Activities and De-
velopment Projects: All federal agencies.
Activities in OCS waters or within the
coastal area occurring within federal lands
excluded from the CMP boundary but
which may adversely affect CNRAs.

(2) Federal License and Permit
Activities:

(A) United States Depart-
ment of the Interior:

(i) permits under 43
United States Code Annotated. §1340. in
OCS waters; and

(ii) rights-of-way under
43 United States Code Annotated. §1334(e).
in OCS waters;

(B) Environmental Protec-
tion Agency:

(i) NPDES permits under
33 United States Code Annotated. §1342, in
OCS waters;

(ii) ocean dumping per-
mits 33 United States Code Annotated.
§1412. in OCS waters;

(O United States Army
Corps of Engineers. Ocean dumping per-
mits under 33 United States Code Anno-
tated. §1413. in OCS waters;

(D) United States Depart-
ment of Transportation: Deep water port

licenses under 33 United States Code Anno-
tated. §1503. in OCS waters.

(3) OCS Exploration. Develop-
ment, and Production Activities. United
States Department of the Interior.

(A) OCS activities described
in detail in OCS plans, including pipeline
activities, that may adversely affect
CNRAs;

(B) OCS lease sales within
the western and central Gulf of Mexico
under 43 United States Code Annotated.
§1337.

(c) In the event that an activity fall-
ing below thresholds for referral approved
under Chapter 505, Subchapter B of this
tide (relating to Council Certification of
State Agency Rules and Approval of
Thresholds for Referral) requires both a fe-
deral permit or license under Chapter 506 of
this title (relating to Council Procedures for
Federal Consistency with Coastal Manage-
ment Program Goals and Policies) and an
equivalent state permit, authorization, or ac-
tion under Chapter 505 of this title (relating
to Council Procedures for State Consistency
with Coastal Management Program Goals
and Policies), the council shall determine
the consistency of the state action using the
process provided in Chapter 505 of this title
(relating to Council Procedure for State
Consistency with Coastal Management Pro-
gram Goals and Policies) in lieu of deter-
mining consistency of die federal action
using the process prescribed in Chapter 506
of this title (relating to Council Procedures
for Federal Consistency with Coastal Man-
agement Program Goals and Policies). The
determination regarding the consistency of
the state action under Chapter 505 of this
title (relating to Council Procedures for
State Consistency with Coastal Manage-
ment Program Goals and Policies) shall
constitute the state's consistency concur-
rence or objection for the equivalent federal
action.

(d) In the event that an activity
above thresholds for referral approved un-
der Chapter 505. Subchapter B of this title
(relating to Council Certification of State
Agency Rules and Approval of Thresholds
for Referral) requires both a federal permit
or license- and an equivalent state permit,
authorization, or action under Chapter 505
of this title (relating to Council Procedures
for State Consistency with Coastal Manage-
ment Program Goals and Policies), the
council shall, upon the request of the appli-
cant, direct that either the consistency of the
state action be determined using the process
provided in Chapter 5057 of this title (relat-
ing to Council Procedures for State Consis-
tency with Coastal Management Program
Goals and Policies) or the consistency of

the federal action be determined using the
process prescribed in Chapter 506 of this
title (relating to Council Procedures for Fe-
deral Consistency with Coastal Manage-
ment Program Goals and Policies), but not
both. The determination regarding consis-
tency under the process selected by the
council shall constitute the state's determi-
nation regarding consistency of the equiva-
lent federal or state action.

§50620. Consistency Determinations for
Federal Activities and Development Pro-
jects. At the earliest practicable time, but
in no event later than 90 days prior to final
approval, a federal agency considering the
approval of a federal activity or develop-
ment project listed in §506.12 of this title
(relating to Federal Actions Subject to the
Coastal Management Program) shall pro-
vide the council secretary with a consis-
tency determination that includes the
following information:

(1) a brief statement, based
upon an evaluation of die relevant CMP
provisions, indicating whether or not the
proposed activity or development project
will be undertaken in a manner consistent
with the CMP. to the maximum extent prac-
ticable; and

(2) a detailed description of the
proposed activity or development project
and its associated facilities which is ade-
quate to permit an yssf-wwt of their prob-
able effects on CNRAs. and comprehensive
data and information sufficient to support
the federal agency's consistency statement.
The amount of detail in the statement evalu-
ation, activity description, and supporting
information shall be commensurate with the
expected effects of the activity or develop-
ment project on CNRAs. While federal
agencies must be consistent to die maxi-
mum extent practicable with the enforce-
able, mandatory policies of the CMP. the
agencies need only demonstrate adequate
consideration of policies which are in the
nature of recommendations Federal agen-
cies need not evaluate effects for which the
CMP does not contain mandatory or recom-
mended policies.

§50621. Notification of Negative Determi-
nations.

(a) If a federal agency determines
that a proposed activity or development pro-
ject listed in §506.12 of this title (relating to
Federal Actions Subject to die Coastal Man-
agement Program) will not adversely affect
any CNRA. die federal agency shall at the
earliest practicable time, but in no event
later than 90 days prior to final approval,
provide the chairman of die council with a
notification briefly providing the reasons for
the federal agency's negative determination.
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(b) The chairman of the council, in
coordination with the governor's office,
may seek secretarial mediation (as provided
in the Code of Federal Regulations. Title
15. Part 930. Subpart G. $930.110 et seq)
whenever a serious <Ji5flgT«yjn"nr arises over
a negative determination.

§506.22. General Consistency Determina-
tions for Proposed Activities.

(a) Federal agencies may provide a
general consistency determination, in ac-
cordance with the Code of Federal Regula-
tions. Title 15. Part 930. Subpart C.
§930.37(b), for repeated activities other
than development projects whkh cumula-
tively may adversely affect CNRAs.

(b) If a federal agency issues a gen-
eral consistency determination, the federal
agency shall periodically consult with the
council to discuss the manner in whkh the
incremental actions are being undertaken.

§50623. Consistency Determinations for
Development Projects.

(a) Federal agencies may provide a
single consistency determination for a pro-
posed development project, in accordance
with the Code of Federal Regulations. Title
15. Part 930. Subpart C. §930.37(c). where
the agency has sufficient information to de-
termine consistency from planning to com-
pletion.

(b) In cases where decisions related
to a proposed development project will be
made in phases based upon developing in-
formation, and the federal agency retains
the discretion to implement alternative deci-
sions on the basis of such information, a
consistency determination shall be required
for each decision in accordance with the
Code of Federal Regulations. Tide 15. Part
930. Subpart C. §930.37(c).

§50624. Consistency Determinations for
Activities Initiated Prior to Federal Ap-
proval of the Coastal Management Pro-
gram.

(a) Federal agencies shall provide a
consistency determination for ongoing ac-
tivities listed in §506.12 of this tide (relat-
ing to Federal Actions Subject to the
Coastal Management Program), other than
development projects, initiated prior to fe-
deral approval of the CMP where the
agency retains discretion to reassess and
modify the activity. In accordance with the
Code of Federal Regulations. Title 15. Part
9?" Subpart C. §930.38(a). federal agen-
cies snail provide the council with a consis-
tency determination for .-.:ch ongoing
activities nc later than 120 _;/s after pro-
gram approval.

(b) Federal agencies shall provide a
consistency determination, in accordance
with the Code of Federal Regulations. Title
15. Part 930. Subpart C. §930.38(b). for
phased development projects described in
§506.23(b) of mis title (relating to Consis-
tency Determinations for Development Pro-
jects) and initiated prior to federal approval
of the CMP, for those phases of the project
for which the agency retains discretion to
reassess and modify the activity following
CMP approval

(c) Notwithstanding the require-
ments of §506.26 of this title (relating to
Referral of Federal Activities and Develop-
ment Projects), the council does not intend
to refer a consistency determination for on-
going maintenance of commercially naviga-
ble channels for projects initiated prior to
federal approval of the CMP. if the council
and the United States Army Corps of Engi-
neers agree to an extension of the deadline
for council response to the consistency de-
termination, as provided in the Code of
Federal Regulations. Title 15. Part 930,
Subpart C, §930.41(b).

§50625. Public Notice and Comment.

(a) Upon receipt of a consistency
determination, the council secretary shall
publish public notice of the consistency de-
termination in the Texas Register.

(b) The publk notice shall provide
a summary of the proposed activity, an-
nounce the availability of the consistency
determination for inspection, and request
that comments be submitted to the council
secretary within 30 days of publication in
the Texas Register.

(c) When appropriate, the chairman
may extend the publk comment period or
schedule a public hearing on:

(1) the consistency determina-
tion; and

(2) whether referral to th e
council is appropriate.

(d) After the close of the publk
comment period, the chairman shall issue a
written decision to refer the matter to the
council or not to refer the matter to the
council for action. Upon issuance of the
chairman's decision, the council secretary
shall immediately notify the council mem-
bers, applicant, federal agency, and other
affected parties, if any.

§50626. Referral of Federal Activities and
Development Projects.

(a) The council shall review any fe-
deral activity or development project that
the chairman refers to the council for re-
view.

(b) To refer a federal activity or
development project to the council, the
chairman must submit the action to the
council secretary in writing.

(c) The council secretary shall
place the action on the agenda of the earli-
est council meeting at which consideration
of the federal activity or development pro-
ject is reasonably practicable.

(d) If the council does not issue a
final decision, either agreeing with or dis-
agreeing with a federal agency's consis-
tency determination, within 45 days of the
date the council secretary receives a consis-
tency determination with all required infor-
mation, then the chairman shall notify the
federal agency of the status of the review
and the basis for further delay.

(e) The federal agency may pre-
sume council agreement with the federal
agency's consistency determination 45 days
after the date the council secretary receives
a consistency determination with all re-
quired information, unless the chairman re-
quests an extension of time to review the
matter. Federal agencies shall approve the
first request for an extension of 15 days or
less. In considering whether a longer or
additional extension period is appropriate,
federal agencies should consider the magni-
tude and complexity of. or the information
contained in, the consistency determination.

(f) A federal agency shall not grant
final approval for an activity or develop-
ment project identified in §506.12 of this
tide (relating to Federal Actions Subject to
the Coastal Management Program) until af-
ter the expiration of 90 days from the date
the federal agency provides the council sec-
retary with its consistency determination,
unless the federal agency and the council
agree to an alternative period of time.

§50627. Council Hearing to Review Fede-
ral Activities and Development Projects.

(a) Following referral of a federal
activity or development project, the council
shall review and either agree with or dis-
agree with the consistency determination
within 90 days of the date the council secre-
tary received the consistency determination.

(b) The council secretary shall, by
certified mail or hand delivery, provide no-
tice of the hearing at which the council will
review the federal activity or development
project to the federal agency.

(c) If the council decides to dis-
agree with a consistency determination, the
council shall notify the federal agency and
the Mgigfrflfif administrator of its decision to
disagree with the consistency determination.

(c The council's decision to dis-
agree wiifi the consistency determination
shall include:
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(1) a description of how the pro-
posed activity is inconsistent with specific
CMP goals and policies;

(2) a description of any avail-
able alternative measures that would permit
the proposed activity to be conducted in a
manner CT^yyfrqt to the maximum extent
practicable with the CMP; and

(3) in cases where the council's
decision to disagree is based upon a finding
that the federal agency failed to supply suf-
ficient information, the council shall include
a description of the nature of the informa-
tion requested and the necessity of having
such information to determine the consis-
tency of the federal activity with the CMP.

(e) The chairman of the council, in
coordination with the governor's office,
may seek secretarial mediation (as provided
in Code of Federal Regulations, Title 15,
Part 930. Subpart G. §930. 110 et seq)
whenever a serious disagreement arises over
a consistency determination.

§50628. General Consistency Agreements.

(a) The council may issue a general
consistency agreement with respect to a fe-
deral activity or development project. If the
conditions of a general consistency agree-
ment are satisfied, the federal activity or
development project is deemed consistent,
to the maximum extent practicable, with the
CMP goals and policies and will not be
subject to council review under §505.26 of
this title (relating to Referral of Federal
Activities and Development Projects).

(b) The council shall issue a gen-
eral consistency agreement for a federal
development project for which:

(1) the federal agency has
elected to establish an interagency coordina-
tion group whose duties include advising
the federal agency on the consistency of the
project

(2) the interagency coordination
group includes among its voting members a
minimum of three council members from
natural resource agencies or their repre-
sentatives;

(3) the interagency coordination
group, including a majority of the council
members or their representatives on the
interagency coordination group, finds that
the federal development project is consis-
tent, to the maximum extent practicable.
with the CMP goals and policies; and

(4) the federal agency adopts the
finding of the interagency coordination
group and submits it to the council as its
consistency determination for the project

(c) Disposal or placement of
dredged material in existing dredge disposal
sites identified and actively used as de-

scribed in an environmental assessment or
environmental impact statement issued prior
to the effective date of this chapter shall be
presumed consistent with §501.14(j)(l) of
this title (relating to Policies for Specific
Activities and Coastal Natural Resource Ar-
eas), unless such existing disposal or place-
ment is modified in design, size, use, or
function, provided mat the material is gen-
erated by maintenance dredging of commer-
cially navigable waterways for which a
federal development project undergoes eval-
uation pursuant to the interagency coordina-
tion group process under subsection (b) of
this section and such process was initiated
prior to the adoption of this chapter, and
provided further, if the interagency coordi-
nation group approves the project that re-
quires disposal or placement in confined
sites and/or beneficial use of the dredged
material from those waterways and results
in cessation of open water disposal of
dredged material and such project is autho-
rized in a final supplemental environmental
impact statement.

§50630. Consistency Certifications for Fe-
deral License and Permit Activities.

(a) Upon filing an application for a
federal license or permit listed under
§506.12 of this title (relating to Federal
Actions Subject to the Coastal Management
Program), the applicant shall provide to the
council secretary a consistency certification
that reads as follows: The proposed activity
complies with Texas' approved CMP and
will be conducted in a manner consistent
with such program.

(b) The applicant shall include with
the consistency certification all of the fol-
lowing information:

(1) a detailed description of the
proposed activity and its associated facili-
ties which is adequate to permit an assess-
ment of their probable effects on CNRAs.
Maps, diagrams, technical data, and other
relevant material must be submitted when a
written description will not adequately de-
scribe the proposed activity. The applicant
may submit the federal application and all
supporting material provided to the federal
agency to meet the requirements of this
paragraph, if the application and supporting
material contain the required material;

(2) a list identifying all federal,
state, and local permits or authorizations
subject to the CMP and required for the
proposed activity and its associated facili-
ties;

(3) a brief assessment relating to
the relevant elements of the CMP and the
probable effects of the proposed activity
and its associated facilities on CNRAs; and

(4) a brief set of findings, de-
rived from the assessment, indicating that

the proposed activity, its associated facili-
ties, and their effects are all consistent with
the provisions of the CMP. Whik federal
license and permit activities must be consis-
tent with the enforceable, mandatory poli-
cies of the CMP. applicants need only
demonstrate adequate consideration of poli-
cies which are in the nature of recommen-
dations. Applicants need not make findings
with respect to effects for which the CMP
does not contain mandatory or recom-
mended policies.

(c) Applicants shall to the extent
practicable, consolidate related federal li-
censes and permits identified in §506.12 of
this title (relating to Federal Actions Subject
to the Coastal Management Program) to
assist the council in minimising duplication
of effort and unnecessary delays by review-
ing all licenses and permits relating to a
project at the same time.

(d) If the council has not notified
the applicant within 15 days that additional
information is required, the certification
shall be considered complete for purposes
of activating the time periods within which
the council must act on the certification.

§506Jl. Council Assistance. Upon re-
quest of the applicant, the council shall
provide assistance for development of the
assessment and findings ypqpfaffd by
§506.30(b)(4) and (5) of this title (relating
to Consistency Certifications for Federal Li-
cense and Permit Activities).

§50632. Public Notice and Comment.

(a) Upon receipt of a consistency
certification, the council secretary shall
publish public notice of the consistency cer-
tification in the Texas Register.

(b) The public notice shall provide
a summary of the proposed activity, an-
nounce the availability of the consistency
certification for inspection, and request that
comments be submitted to the council sec-
retary within 30 days of publication in the
Texas Register.

(c) When appropriate, the chairman
may extend the public comment period or
schedule a public hearing on:

(1) the consistency certifica-
tion; and

(2) whether referral to the coun-
cil is appropriate.

(d) After the close of the public
comment period, the chairman shall issue a
written decision to refer the matter to the
council or not to refer the matter to the
council for action. Upon issuance of the
chairman's decision, the council secretary
shall immediately notify the council mem-
bers, applicant, federal agency, and other
affected parties, if any.
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§50633. Referral of Federal License or
Permit.

(a) The council shall review any fe-
deral license or permit that the chairman
refers to the council for review.

(b) To refer a federal license or per-
mit to the council, the chairman must sub-
mit the request for referral to the council
secretary in writing.

(c) The council secretary shall add
the action to the agenda of the earliest
council meeting at which consideration of
the action is reasonably practicable. If no
regularly scheduled council meeting will al-
low the council to complete a review of the
action within 90 days of receipt of the
consistency certification, the council secre-
tary shall notify the chairman, who shall
schedule a special meeting to consider the
action and any other appropriate matters.

(d) If the council has not issued a
decision with respect to a federal license or
permit within 90 days of the date when the
council secretary receives a consistency cer-
tification with all required information, then
the chairman shall notify the applicant and
the federal agency of the status of the re-
view and the basis for further delay.

(e) If the chairman does not refer a
federal license or permit to the council
within 90 days of the date when the council
secretary receives a consistency certification
with all required information, men that ac-
tion is conclusively presumed to be consis-
tent with the CMP.

§50634. Council Hearing to Review Fede-
ral License or Permit.

(a) Following referral of a federal
license or permit, the council shall review
and either concur with or object to the
consistency certification within 180 days of
the date when the council secretary received
the consistency certification.

(b) The council secretary shall, by
certified mail or hand delivery, provide no-
tice of the hearing at which the council will
review the federal license or permit to the
federal agency and the applicant

(c) If the council decides to object
to a consistency certification, the council
shall notify the applicant, the federal
agency, and the assistant administrator.

(d) The council's objection shall in-
clude:

(1) a description of how the pro-
posed activity is inconsistent with specific
CMP goals and policies;

(7) a description of any avail-
able alternative measures that would permit
the proposed c.-Llvi:% ro be conducted in -
manner consisten: *-ith uie CMP

(3) in cases where the council
objects on the grounds of insufficient infor-
mation, a description of the nature of the
information requested and the necessity of
having such information to determine the
consistency of the activity with the CMP;
and

(4) a statement informing the
applicant of a right of appeal to the secre-
tary of commerce on the grounds that the
proposed activity is consistent with the ob-
jectives or purposes of the federal Coastal
Zone Management Act (CZMA). 16 United
States Code Annotated, §§1451-1464. or is
necessary in the interest of national security
as provided in the Code of Federal Regula-
tions. Tide 15. Part 930. Subpart H.
§930.120 et seq.

(e) If the council objects to a con-
sistency certification related to a federal
license or permit, the federal agency shall
not issue the federal license or permit, ex-
cept as provided in the appeals process es-
tablished in the Code of Federal
Regulations. Tide 15. Part 930. Subpart H,
§930.120 et seq.

§50635. General Concurrence. The coun-
cil may develop general concurrences in
accordance with the Code of Federal Regu-
lations. Title 15. Part 930. Subpart D.
§93033(c).

§506.40. Consistency Certifications for
Outer Continental Shelf Exploration, Devel-
opment, and Production Activities.

(a) Upon submission to the secre-
tary of the interior or designee of an DCS
plan, which must include a Aft»\\fA descrip-
tion of the federal license or permit activi-
ties listed in §506.12(b}(3) of this title
(relating to Federal Actions Subject to the
Coastal Management Program), the person
submitting the plan shall provide the coun-
cil secretary with a copy of the plan along
with a consistency certification that reads as
follows: The proposed activities described
in detail in this plan comply with Texas'
approved CMP and will be conducted in a
manner consistent with such program.

(b) The person submitting the plan
shall include all of the following informa-
tion in support of the consistency certifica-
tion:

(1) a detailed description of the
proposed activities and their associated fa-
cilities which is adequate to permit an as-
sessment of their probable effects on
CNRAs. Maps, diagrams, technical data,
and other relevant material must be submit-
ted when a written description will not ade-
quately describe the proposed activities;

(2) a list identifying all federal.
state, and local permits or authorizations
subject to iht CMP and required for th?

proposed activities aau ii»c- — cc::-."-1 f-»-
cilities;

(3) a brief assessment relating
the probable effects of the activities and
thek associated facilities on CNRAs to the
relevant elements of the CMP. and

(4) a brief set of findings, de-
rived from the assessment, indicating that
each of the proposed activities, their associ-
ated facilities, and their effects are all con-
sistent with the provisions of the CMP.
While those activities listed in §506.12 of
this title (relating to Federal Actions Subject
to the Coastal Management Program) must
be consistent with the enforceable, manda-
tory policies of the CMP. the person sub-
mitting the plan need only demonstrate
adequate consideration of policies which are
in the nature of recommendations. Appli-
cants need not make findings with respect
to effects for which the CMP does not
contain mandatory or recommended poli-
cies.

(c) The council strongly encourages
persons submitting plans to consolidate
those related federal licenses and permits
which are not required to be described in
detail in the plan but which are subject to
council review to assist the council in mini-
mizing duplication of effort and unneces-
sary delays by reviewing all licenses and
permits relating to a project at the same
time.

(d) If the council has not notified
the person submitting the plan within 15
days that additional information is required,
the certification shall be considered com-
plete for purposes of activating the time
periods within which the council must act
on the certification.

§506.41. Public Notice and Comment.

(a) Upon receipt of a consistency
certification, the council secretary shall
publish public notice of the consistency cer-
tification in the Texas Register.

(b) The public notice shall provide
a summary of the proposed activity, an-
nounce the availability of the consistency
certification for inspection, and request that
comments be submitted to the council sec-
retary within 30 days of publication in the
Texas Register.

(c) When appropriate, the chairman
may extend the public comment period or
schedule a public hearing on:

(1) the consistency certifica-
tion; and

(2) whether referral to the coun-
cil is appropriate.

(d) After the cbse of the public
comment period, the chairman shall issue ;
written decision to refer the matter to th
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council or not to refer the matter to the
council for action. Upon issuance of the
chairman's decision, the council secretary
shall immediately notify the council mem-
bers, applicant, federal agency, and other
affected parties, if any.

§506.42. Referral cf Federal License or
Permit Described in Outer Continental
Shelf Plan.

(a) The council shall review any fe-
deral license or permit described in detail in
an OCS plan that the chairman refers to the
council for review.

(b) To refer a federal license or per-
mit to the council, the chairman must sub-
mit the request for referral to the council
secretary in writing.

(c) The council secretary shall
place the action on the agenda of the earli-
est council meeting at which consideration
of the action is reasonably practicable. If no
regularly scheduled council meeting will al-
low the council to act on the action within
90 days of receipt of the consistency certifi-
cation, the council secretary shall notify the
chairman, who shall schedule a special
meeting to consider the action and any other
appropriate matters.

(d) If the council has not issued a
decision with respect to a federal license or
permit within 90 days of the date the coun-
cil secretary received the consistency certi-
fication with all required information, then
the chairman shall notify the person submit-
ting the plan, the secretary of the interior,
and the assistant administrator of the status
of the review and the basis for further de-
lay. If written notice is not postmarked
within the 90 days provided for in mis
subsection, then the council's concurrence
with the consistency certification shall be
conclusively presumed.

(e) If the chairman does not refer a
federal license or permit to the council
within 90 days of the date the council secre-
tary receives a consistency certification with
all required information, then the council's
concurrence with the consistency certifica-
tion shall be conclusively presumed.

(f) If the council has not issued a
decision with respect to a federal license or
permit within 180 days of the date the
council secretary receives a consistency cer-
tification with all required information, then
the council's concurrence with the consis-
tency certification shall be conclusively pre-
sumed.

§506.43. Council Hearing to Review Fede-
ral License or Permit Described in Outer
Continental Shelf Plan.

(a) Following referral of a federal
license or permit, the council shall review

and either concur with or object to the
consistency certification within 180 days of
the date the council secretary received the
consistency certification.

(b) The council secretary shall, by
certified mail or hand delivery, provide no-
tice of the hearing at which the council will
review the federal license or permit to the
person submitting the plan, the secretary of
the interior, and the assistant administrator.

(c) If the council decides to object
to a consistency certification, the council
shall notify the person submitting the plan,
the secretary of the interior, and the assis-
tant administrator.

(d) The council's objection shall
include for each license or permit activity
objected to:

(1) a description of how the pro-
posed activity is inconsistent with specific
CMP goals and policies;

(2) a description of any avail-
able alternative measures that would permit
the proposed activity to be conducted in a
manner consistent with the CMP;

(3) in cases where the council
objects on the grounds of insufficient infor-
mation, a description of the nature of the
information requested and the necessity of
having such information to determine the
consistency of the activity with the CMP;
and

(4) a statement informing the
person submitting the plan of a right of
appeal to the secretary of commerce on the
grounds that the proposed activity is consis-
tent with the objectives or purposes of the
CZMA or is necessary in the interest of
national security as provided in the Code of
Federal Regulations. Title 15. Part 930.
Subpart H. §930.120 et seq.

(e) If the council objects to a con-
sistency certification related to a federal
license or permit described in detail in a
plan, the federal agency shall not issue the
federal license or permit, except as provided
in the appeals process established in the
Code of Federal Regulations. Title 15, Part
930, Subpart H. §930.120 et seq.

§506.44. Effect of Council Concurrence.

(a) If the council either issues a
concurrence or is conclusively presumed to
concur with the consistency certification of
a person submitting a plan, then the person
submitting the plan shall not be required to
submit additional consistency certifications
to the council secretary for the federal li-
censes and permits to which the concur-
rence applies.

(b) To allow the council to monitor
those license and permit activities described
in detail in a plan whose consistency certifi-

cation has received council concurrence, the
person submitting the plan shall provide the
council secretary with copies of applications
for those license and permit activities.

§506 JO, Notice to the Council of Applica-
tions for Federal Assistance.

(a) The state single point of contact
shall provide the council secretary with cop-
ies of all applications for federal assistance
listed in §506.12 of this title (relating to
Federal Actions Subject to the Coastal Man-
agement Program).

(b) The council secretary shall dis-
tribute copies of the applications to all
council members.

§50631. Referral of Applications for Fede-
ral Assistance.

(a) The council shall review any
application for federal assistance that the
chairman refers to the council for review.

(b) To refer an application for fede-
ral assistance to the council, the chairman
must submit the request for referral to the
council secretary in writing.

(c) The council secretary shall add
the application to the agenda of the earliest
council meeting at which consideration of
the action is reasonably practicable.

(d) If the chairman does not refer
an application to the council within 30 days
of the date the council secretary receives a
copy of the application, then the application
is conclusively presumed to be consistent
with the CMP.

§50632. Council Hearing to Review Appli-
cations for Federal Assistance.

(a) Following referral of an applica-
tion for federal assistance, the council shall
review and either concur with or object to
the application for federal assistance within
the schedule established in the regulations
governing the Texas Review and Comment
System (1 TAC §5.191 et seq. relating to
Introduction and General Provisions of
Texas Review and Comment System).

(b) The council secretary shall, by
certified mail or hand delivery, provide no-
tice of the hearing at which the council will
review the application for federal y??'stiiref
to the applicant, the federal agency, and the
assistant administrator.

(c) The council's objection shall in-
clude:

(1) a description of how the pro-
posed activity is inconsistent with specific
CMP goals and policies;

(2) a description of any avail-
able alternative measures that would permit
the proposed activity to be conducted in a
manner consistent with the CMP;



(3) in cases where the council
objects on the grounds of insufficient infor-
mation, a description of the nature of the
information requested and the necessity of
having such information to determine the
consistency of the activity with the CMP;
and

(4) a statement informing the
applicant of a right of appeal to the secre-
tary of commerce on the grounds that the
proposed activity is consistent with the ob-
jectives or purposes of the CZMA or is
necessary in the interest of national security
as provided in the Code of Federal Regula-
tions. Title 15. Part 930. Subpart H,
§930.120 et seq.

(d) If the council objects to an ap-
plication for federal assistance, the federal
agency shall not approve assistance for the
activity, except as provided in the appeals
process established in the Code of Federal
Regulations. Title 15. Part 930. Subpart H.
§930.120 et seq.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 19,
1994.

TRO-9448290 Garry Mauro
Chairman
Coastal Coordination

Council

Effective date: June 15. 1994

Proposal publication date: March 18, 1994

For further information, please call: (512)
305-9129

TITLE 34. PUBLIC FI-
NANCE

Part IX. Texas Bond
Review Board

Chapter 181. Bond Review
Board

Subchapter A. Bond Review
Rules

• 34 TAG §§181.2, 181J, 181.12
The Texas Bond Review Board adopts
amendments to §1812 and §181.3. and new
§181.12, concerning policies and procedures,
without changes to the proposed text as pub-
lished in the Jury 15, 1994, issue of the Texas
Register (19 TexReg 5456).

The amendments clarify procedures, and the
new section clarifies agency poBcy on
charges for public records, in compliance with
Texas Civil Statutes. Artide 6252-1 ?2 which
require agencies to adopt rules specifying
•charges for public records.

No comments were received regarded adop-
tion of the amendments and new section.

The amendments are adopted under §3,
Chapter 1078. Acts of the 70th Legislature,
Regular Session. 1987 (Texas Civ! Statutes,
Artide 717K-7). which gives the Texas Bond
Review Board the authority to adopt rules
governing application for review, the review
process, and reporting requirements involved
in the issuance of state bonds. The new sec-
tion is adopted in compliance with actions
taken by the 73rd Texas Legislature in House
Bail 009 in relation to Texas Civil Statutes,
Article 6252-1 7a, which require agencies to
adopt rules specifying charges for copies of
open records.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on September 9,
1994.

TRD-9448366 Albert L Bacartose
Executive Director
Texas Bond Review Board

Effective date: October 11, 1994

Proposal publication date: July 15, 1994

For further information, please cafl: (512)
463-1741

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part VI. Texas Department
of Criminal Justice

Chapter 157. State Jail Felony
Facilities

• 37 TAG §§157.87, 157.91, 157.95
The Texas Department of Criminal Justice
adopts amendments to §§157. 87, 157.91,
and 157.95, concerning state jal felony facili-
ties, without changes to the proposed text as
published in the August 12, 1994. issue of the
Texas Register (19 TexReg 6343).

The sections wil provide for additional avail-
able capacity in state jails by increasing the
number of beds that can be built and used in
each dormitory housing unit.

How the sections wfll function. The sections
are standards for providing physical plant for
each confinee in a state jail, and are adjusted
to allow for 54 rather than 50 confinees in
each dormitory housing unit.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Government Code, §492.013(8), which gives
the Board authority to adopt rules as neces-
sary for the operation of the department.

Cross- Reference by Statute. Government
Code, Chapter 507. gives the Board authority
to oversee the state jail felony system.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vafid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 19,
1994.

TRD-B44S3S5 Carl Reynolds
Qeneral Counsel
Texas Department of

Criminal Justice

Effective date: October 12, 1994

Proposal pubication date: August 12, 1994

For further information, please call: (512)
463-9693

Chapter 163. Community
Justice Standards

• 37 TAG §163.45
The Texas Department of Criminal Justice
adopts an amendment to §163.45 concerning
allocation formula for community corrections
program, without changes to the proposed
text as published in the August 12, 1994,
issue of the Texas Register (19 TexReg
6343).

The section wil provide fair and equitable
state fuming for community corrections pro-
grams operated by community supervision
and corrections departments.

The section applies a formula to distribute
approximately $50 million in state funding, but
includes 5.0% increase and decrease brack-
ets that keep recipients from experiencing the
drastic changes in funding that would result
from pure appfcation of the formula.

No comments were received regarding adop-
tion of the amendment

Statutory authority; interpretation of how pro-
visions authorize or require the sections. The
amendment is adopted under the Govern-
ment Code. ™492.013(a), which gives the
Board authority to adopt rules as necessary
for the operation of the department.

Cross-Reference by Statute. Government
Code. §499.071 (b). and Code of Criminal
Procedure. Article 42.13, §l<Xa)(3), provide
for the adoption of an avocation formula for
community corrections program funding.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 19,
1994.

TRD-9443393 Cart Reynold*
Qeneral Counsel
Texas Department of

Criminal Justice

Effective date: October 12, 1994

Proposal publication dale: August 12. 1994

For further information, please call: (512)
463-9693

213



Appendix XII

Coastal Coordination Council Rule on Special
Area Management Plan

215



Chapter 504. Special Area
Management Planning

• 31 TAG §§504.1-504.8
The Coastal Coordination Council (council)
adopts new Chapter 504. §§504.1-504.8,
concerning the establishment of procedural
requirements fa the development of Special
Area Management Plans (SAMPs) for the
Texas Coastal Management Program (CMP)
with changes to the proposed text as pub-
lished in the March 18, 1994, issue of the
Texas Register (19 TexReg 1916). Afl sec-
tions are adopted with changes.

This chapter is adopted pursuant to the
Texas Natural Resources Code, Chapter 33,
Subchapters C and F (Coastal Coordination
Act), which require the General Land Office
(GLO) to develop the CMP and the council to
promulgate CMP goals and policies.

This new chapter describes a process by
which local communities can tailor the CMP
to meet local needs. In effect, the SAMP
process becomes the "home rule" component
of the CMP. Under this chapter, the council
establishes procedures for the nomination
and designation of geographic areas of par-
ticular concern (GAPC) and the development
of a SAMP for a specific area.

Special area management planning as estab-
lished in this chapter is a voluntary compo-
nent of the CMP. Special area management
planning provides local communities with the
opportunity to develop a management pro-
gram to address coastal issues or problems
particular to the local area. SAMPs are appro-
priate where the goals and policies adopted
by the council can be enhanced to address
local concerns. The SAMPs can be used to
enhance protection of unique coastal re-
sources or facilitate intensive use of areas
suited to development. Basically, SAMPs al-
low, but never mandate, heightened manage-
ment for discrete, limited areas without
requiring it for the coast as a whole.

This chapter provides a planning process that
yields a coordinated and cooperative ap-
proach to address complex and often far-
reaching environmental and economic issues.
While specific applications of special area
management planning may vary, common
goals of all plans will be to address environ-
mental and economic issues through a multi-
jurisdictional and integrated policy approach.
SAMPs may be developed for a large area,
such as Galveston Bay, or a smaller area,
such as a ship channel.

Section 504.1 defines the terms relevant to
special area management planning. The pro-
visions for nominating a GAPC are contained
in §5042. Any nonprofit or public citizen
group, local government, political subdivision,
federal or state agency, or the governor may
nominate an area for development of a
SAMP. This section also describes the infor-
mation that must be included in the nomina-

tion. Of particular importance is the discus-
sion of the level of support for the nomination,
Because this is a voluntary program that de-
pends on local support, the council wants to
ensure that there is local support before ap-
proving a SAMP. The procedures for deter-
mining the administrative completeness of the
nomination are also included in this section.

Within 90 days of receipt of an administra-
tively complete nomination, the courcfl wil
complete a preliminary evaluation of the nom-
ination. Section 504.3 establishes the proce-
dures that the staff win follow in developing a
preliminary evaluation.

Section 504.4 and §504.8 establish expedited
procedures for consideration of a national es-
tuary program's Comprehensive Conserva-
tion Management Plan (CCMP) as a SAMP.
These procedures are appropriate because
most CCMPs are developed over four to five
years with significant public input. Much of
the work needed to support a SAMP applica-
tion, therefore, w!l already have been com-
pleted by the time CCMP development is
finished. The expedited procedures eliminate
duplication of effort, both public and private,
and recognize the extensive public process
used to develop CCMPs.

Section 504.5 governs submission of a
workplan fa development of a SAMP, if the
executive committee of the council approves
a nomination under §5043. the nominating
entity a its designee begins a scoping pro-
cess to identify and assign priority to informa-
tion and issues associated with the proposed
SAMP. Section 504.5 also requires the estab-
lishment of a SAMP committee to draft a
workplan fa the development of the SAMP,
sets a schedule fa the development of the
workplan, and describes the information
which must be included in the workplan. This
section also requires that the executive com-
mittee review the workplan and determine if it
should be accepted and a SAMP developed.

The requirements fa developing the SAMP
are included in §504.6. The SAMP must in-
clude a description of the biological, physical,
economic, and cultural values and functions
of the nominated area, funding strategies,
appropriate management strategies and
goals, specific enforceable and nonregulatory
policies to accomplish the identified goals, the
implementation strategy, and other adminis-
trative provisions. The executive committee is
responsive fa reviewing the proposed SAMP
and will recommend that the council approve
a reject the nomination.

Section 504.7 establishes the procedures fa
council evaluation and adoption of the SAMP.
The SAMP committee may recommend that
the council adopt the enforceable policies of
the pertinent SAMP, through rutemaking. af-
ter providing public notice and the opportunity
fa public hearings.

From its outset, the CMP has responded to
the real concerns of Texans: addressing ero-

sion, protecting coastal natural resources and
balancing environmental protection with eco-
nomic development, among others. The
council proposed the CMP as rules on March
18,1994 (19 TexReg 1895). The counts! held
seven public hearings, six of them in popula-
tion centers along the entire length of the
Texas coast. The period for public comment
originally expired May 2,1994. Including both
public testimony at hearings and written com-
ments, nearly 200 commenters offered mae
than 1.000 comments on virtually every por-
tion of the CMP during the initial comment
period.

In addition to substantive comments, the
councfl received numerous requests fa addi-
tional time to review the CMP. Numerous
commenters also wished to review, before
the council finally adopts the CMP as rules,
revisions to the proposed rules. Ordinarily,
members of the public who may be affected
by a proposed rule, a have an interest in the
rule, have little opportunity to review and
comment on proposed staff revisions to a
proposed rule before it becomes final. But the
council has consistently valued and incorpo-
rated public participation in developing the
CMP. Rather than satisfying only the mini-
mum standards of uniform practice and pro-
cedure fa a state agency in terms of public
notice and comment, the council on June 28
voted to publish the CMP, with proposed revi-
sions, in the Texas Register (19 TexReg
5195). This additional step was taken to en-
sure the widest possble opportunity fa
meaningful public review and comment be-
fore the council adopts the CMP.

Accordingly, the comment summaries and re-
sponses are divided into two parts. "Part A*
contains comment summaries and responses
relating to the comments received during the
60-day comment period following the publica-
tion of the interim draft of Chapter 504 in the
July 5,1994, issue of the Texas Register (19
TexReg 5195). 'Part B* contains comment
summaries and responses relating to the
comments received during the original com-
ment period following the publication of Chap-
ter 504, in the March 18, 1994. issue of the
Texas Register (19 TexReg 1895).

General comments were received regarding
the "CMP Document." which was the subject
of the "Notice of Availability" in the March 18.
1994, issue of the Texas Register. The CMP
Document contains descriptions of the en-
forceable and nonenfaceable portions of the
CMP. The enforceable portions of the CMP
are Chapters 501, 504, 505. and 506 which
respectively contain: the CMP goals and poli-
cies; special area management planning;
councfl procedures fa state and local consis-
tency with CMP goals and policies; and coun-
cil procedures fa federal consistency with the
CMP goals and policies. In addition to reflect-
ing the council's balanced approach to the
protection of the ecological and economic val-
ues of CNRAs, the CMP Document is pre-
pared pursuant to the Texas Natural Re-
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sources Code, Chapter 33. Subchapters C
and F, and is intended to satisfy the federal
requirements tor approval under the Coastal
Zone Management Act (CZMA), 16 United
S ates Code Annotated, §l455(d). Whie por-
tions of the CMP Document describe the pro-
visions of Chapters 501, 504, 505, and 506,
the chapters, not the CMP Document, are the
council's enforceable policies; the chapter
preambles, not the CMP Document, may be
used to determine the intent of the chapters.
Based on comments received, the CMP Doc-
ument was reviewed and revised to ensure
consistency and resolve any perceived incon-
sistency with the chapters. To the extent that
any conflicts are perceived when reviewing
the CMP Document and the chapters, or
white implementing the chapters, the chap-
ters prevail.

Editorial changes that do not aler the content
of this chapter have been made to clarify
meaning and to correct grammatical errors. In
order to save space, similar comments and
responses have been combined by section.
General comments on the proposed chapter
and comments on the preamble to the pro-
posed chapter are combined at the end of the
summary of comments.

Certain sections were revised based on com-
ments received on the CMP proposed rules
published in the March 18,1994. issue of the
Texas Register (19 Tex Reg 1895), and sub-
sequently revised based on comments re-
ceived on the interim draft of the CMP rules,
published in the July 5, 1994, issue of the
Texas Register (19 TexReg 5195). Para-
graphs in 'Part A* of this preamble which
discuss such subsequent changes are itali-
cized for the reader's convenience.

Part A.

Section 504.1.

Regarding §504.1 (a)(l), two commenters
stated the that definition of 'affected parties'
includes landowners adjacent to a GAPC.
Section 504.2(d). in effect, defines 'adjacent'
as being "within 500 feet of the outward most
boundary.' Another commenter requested
clarification of the meaning of 'adjacent* in
the definition of 'affected parlies' found in
§504.1 (a)(l). In response to these comments,
§504.i(a)(1) has been amended by substitut-
ing a standard of 500 feet for •adjacent' for
determining whether a person owning land
near a GAPC is an affected party.

A commenter recommended that the defini-
tion of 'affected parties' in §504. l(a)(l) be
revised to include 'political subdivisions.' For
clarification, the definition of 'affected parties'
has been amended to include political subdi-
visions that have jurisdiction over the GAPCs,
rather than just local governments of general
jurisdiction.

Regarding §504.1 (a)(5), commenter sug-
gested thai the citation to the United States
Code Annotated in the definition of "National
Estuary Plan' should be corrected to read
§1330. The paragraph has been amended
accordingly.

One commenter requested that the definition
of 'nominating entity" in §504.1 (a)(6) be
amended to require that non-govemmental
nominating entities must have ah office lo-

cated within the proposed GAPC or SAMP
and to require that a majority of its member-
shf) must reside in and own land within the
affected areas. Section 504.5(b)(5) requires
that the membership of each non-
governmental nominating entity include at
least one landowner who owns land located
within the boundaries of the GAPC. No au-
thority to adopt or implement a SAMP is
granted to the nominating entity, only the
council has the authority to approve and
adopt a SAMP. Meaningful participation by afl
affected parties, including nonresident land-
owners, is essential to the development of a
SAMP that meets the needs and addresses
the issues of all the parties. Section
504.2(d)(5) provides that landowners may opt
out of a SAMP, and §504.5(d)(8) requires the
consent of afl landowners to include their
property in the GAPC. No change was made
based on this comment.

Section 5042.

One commenter requested that the GAPC
nomination process in §5043 be clarified. A
nomination must include a description of the
type of SAMP, its boundary, management
objectives, local support, potential conflicts,
goals and objectives, and names and ad-
dresses of affected parties. Section
504.2(b)(5) has been amended to require that
a majority of the landowners within the GAPC
support the nomination of a GAPC area.

A commenter recommended that §504J2(a)
be revised to delete environmental or indus-
trial special interest groups from the 1st of
entities that may nominate a SAMP. It was
suggested that nominations should be ac-
cepted only from elected officials, account-
able to the general public, who are charged
with monitoring, regulating, and setting poli-
cies for the area. Another commenter re-
quested that §504j2(b)(5) be amended to
ensure that a nominated SAMP has the sup-
port of the municipalities and counties in the
GAPC. Nomination of a SAMP by a non-profit
or public citizens group is provided for in
§504_2(a); however, §504.2(b)(5) has been
amended to require that a nomination be sup-
ported by a majority of landowners and an
municipalities and counties that have jurisdic-
tion over any part of the nominated area. In
addition, §504.5(b)(4) provides that a local
official representing an area within the GAPC
must be included in the SAMP committee.
Therefore, regardless of who nominates the
SAMP, a SAMP must be developed and im-
plemented with the participation and support
of local elected officials.

One commenter pointed out the possbflrty
that more than one SAMP could be estab-
lished for the same geographic area and ex-
pressed concern that the rules did not
address this issue. Section 504.2(b)(2) and
§504.5(d)(4) have been amended to require
the identification of any areas included in an
existing SAMP and to ensure thai there are
no conflicts in the goals and policies of the
SAMPs covering an or part of the same ar-
eas.

Concerning §504.2(b)(5), one commenter
noted that the 'demonstration of the level of
support for the nomination' of a GAPC is
vague and gives no useful information about
affected landowners' support or opposition.

Another commenter requested that this para-
graph be changed to require 'resolutions in
support of the proposed nomination from all
counties and municipalities with jurisdiction
over the nominated area." Another
commenter stated that it is unclear whether
the resolutions from counties and municipali-
ties must be in support of the proposed
GAPC and that the paragraph is vague be-
cause it does not address what might occur if
a governing body within the GAPC refuses to
adopt a resolution. Another commenter re-
quested that this subsection, in addition to
demonstrating a level of support for and op-
position to a GAPC nomination, should re-
quire that a nomination by a nonprofit or
pubic citizen group demonstrate that a major-
ity of affected landowners in the GAPC sup-
port the nomination. Section 5043(b)(5) has
been amended to require that a majority of
the affected landowners support the nomina-
tion as well as the counties and municipalities
with jurisdiction over the nominated area sup-
port the nomination.

At the September 16.1994, council meeting,
the member representing the Railroad Com-
mission moved to amend §504.2(b)(8) to in-
clude mineral and leasehold interest owners.
The motion passed and the paragraph has
been amended accordingly.

Three commenters requested clarification of
the notice requirements in §5043(d). Section
S04.2(d) has been revised to identify the no-
tice requirements and to require that such
notice must be provided to all affected
parties, including local governments and all
landowners, regardless of place of residence.

One commenter suggested amending §5042
to provide that GAPCs must meet the require-
ments of the Texas Natural Resources Code,
Chapter 63, Chapter 15 of this title (relating to
Coastal Area Planning), and applicable local
municipal ordinances or orders of a Commis-
sioners Court. Section 501.10(c) of this title
(relating to Compliance with Goals and Poli-
cies) states that compliance wih CMP goals
and policies does not supersede or eliminate
any legal duty to comply with other applicable
statutory and regulatory requirements. The
CMP is a compilation of existing state and
federal regulations which does not abrogate
any duty to comply with other applicable law;
therefore, no change was made based on this
comment.

Three commenters expressed concern about
inclusion of private property in GAPCs and
recommended thai the deadline tor opting out
be extended. As a matter of poficy, the coun-
cil deferred to the private landowners in de-
veloping the SAMP process so that
landowners would not be affected by a SAMP
plan if they opted out of the GAPC. The
council added §504.2(d)(5) and §504.5(d)(8)
to ensure that no landowner's property rights
would be affected without their consent. The
purpose of the SAMP process is to protect
coastal environmental and economic re-
sources by providing flexbility to local com-
munities.

Regarding §504.2(d)(5), one commenter sug-
gested the addition of a requirement that all
proposals for delineating a GAPC meet the
requirements of the Texas Natural Resources
Code, Chapter 63. thereby eliminating private
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landowners' rights to opt out ol GAPC pro-
posals. To protect private property rights, the
council has made a policy decision to allow
property owners to opt out. No change was
made based on this comment.

One commenter suggested that the word 'its'
in §504.2(d)(5) is a typographical error. The
word "its" is appropriate and refers back to
the owner, which may be a person, persons,
a business, or other entity. No change was
made based on this comment.

One commenter was concerned that
§504.2(d)(5) appears to be inconsistent with
proposed §504.5(d)(8) requiring landowner
consent in writing to be included in a SAMP.
Another commenter requested that the "opt
in/opt out" provision be clarified. The council
developed the SAMP program with deference
to private property owners who might not
wish to participate in a SAMP program. A
landowner may opt out of a GAPC pursuant
to §504.2(d)(5). A landowner must also give
written consent to be included within the nom-
inated GAPC as stated in §504.5<d)(8). In
addition, to darify this option. §504.7(b) has
been modified to reflect that a SAMP win not
be approved by the council if the boundaries
include land whose owner either elected to
opt out of the GAPC or did not consent to
have the land included in the GAPC.

Section 5043.

One commenter expressed concern that
§5043 concentrates too much discretion at
the early screening stages of a proposed
GAPC. The preliminary evaluation of the pro-
posed GAPC ensures thai the nomination
contains all the required information and that
it complies with the guidelines of the SAMP
program. The preliminary evaluation is not a
final determination. In addition, the proposed
SAMP must be approved by the executive
committee of the councB and. ultimately, by
the council, thus ensuring the viewpoints of
all council members are considered in the
SAMP decision. No change was made as a
result of this comment.

One commenter stated that time period for
the preliminary evaluation of a GAPC in
§5043 of this title (relating to Preiminary
Evaluation of a Nominated Geographic Area
of Particular Concern) should be extended to
90 days in order to allow more opportunity for
public comment. Section 504.3 has been
amended to lengthen the preliminary evalua-
tion period to 90 days and allow for a
90-day extension period upon request by the
GLO staff.

Section 504.4.

Regarding §504.4, which provides for auto-
matic acceptance of the nomination of a Na-
tional Estuary Program (NEP) as a SAMP,
seven commenters questioned the effect of
this subsection on local governments and pri-
vate property. Another commenter supported
§504.4. Section 504.4 does not provide for
automatic council approval of a SAMP desig-
nated under the NEP. White §504.4 provides
that the council will accept the nomination of
an NEP, §504.8 requires compliance with
§504.7(b)-(e). In addition, §504.4 has been
changed in response to this comment. The
automatic nomination provision is not trig-
gered until the local NEP Policy Committee

elects to take advantage of the benefits of
SAMP approval. NEP Policy Committees in-
dude a balanced cross section of local inter-
ests, induding local governments, local
business, and local legislative repre-
sentatives. Once the NEP Policy Committee
initiates the SAMP process, the counci must,
prior to final approval, follow detailed public
input procedures. This special procedure for
NEP SAMPs takes into account that NEPs
are the product of a four to five year develop-
ment process which involves all stakeholders.
Requiring NEPs to follow the standard SAMP
nomination process would be duplicatrve and
unnecessarily burdensome.

At the September 16. 1994, council meeting,
the member representing the Texas Natural
Resource Conservation Commission
(TNRCC) moved to add an additional public
notice and comment opportunity prior to a
NEP plan becoming a SAMP. The motion
passed and §504.4 was amended accord-
ingly.

Section 504.5.

One commenter recommended that repre-
sentatives of persons whose upstream activi-
ties are affected by a downstream SAMP be
aDowed on the SAMP committee and be al-
lowed to opt out of a GAPC. No change was
made because the goals and policies which
are developed during the SAMP process ap-
ply only to those lands within the defined area
of the GAPC and could have no impact on an
upstream use that is outside the boundary.

One commenter requested that local govern-
ments be induded in the SAMP scoping pro-
cess in §504.5(3), even if they were not the
nominating entity. Local governments are
represented by the local eteded official re-
quired to be a member of the SAMP commit-
tee pursuant to §504.5(b)(4). No change was
made as a result of this comment.

Regarding §504.5<b), one commenter recom-
mended changing 'may' to 'must* to ensure
public participalion of all parties affected. The
concern of this commenter was addressed in
response to other comments received on the
March 16. 1994. issue of the Texas Register
(19 TexReg 1894) proposed rules relating to
SAMPs. Section 504.5(b) has been amended
to provide that the SAMP committee shall
include a balanced and representative cross
sedion of the local community and lists a
number of sectors that must be represented
on the committee. Also added is a require-
ment for notification and invitation to all af-
fected parties to participate in the formulation
of the workplan for the proposed SAMP. No
further change was made in response to this
comment.

One commenter recommended that
§504.5(b) be revised to require that at least a
majority of the SAMP committee members,
induding the representative of local business
a industry and representatives of the conser-
vation organizations, reside within the GAPC
boundary. Another commenter recommended
that committee membership be restricted to
residents of Texas to: ensure that local con-
trol wiP be maintained; and address local is-
sues and to avoid placing coastal residents at
risk of having mandated rules and regulations
imposed upon them by outsiders. According
to §504.5(b). the SAMP committee must in-

clude a balanced and representative cross
section of the local community, however, fm-
amg the committee membership to those re-
siding within the GAPC would not allow the
interests of ail affected parties to be ad-
dressed. Furthermore, restricted membership
as proposed by the commenter could exdude
those with significant investments at stake in
the GAPC. Finaly, the nominating entity must
extend committee membership to aJ affected
parties and landowners within the nominated
GAPC, thus ensuring adequate local control.
No change was made based on this com-
ment.

Regarding §504.5<b)(2), one commenter
asked that this paragraph be revised by delet-
ing •both' and "national or a local" because
this provision represents twice as much rep-
resentation as business, science, eteded offi-
cials and landowners. The composition of the
SAMP commfttee must include a repre-
sentative cross section of the local commu-
nity. To achieve balance among
stakeholders, the SAMP committee includes
two representatives with economic interests
(a local business or industry representative
and a local landowner who owns property in
the GAPC), two conservation representatives,
and two unaffifiated representatives (the sci-
entist and the local government elected offi-
cial). In response to this comment, the
requirement that one conservation repre-
sentative be affiliated with a national organi-
zation has been removed.

One commenter requested clarification re-
garding the qualifications of the scientist re-
quired to be a member of the SAMP
committee under §504.5(b)(3). Section
504.5(b)(3) requires that the scientist be unaf-
fifiated with any other isted committee mem-
ber and possess expertise in coastal and
marine issues. It is not appropriate to estab-
lish detailed rules for credentials, back-
ground, affiliations, or residence for the
scientist in this chapter. The council puts a
premium on flexbifity and local control; there-
fore, these matters are best toft to the nomi-
nating entity. No change was made based on
this comment.

One commenter requested clarification re-
garding the requirement in §504. 5(b)(4) that
a local elected official be a member of the
SAMP committee. Local eteded officiate meet
the requirements of §504.5(b)(4) if the juris-
didion of their office indudes all or part of the
area covered by the GAPC. No change was
made based on this comment.

Regarding §504.5<b)(5), one commenter re-
quested clarification regarding the qualifica-
tions of the landowner required to be a
member of the SAMP committee. A qualified
landowner owns real property located within
the GAPC. No change was made based on
this comment.

One commenter requested clarification of the
phrase "in writing." as used in §504.5(b)(6).
The phrase "in writing" is mentioned twice in
§504.5<b)(6). First, the invitation for member-
ship on the SAMP committee shall be ex-
tended "in writing" to aO affeded parties and
landowners within the nominated GAPC. Sec-
ond, the nominating entity must notify the
secretary of the executive committee of the
council, "in writing." of the SAMP committee
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participants. In addition, the written notice to
the executive committee must be given as
early as possfcto. In both contexts in which
the phrase is used, it means written notifica-
tion by mail and not a notice published in a
newspaper, no change was made based on
this comment.
One commenter requested clarification re-
garding use of the phrase 'nominating com-
mittee' in §504.5(b)(6). This paragraph has
been amended by substituting 'nominating
entity.' for 'nominating committee.'

Section 504.6.

For purposes of clarification. §504.6(b) and
§504.7(b) have been changed to reflect that
the executive committee (in §504.6(b) and
the counca On §504.7 have within their discre-
tion the abftty to reject the nomination of a
GAPC which does not fulfill the other require-
ments of this chapter.

Section 504.7.

Two commenters asked that §504.7 be modi-
fied to allow a landowner to 'opt out' at any
time, either before or after adoption of a
SAMP. No change was made pursuant to this
comment, because of the administrative bur-
den and uncertainty of developing a SAMP
with a fluctuating boundary. If a SAMP is not
working, landowners have the option of hav-
ing the SAMP committee request that the
SAMP be withdrawn.

One commenter suggested that it was un-
clear under §504.7 how a SAMP would be
managed after council approval. According to
this commenter, management must be by ap-
propriate governmental agencies that are ac-
countable to the public at large and not to any
specific special interest group. After adoption
of a SAMP, pursuant to §504.7(e). the en-
forceable SAMP policies are incorporated into
the CMP. State agencies and political subdi-
visions would then be required to act consis-
tently with these policies as provided in
Chapter 505 of this title (relating to Council
Procedures for State Consistency with
Coastal Management Program Goals and
Policies). Because no staff members will be
hired by the council, existing agencies wil
monitor permits and other regulatory aspects
of their respective responsbflities relating to
SAMPs. Section 504.6(a)(4) requires the des-
ignation of a lead agency to coordinate the
SAMP monitoring activities of all involved en-
tities including local, state or federal agen-
cies. If the CMP receives federal approval,
federal agencies would also be required to
act consistently with the policies developed
through the SAMP process. Special interest
groups have the opportunity to participate and
to serve on the planning committee, but will
not be sotery responsible for the management
of a SAMP. No change was made based on
this comment.

One commenter requested clarification of
§504.7(b) regarding the procedures for adopt-
ing SAMPs other than those involving NEPs.
Section 504.7(b) has been amended to pro-
vide that the council cannot approve a SAMP
containing land for which the owner has
opted out of the GAPC under §504.2(d)(5) or
did not consent to the inclusion of the land
under §504.5(d)(8).

One commenter requested that al SAMPs be
available in city Hbraries, as wei as county
fbraries. The council welcomes public sup-
port and participation in SAMP area pro-
grams. To this end. the counci will make
available all SAMPs fa public use. Section
504.7(d) has been amended to reflect this
request.

Concerning §504.7(h)(2)(D), one commenter
stated that local government support should
be a prerequisite for both the original SAMP
applications and major amendments to the
SAMP. Another commenter asked that the
council require local government support as a
prerequisite for major amendments to
SAMPs. Because implementation of a SAMP
requires support and. in some cases, moni-
toring and administration by a local govern-
ment, §504.7(h)(2)(D) has been amended to
include language which states that a resolu-
tion from a local government is required for
council review of major amendments to the
SAMPs.

Two commenters requested that
§504.7(0(1 )(A) be changed to include that a
request to withdraw approval of a SAMP
should be considered by the council if such a
request is made by the majority of SAMP
committee members rather than requiring
unanimous consent. In response to this com-
ment, §504.7(J)(1) (A) has been amended to
require the counci to consider withdrawal of
approval of a SAMP upon receipt of a request
from a majority of the SAMP committee mem-
bers rather than requiring a unanimous re-
quest from the committee. Based on
comments received, §504.8 has been
amended to clarify that draft CCMP poBcies
must be enforceable and suitable for adoption
as rules before the council win approve a
CCMP as a SAMP.

General comments.

Two commenters expressed concern that this
chapter would impose additional burdens on
landowners and their ability to develop prop-
erty and questioned whether any benefits
would accrue to landowners that agree to
participate in a SAMP. This chapter provides
an opportunity for citizens groups and local
governments to develop a plan to manage
coastal resources. Before a SAMP is ap-
proved, property owners wiO be consulted in
developing a plan as provided in §504.6,
which requires an evaluation of alt relevant
factors in determining if an area should be
adopted as a SAMP. A landowner will not be
included in a SAMP unless consent is given
pursuant to §504.5(d)(8). SAMPs will not im-
pose any additional restriction on the use of
property within the GAPC unless it is within
existing statutory and regulatory authority. In
addition, the landowners within the GAPC
must have consented to the adoption and
application of the policies. The rationale for
the development of a SAMP, and the related
consent of a property owner, is to achieve
some goal a benefit for the GAPC that is
permissible, but not necessarily available, un-
der the CMP goals and policies. The council
believes that the SAMP process provides
valuable flexibility to local communities to de-
velop a management plan which is unique to
a specific area with assured predictability in
its implementation. No change was made
based on this comment.

Regarding this chapter, one commenter
questioned the effectiveness of a SAMP
where many landowners did not choose to
participate and inquired about: the percent-
age of landowners needed to participate for a
SAMP to be effective; what happens to those
that do not participate; and enforceable poli-
cies of a SAMP and who they are enforceable
against. As provided in §504.5(d)(3), the
SAMP committee is required to develop the
boundary fa a proposed SAMP. Although no
specific percentage of participation is re-
quired, if many landowners choose to 'opt
out.' I may be prudent fa the oommitee to
redefine a SAMP which wil have local sup-
port. Local support is also taken into consid-
eration during counci evaluation and
adoption of the SAMP. Fa those landowners
who 'opt our of a SAMP pursuant to
§504.2(d)(5), their property remains subject
to the applicable CMP goals and policies. Fa
those property owners who choose to partici-
pate in the SAMP, the SAMP they have de-
veloped, which may allow more intense use
a provide mae resource protection than spe-
cifically provided in the CMP, wil apply to
their property upon adoption by the council.
No change was made based 01 this com-
ment.

Two commenters, whie recognizing that
some areas within the CMP boundary may
require special management, requested clari-
fication of the application of this chapter be-
cause the concept of voluntary GAPCs and
SAMPs appeared to be unworkable. One of
the commenters tiled several areas of the
coast as being in need of a SAMP program.
The provisions of this chapter are not in-
tended to be utilized to address general re-
source management problems. Pursuant to
§504.5, the SAMP process is intended to
provide the opportunity fa local communiies
to develop plans fa a specific a unique area
nominated by citizens of that area fa special
management, whether fa mae intense use
a fa additional protection of the resources.
During the development of the SAMP through
the application of the requirements of §504.5,
with the cooperation of landowners, 1 is pos-
sfcte to identify the area of particular concern,
the nature of the concern, the qualities and
values that need management, and the pria-
ity of uses in a manner that wil protect both
the ecological and economic vitality of
CNRAs. No change was made based on this
comment.

Part B.

Section 504.1.

One commenter requested addition of a defi-
nition of "coastal areas fa intensive use* to
§504.1. 'Coastal areas fa intensive use" is
not a term of art and may include, fa exam-
ple, coastal areas of intensive use fa high
density a "clustered" development, as well
as commercial a recreational harvesting of
natural resources. Defining 'coastal areas fa
intensive use' may have the unintended con-
sequence Of Smiting this type of SAMP.
Therefore, no change was made in response
to this comment.

One commenter stated that the 'guidelines'
described in §504.1 (a)(2) needed to be clari-
fied and provided. The guideines wil be de-
veloped after adoption of this chapter, and
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win be clarified during the guideline develop-
ment process. No change was made based
on this comment.

Regarding §504.1 (a)(2) and 'coastal areas
for multiple use.' one commenter stated that
there must be a balance between the existing
development and development projected for
the future in an area containing important
coastal natural resources. The commenter
stated that a large amount of development in
an area does not necessarily mean that a
sensitive area should be sacrificed. The
SAMP process does not prescribe the type of
SAMP which may be developed; that decision
is toft to nominating entities. Therefore, the
SAMP process does not contemplate the
'sacrifice' of sensitive areas or place a pref-
erence on development. No change was
made based on this comment.

One commenter asked that the phrase 'pro-
gram guidelines' be clarified in §504.1 (a)(2).
Section 504.1 (a)(2) defines 'approved pro-
gram guidelines*; these guidelines wiU be de-
veloped to provide more specific criteria and
standards necessary to develop SAMPs. Be-
cause the guidelines will be developed using
a process specific to SAMPs, SAMPs cannot
be approved prior to the establishment of
guidelines. No change was made based on
this comment.

One commenter requested that the definition
of GAPC, provided in §504.1 (a) (4), be
amended to only include areas requiring pre-
servation or restoration, to reflect the mini-
mum federal requirements in the Code of
Federal Regulations, Title 15, Part 923,
Subpart C, §923.22. To provide the greatest
protection to the ecological and economic re-
sources of the Texas coast, this chapter pro-
vides a procedure for the designation of a
variety of GAPCs. including GAPCs desig-
nated for the purpose of preservation or res-
toration. The Code of Federal Regulations,
Title 15, Part 923, Subpart C, §92322
(pertaining to designations of GAPCs for pre-
servation and restoration) provides minimum
federal requirements that states must follow
to receive federal approval of a coastal man-
agement program. The CZMA, 16 United
States Code Annotated, §i455a(b). and as-
sociated regulations provide that states may
designate GAPCs for other purposes, such
as waterfront redevelopment, ports, public ac-
cess, and reasonable coastal-dependent eco-
nomic growth. The definition of GAPCs. as
provided in §504.1 (a)(4), has been revised to
clarify that a proposed GAPC must be the
minimum size necessary to achieve the pur-
pose of the GAPC nomination, and to better
reflect the various purposes and require-
ments of GAPCs.

One commenter requested inclusion of 'port
authorities" in the definition of 'nominating
entities' in §504.1 (a)(6), and two commenters
requested the deletion of "nonprofit" or 'public
citizen group" from the definition, stating that
such nominations involve improper delegation
of traditional governmental functions. Regard-
ing the first comment, port authorities and
navigation districts created under the Texas
Constitution, Article XVI, §59<b). are poTrticaJ
subdivisions authorized to perform duties
similar in nature to the duties of a state
agency. Based on the quasi-governmental
nature of port authorities and navigation dis-

tricts, §504.1 (a)(6) and §5042(a) were
amended to specifically include "political sub-
divisions.* Regarding the second comment,
nonprofit and public citizen groups have not
been deleted from §504. 1(a)(6), as no un-
lawful delegation of authority is granted to the
nominating entity pursuant to the SAMP nom-
ination process. Only the counci has the
power to act on a SAMP nomination.

Another commenter stated that 'nominating
entity,* as defined in §504.1 (a) (6), should
include individuals, and not be Imrted to spe-
cific groups. Another asked that private land-
owners be included as a 'nominating entity.'
The CZMA, 16 United States Code Anno-
tated, §l455(d)(14). requires state programs
to provide for pubfic participation in permitting
processes, consistency determination, and
other similar decisions. The council considers
the designation of SAMPs to be the type of
decision in which the public should partici-
pate. The rule provides guidance as recom-
mended by the federal regulations regarding
SAMPs, as provided in the Code of Federal
Regulations, Title 15, Part 923, Subpart C.
§92321 (b)(1)00- Based on this comment,
and to provide guidance in accordance with
the Code of Federal Regulations, Title 15,
Part 923, Subpart C, §92322(b)(i),
§504.1 (a)(6) has been amended to require
that the membership of each non-
governmental nominating entity must include
at least one person owning land located
within the boundaries of the GAPC.

One commenter asked that §504.1 (b)(3),
identifying the meaning of the acronym
•CNRA,* be revised to specifically provide for
protection and restoration of such areas. Be-
cause §504.1 (b){3) does not address sub-
stantive considerations, no change was made
based on this comment. However, it should
be noted that SAMPs may be developed to
provide for protection and restoration of
CNRAs, as this chapter allows for the devel-
opment of SAMPs for economic, as well as
ecological purposes. Development of SAMPs,
including choice of the type of GAPC, is
within the discretion of the nominating entity
and the SAMP committee, as respectively
defined in §504.1 (a)(6) and §504.5(b).

Section 5042.

One commenter stated thai the SAMP pro-
cess may affect a local tax base by imposing
additional restrictions. One commenter stated
that the SAMP nomination process provided
in §5042 fails to provide any meaningful par-
ticipation by affected parties a individuals
opposed to the creation of a SAMP. The
commenter stated that the council's ability to
designate and/or accept a SAMP over the
objections of persons most directly affected
contravenes the notion of a voluntary pro-
gram. Another commenter suggested that
only a property owner or subdivision owning
or encompassing the CNRA should be al-
lowed to volunteer the property for inclusion
in a SAMP. Two commenters questioned
whether the SAMP process was "voluntary,'
and one commenter recommended adding
policies that govern the nomination and man-
agement of private third-party property nomi-
nated or included in a SAMP. Meaningful
participation by affected parties is essential to
the development of a SAMP. As proposed,
the chapter could be interpreted to allow a

nominating entity to create a SAMP encom-
passing private property, without giving prop-
erty owners and other affected parties
personal notice or a meaningful opportunty to
be heard. Many property owners along fte
Texas coast purchase property for a variety
of uses, ranging from construction and use of
vacation homes to construction and operation
of industrial facilities. The SAMP program can
be used to develop management plans nS-
vidualty suited for these various uses. To
clarify what. H any, property may be eigtote
for inclusion in a SAMP, the definition of
GAPCs, as provided in §504.1 (a)(4). has
been modified. Drawing on the current prac-
tice in the municipal zoning context, new
§5042(d) has been added to require that
notice of a GAPC nomination be given to
adjacent landowners within 500 feet from the
outward-most boundary of a nominated
GAPC and landowners within the nominated
GAPC via first class mafl. Section 5042(b)
(5) has been amended to require that the
nomination include a demonstration of the
level of support for and a description of the
opposition to the SAMP, as wel as any rele-
vant resolutions passed by cities and coun-
ties with jurisdiction over the nominated area.
In addition, §5042(c) requires the nominating
entity to publish notice of the nomination in a
regional or local newspaper. Section 504.5
has been changed to require the participation
of the local community members in the SAMP
committee. Section 504.7(d) requires the ex-
ecutive committee of the counci to hoid pub-
ic hearings in the city nearest to the
nominated GAPC during the preliminary eval-
uation period identified in §5043. Further,
§504.1 (a)(8) has been amended so that the
definition of a SAMP no longer includes the
word "voluntary.' Further, a property owner
wil not be included in a SAMP if such prop-
erty owner notifies the nominating entity of
any objections to inclusion of the property
pursuant to new §504. 2(d)(5). finally, the
written consent of the property owners wthin
the GAPC is now required in §504.5(d)(8}.
The increased opportunity for public input
gives the pubfic adequate opportunity to ad-
dress any effects on the tax base which may
resul from a SAMP.

One commenter requested that §5042 be
amended to identify GAPCs on a generic
and/or site-specific basis, and recommended
that such amendments describe the nature of
the concern for these areas, describe how the
concerns are resolved and provide guidefines
for priorities of uses in these areas. Regard-
ing §5042(b), one commenter stated that
promoting the use of GAPCs conflicts with
designating and specially managing these ar-
eas to protect their resources. The
commenter stated that nominations of
GAPCs should include a method of designat-
ing areas of preservation and restoration, and
recommended adding the following areas of
local concern to the CMP: Galveston Seawall
and East Beach (dunes); San Luis Pass Rats
(rookery); San Jacinto River, and Bermuda
Beach subdivision on West Galveston and
other subdivisions on Bofivar Peninsula. An-
other commenter supported the use of
SAMPs for coastal areas for intensive use.
and stated that the Houston Ship Channel
may qualify as a GAPC. Based on these
comments, the definition of GAPC, as pre-
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vided in §504.1 (a)(4), has been revised to
more dearly identify the areas that may be
subject to this chapter. The revised definition
«*. GAPC IB intended to provide notice to
persons owning an interest in coastal prop-
erty that such property is eligfcie for nomina-
tion for a SAMP. The commenters'
suggestions regarding specific GAPCs and
SAMPs were not incorporated, as specific
GAPC nomination and SAMP adoption may
only occur pursuant to the procedures relat-
ing to GAPC nominations and SAMP adop-
tions, respectively provided in §504.2 and
§504.7. No change was made regarding the
identification of GAPCs as the chapter al-
ready addresses this issue in §504.1 (a)(4).

Concerning §504.2(6), one commenter ex-
pressed concern thai citizens are not able to
nominate GAPCs. While ft is true that individ-
ual citizens cannot nominate GAPCs, citizen
groups can, pursuant to §504.1(a)(6). Be-
cause an opportunity for meaningful citizen
input is provided, no change was made
based on this comment.

One commenter stated that §504_2(c) should
require notice by mail in addition to publica-
tion in the Texas Register, and that there
should also be a 30-day comment period.
Based on this and other comments received
regarding pubfic notice and notice to affected
property owners, §504.2(c) and §504.2(d),
now §504.2(e). have been amended to clarify
the required timing and content of public no-
tice and response to notices of administra-
tively incomplete nominations.

One commenter asked that §504.2(0), now
§504.2(e). be incorporated into the state and
federal consistency review process. Because
state and federal consistency involves council
review of agency and subdivision actions,
and SAMPs may frequently be created by
non-governmental entities. SAMPs are not
subject to consistency review. However,
based on this and other comments received,
§504.6(a)(8) has been amended to clarify that
SAMPs must be in compliance with the CMP
goals and policies.

One commenter stated that §5042(c) fails to
provide sufficient opportunity for public com-
ment and, therefore, support for a nominated
SAMP cannot be properly evaluated during
the preliminary evaluation of a SAMP nomi-
nation, as required by §5043. To address
these concerns, the commenter suggested
amendments to §504,2(c) which would aOow
the GLO staff a period of at least 60 days, as
opposed to 30 days, to adequately soficit,
receive and consider public comment during
the preliminary evaluation of a SAMP nomi-
nation. Based on these comments, §5043
was amended to allow for an extension of the
30-day time period to 60 days. In addition,
based on this comment, §504. 3 has been
amended to clarify the nature of the GLO's
recommendations to the executive committee
of the council and the committee's role in
approving or disapproving the recommenda-
tion, and §5042(c) has been amended to
require thai nominating entities include a re-
quest for public comment, describe the
GAPC, and give the address of the council
secretary in the notice of acceptance of con-
sideration of a SAMP nomination which is
published in a regional or local newspaper.
Section 5042(d) has been added and re-

quires the council secretary to give notice to
owners of property wihin the GAPC and
within 500 feet of the GAPC. (Previous
§504.2(d) is now §504_2(e).) Also based on
this comment, §504.5(a) and (b) have been
amended to require identification of conflicts
and recommendations to address the con-
flicts as part of the scoping process.

Section 5043.

Regarding §5043, one commenter asked for
amendments which would require the GLO
staff to determine whether NEPs can be nom-
inated as SAMPs on a case-by-case basis.
Another commenter expressed concern re-
garding the 'exemption" of NEPs from the
SAMP nomination process. Because §5043
provides that nominations of NEPs are auto-
maticaly accepted by the council, i is not
necessary to require the GLO staff to make
such a determination. The intent of §5043 is
to avoid state duplication of the rigorous fede-
ral NEP development process, which ad-
dresses many of the same concerns as the
SAMP development process. No change was
made based on this comment.

Section 504.4.

One commenter asked for the addition of
•coastal preserves approved by the GLO' to
§504.4, relating to automatic acceptance of
the nomination of a NEP as a SAMP. Unlike
coastal preserves, NEPs are required to de-
velop a CCMP, which takes approximately
five years to develop. Much of the information
required for a SAMP nomination wfll have
been gathered during the process of develop-
ing the CCMP. Coastal preserves do not re-
quire the same rigorous development process
as NEPs. Coastal preserves may properly be
nominated as a SAMP; however §504.4 was
not amended to provide automatic accep-
tance of coastal preserves as a SAMP.

One commenter asked if there was a memo-
randum of agreement (MOA) between the
GLO and the TNRCC on NEPs and the CMP,
as provided for in §504.4. The commenter
requested public review and comment re-
garding this issue. Section 504.4 provides for
the automatic acceptance of the nomination
of a NEP as a SAMP. Provisions relating to
an MOA are not included; however, MOAs
could be developed on an as-needed basis,
and the parties to the MOA would not neces-
sarily be the GLO and TNRCC. No change
was made based on this comment.

Section 504.5.

One commenter asked that §504.5 be
amended to provide for an expedited SAMP
approval process for areas which are rela-
tively small and in which a majority of the
affected parlies are in agreement as to the
SAMP. The suggested process would allow
development of a SAMP without the detailed
workplan required by §504.6, and the scoping
process required in §504.5(a) would be used
to write the SAMP. The commenter also sug-
gested that the executive committee of the
council should approve a SAMP through the
expedited approval process. The SAMP com-
mfttee is required to submit a workplan no
later than six months after the date of ap-
proval of the nomination by the executive
committee of the council; therefore, the
SAMP committee may expedite the process

by submitting the workplan sooner. The scop-
ing process consists of the preliminary phase
of information gathering for the workplan, and
may be used to develop the workplan.
Pursuant to §504.7, only the council can ap-
prove a SAMP; therefore, the suggestion that
§504.5 be amended to allow the executive
commatee of the council to approve a SAMP
was not incorporated. However, §504.7(f)
was added to alow the council to preview the
SAMP upon the nominating entities written
request.

One commenter stated that the language in
§504.5(b) should be changed to require the
participation of affected parties in the SAMP
committee. The council wifl not compel partic-
ipation in a SAMP committee; however,
based on this comment, §504.5(b) has been
revised to require that a nominating entity
must invite the participation of affected
parties, other interested parties and persons
or groups with scientific expertise. The nomi-
nating entity must provide to the secretary of
the executive committee of the council notice
of the participants of the SAMP committee. In
addition, §504.5(d)(3) has been amended to
require that the workplan include a deinea-
Uon of the boundaries of the property within
the GAPC that is not included in the SAMP
(pursuant to the landowner's request).

One commenter stated that the council
should review the SAMPs to avoid wasting
time on plans that wil not be approved by the
council. The council meets quarterly, and to
require preliminary review of SAMPs by the
counci might result in undue delay of the
SAMP process. The executive committee of
the counci is comprised of representatives of
counci members and is required to conduct a
review of the SAMP prior to submission to the
counci in §504.7. However, the council wil
review a proposed SAMP upon the request of
the SAMP committee pursuant to §504.7(f).

Section 504.6.

Many commenters asked that no changes be
made to §504.6(3)0)-(7). Based on other
comments received on this subsection,
changes were made.

One commenter asked that §504.6(b) and
§504.7(a) be amended to require that the
executive committee of the counci set a spe-
cific schedule for revisions and the review of
the revised plan by the executive committee
of the council, and to include a time limit of no
more than three months to accomplish these
tasks. Based on this and other comments
received, this chapter now includes
§504.7(g>(i), relating to amendments to
SAMPs and withdrawal of council approval of
SAMPs.

One commenter suggested that one of the
required elements of the SAMP should be 'a
discussion of current state, regional and local
plans and/a regulations which may impact
the development of the SAMP.* The sugges-
tion to include a discussion of current state,
regional and local regulations which may im-
pact the development of the SAMP would
better define the legal parameters of the
SAMP; however, requiring a discussion of
current state, regional and local plans is not
practical because the nominating entity may
not have access to all plans. Based on this
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comment. §504.6(a)(9) has been added to
require a description of current land manage-
ment plans relevant to the SAMP.

As requested by one commenter. and to be
consistent with the language of §504.7(a),
§5O4.6(a)(8) has been amended to require
inclusion of a discussion of the SAMP's pro-
posed compfiance with the CMP goals and
poSties.

Section 504.7.

Regarding §504.7(d), one commenter stated
that i is as important to solicit public input
from citizens residing throughout the state as
ft is to soficit input from coastal citizens be-
cause the coast belongs to all Texans. The
commenter asked that the entire SAMP be
subject to public review and comment. Al
Texans will have an opportunity to review and
comment on a SAMP, because a SAMP's
enforceable policies win be published as pro-
posed rules in the Texas Register, and
SAMPs will be published in their entirety in
the 'In Addition' section of the Texas Regis-
ter. The commenter also stated that the
SAMP program is not fully thought out. Re-
garding this statement, this chapter provides
the minimum elements of the SAMP program.
More specific information wfll be provided
through the approved SAMP program guide-
Bnes identified in §504.1 (a)(2) and through
each SAMP. The public wRI have the opportu-
nity to review and comment on the guidelines
and individual SAMPs. No changes were
made based on these comments.

One commenter requested that §504.7 be
amended to provide standards for council ap-
proval and withdrawal of a SAMP nomination.
Another commenter asked who would coordi-
nate the SAMPs. The standards for approval
of a SAMP are provided in §501.12 (relating
to Goals). The council has the authority to
review the proposed SAMP for consistency
with the CMP goals and policies, and thereby
coordinate the SAMP. Therefore, there is no
need to impose additional standards on the
counci for reviewing SAMPs. However.
§504.7(a) was amended to clarify the sched-
ule for approval. Based on this and other
comments. §504. 7(g)-(i) have been added to
provide procedures for withdrawal or amend-
ment of a SAMP.

One commenter recommended that a seven
member vote for approval of a SAMP should
be required or, at a minimum, four votes.
Based on this comment. §504. 7(e) now re-
quires the vote of at least four council mem-
bers to adopt a SAMP, and §504.7(b) now
requires the vote of at least four council mem-
bers to approve a SAMP.

One commenter requested that §504.7(e) be
amended to allow the council to adopt new
enforceable policies for only those portions of
the SAMP which are enforceable. Section
504.7(e) refers to the council's ability to incor-
porate the enforceable policies of a SAMP
into the CMP. Therefore, such policies win not
be "new.* as they are incorporated from the
SAMP, and only enforceable policies can be
adapted. However, §504.7(e) was amended
to clarify that only the enforceable policies of
a SAMP will be incorporated into the CMP.

Section 504.8.

Concerning §504.8, one commenter asked
for clarification of the schedule for the various
steps that must be taken to adopt a NEP
CCMP as a SAMP. Section 504.8 requires
that such adoption must occur pursuant to
§504.7(b) -<e). The schedule is dependent
upon factors such as the timing of the sub-
mission of the CCMP to the counci relative to
the next regularly scheduled counci meeting.
publication of the enforceable policies as pro-
posed rules in the Texas Register, publication
of the SAMP in its entirety in the 'In Addition-
section of the Texas Register, and the sched-
ule for pubic hearings and comment on the
proposed SAMP. The length of time needed
to complete these tasks may vary from NEP
to NEP. No change was requested by this
commenter, and no change was made to
§504.8 based on this comment.

One commenter strongly supported §504.8
as written and asked thai this section not be
changed. Section 504.8 was not changed.

General Comments.

Regarding this chapter, one commenter
asked what regulatory authority SAMPs
would have. Another commenter was con-
cerned SAMPs would supersede the CMP.
SAMPs are a voluntary part of the CMP and,
therefore, may not supersede the CMP. The
SAMP wiB not have any separate regulatory
authority. No change was made to the chap-
ter in response to this comment.

Regarding this chapter, one commenter
asked that the protection of the coast be the
main focus of this chapter, rather than eco-
nomics. The CMP embodies a balanced and
reasonable approach to management of
coastal resources, and the CMP's primary
focus is on the economic and ecological
value of the coast. However, in this chapter
the focus of the various SAMPs is within the
discretion of the pertinent nominating entities
and the SAMP committees; this chapter does
not mandate a preference. Therefore, no
change was made based on this comment.

Two commenters were pleased to see that
high intensity use is recognized as a basis for
developing a SAMP. Three commenters gen-
eraly supported the SAMP program and
hoped that Gah/eston Bay and the Laguna
Madre/Rio Grande would soon be included in
the SAMP program. This commenter recom-
mended that the specific reference to high
intensity use SAMPs should also be provided
in other sections. Another commenter con-
curred and recommended that §501.12 of this
title (relating to Goals) and §501.14 of this
title (relating to Policies for Specific Activities
and Coastal Natural Resource Areas) be
modified to clarify that the CMP goals and
policies that apply within a SAMP are a func-
tion of the SAMP's specific use designation.
The SAMP process estabSshed in this chap-
ter recognizes that SAMPs may have policies
which are unique to the property within the
GAPC; however, the determination as to the
applicability of specific CMP goals and poli-
cies to a particular SAMP win be made
pursuant to the development of a SAMP
workplan and the council adoption of a
SAMP. No change was made based on these
comments.

Regarding this chapter, one commenter in-
quired as to which entity would be responsi-

ble fa developing the approved program
guidelines. The guidelines win be developed
by the council, aided by state agency staff.

One commenter stated that this chapter wil
not require consistency of local government
projects. The commenter asked why the CMP
should allow increased local management of
the coast. Local governments provide the
frontline protection of the economic and envi-
ronmental benefits of the coast, and have a
direct and continuing interest in p'otediig
those benefits. However, this chapter bal-
ances increased local management of the
coast with state and federal oversight. Under
§504.1 (a)(5). many entities wil have a
greater degree of involvement in managing
the coast through the SAMP process, which
provides a system for indrviduafized manage-
ment of areas, based on the specific require-
ments and uses of those areas. No change
was made based on this comment.

One commenter suggested that SAMPs
should be managed by a governmental entity
with accountability to the public. The council
win oversee the management of an SAMPs
after council adoption of a SAMP. The council
is the governmental entity responsfcte for
managing SAMPs. and the council is ac-
countable to the pubfic. However.
§504.6(a)(4) has been revised to require
identification of the entity responstote for co-
ordinating and tracking the SAMP. This revi-
sion does not affect the council's authority
because the entity identified pursuant to the
amendment to §504.6(a)(4) wil be responsi-
ble for the SAMP on an administrative, as
opposed to managerial, level. In addton,
§504.70 has been added to provide the pub-
ic with information and clarify the rote of the
council after a SAMP has been approved.
Section 504.7® requires that every four years
the GLO wil provide the council with a report
on existing approved SAMPs as part of the
GLO's biennial report to the legislature in
alternating biennia.

Another commenter expressed general ap-
proval of this chapter and encouraged the
counci to create a TNRCC office on the
mainland of Gah/eston County, designated as
the Central Office for Galveston Bay, to man-
age SAMPs in Galveston Bay. The creation
of a TNRCC office remains within the
TNRCC's discretion; therefore, no change
was made based on this comment.

Groups and associations in opposition be-
cause they requested changes in, or other-
wise expressed dissatisfaction with, the
chapter were: City of Baytown; Baytown Re-
finery: City of Corpus Christi; The Fordyce
Company; Friendswood Development Com-
pany; Galveston County Beach Park Board of
Trustees; Greater Houston Builders Associa-
tion; Gulf Coast Waste Disposal Authority;
Harris County; Harris County Engineering
Department; Harris County Rood Control Dis-
trict; Hollywood Marine, Inc.; Houston-
Gah/eston Area Council; Houston Lighting
and Power Company; National Marine Fish-
eries Service (Habitat Conservation Division);
Nueces County Coastal Management Com-
mittee; Nueces County Economic Develop-
ment Focus Group; Oryx Energy; Port of
Brownsville; Society of Independent Profes-
sional Earth Scientists; San Jacinto River As-
sociation; South Texas Cotton and Grain
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Association. Inc.; Texas and Southwestern
Cattle Raisers Association; City of Texas
City; Texas Chemical Council; Texas Depart-
ment of Agriculture; Texas Ports Association;
Texas Railroad Commission; Texas Water
Conservation Association; United States De-
partment of Commerce (National Oceanic
and Atmospheric Administration); United
States Environmental Protection Agency (Re-
gion VI).

Groups and associations expressing support
tor the chapter were: GaJveston Bay Founda-
tion; GaK/eston Bay National Estuary Pro-
gram; Houston Audubon Society; Texas
Chemical Councfl.

Groups and associations expressing general
support or opposition to the CMP are listed
under Chapter 501 of this title (relating to
Coastal Management Program).

The new sections are adopted pursuant to the
authority provided in the Texas Natural Re-
sources Code, Chapter 33, Subchapter C,
and the Texas Natural Resources Code,
Chapter 33. Subchapter F (Coastal Coordina-
tion Act), which require the GLO to develop
the CMP and the council to promulgate the
CMP goals and policies, and the Texas Gov-
ernment Code, Chapter 2001, Subchapter A,
which requires the council to adopt rules of
practice setting forth the nature and require-
ments of all formal and informal procedures.

§504.1. Definitions.

(a) The following words, terms, and
phrases, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

(1) Affected parties-Persons
owning land in or within 500 feet of the
outward most boundary of a geographic
area of particular concern and those federal,
state, and political subdivisions with juris-
diction over the geographic area of particu-
lar concern.

(2) Approved program guide-
lines-Special area management planning
guidelines that describe program standards
and criteria for nomination of a geographic
area of particular concern, the evaluation
and approval of workplans. and contents of
special area management plans as required
by this chapter. Guidelines shall be ap-
proved by the council.

(3) Council-The Coastal Coor-
dination Council.

(4) Geographic area of particu-
lar concem-An area within the coastal man-
agement boundary (as identified in §503.1
of this tide (relating to Coastal Management
Program Boundary)) which is designated by
the council as requiring special area man-
agement planning due to the area's ecologi-
cal, geological, physical, scientific,
recreational, aesthetic, historical or cultural
values; or the area's potential for significant
economic benefits, such as ports, harbors,
and waterfront areas. Geographic areas of
particular concern shall be at least the mini-

mum si ye necessary to achieve the purpose
of the geographic areas of particular con-
cern nomination.

(5) National Estuary Program-A
program established for nationally signifi-
cant estuaries designated under the dean
Water Act. §320, 33 United States Code
Annotated, §1330. in order to convene a
management conference whose primary ob-
jective is to develop a Comprehensive Con-
servation and Management Flan to protect
an estuary's water quality and natural re-
sources.

(6) Nominating entity-The gov-
ernor or any nonprofit or public citizen
group, local government, political subdivi-
sion or federal or state agency that submits
a nomination of a geographic area of partic-
ular concern for consideration by the coun-
cil, provided, however, any nominating
entity comprised solely of a nonprofit or
public citizen group must have at least one
member who owns land located within the
boundaries of the geographic area of partic-
ular concern nominated as a special area
management plan.

(7) Scoping process-The organi-
zation of a special area management plan-
ning committee that identifies and assigns
priority to information and issues to be ad-
dressed by the proposed special area man-
agement plan.

(8) Special Area Management
Plan-A plan that includes in words, maps,
or illustrations a detailed and comprehen-
sive statement of policies providing for pro-
tection of coastal natural resource areas,
other relevant coastal resources, and rele-
vant economic growth and a statement of
the mechanisms for timely implementation
of the policies in a specific geographic area
within the coastal area boundary.

(b) The following abbreviations,
when used in this chapter, shall have the
following meanings.

(1) CCMP-Comprehensive
Conservation and Management Plan.

(2) CMP-Texas Coastal Man-
agement Program.

(3) CNRAs-Coastal natural re-
source areas, as defined in §501.3(a)(5) of
this title (relating to Definitions and Abbre-
viations).

(4) GAPC-Geographic area of
particular concern.

(5) GLO-General Land Office.

(6) NEP-National Estuary Pro-
gram.

(7) SAMP-Special area man-
agement plan.
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§5042. Nomination of a Geographic Area
of Particular Concern.

(a) Nominating Entity. Any non-
profit or public citizen group, local govern-
ment, political subdivision, federal or state
agency, or the governor may nominate a
GAPC for consideration by the council.
Nominations shall be submitted on a stan-
dard form to the GLO staff. Nomination
forms are available upon request from the
GLO staff.

(b) Standard Nomination. The nom-
inating entity fhfii demonstrate that the pro-
posed GAPC meets the approved program
guidelines and shall include the following
information relevant to the specific area:

(1) the type of GAPC as defined
in the approved program guidelines;

(2) a delineation of the bound-
aries of the nominated GAPC. inghiHing
identification of any geographic areas
within the boundary that are already in-
cluded in another SAMP,

(3) a description of the CNRAs
and other significant resource(s), if any.
within the nominated GAPC by location
and size, and an identification of the entities
having jurisdiction, ownership, manage-
ment, trusteeship, and/or control over the
specified natural resource(s);

(4) a discussion of the current
management of die nominated GAPC;

(5) a demonstration of support
for the nomination by a majority of land-
owners within the GAPC and from all coun-
ties and fnMn*cip*iiti<>r'? with jurisdiction
over the nominated area;

(6) a discussion of potential
and/or existing conflicts and/or issues af-
fecting the nominated GAPC that warrant a
SAMP;

(7) a description of the possible
special area management goals and objec-
tives that would apply to the nominated
GAPC;

(8) names and addresses of af-
fected parties, including affected local gov-
ernments and mineral and leasehold interest
owners; and

(9) a discussion of coordination
with existing state or regional studies and/or
programs occurring within the nominated
GAPC that may provide sources of informa-
tion or funds.

(c) Determination of Administra-
tively Complete Nomination. Upon receipt
of a nomination, the GLO staff will, within
15 working days, determine if the nomina-
tion form is administratively complete. Af-
ter the GLO staff determines that a
nomination form is administratively com-
plete, notification of preliminary evaluation



according to $504.3 of this tide (relating to
Preliminary Evaluation of a Nominated
Geographic Area of Particular Concern)
will be sent to the nominating entity. The
GLO staff shall also publish the acceptance
of the nomination in the Texas Register In
Addition Section" and notify the public that
comments on the nomination will be re-
ceived during the 60-day period following
publication of the notice of acceptance of
the nomination. Upon receipt of the notifi-
cation, the nominating entity shall publish
in a regional or local newspaper (with the
largest circulation in the pertinent county).
at the earliest possible publication date, no-
tice of the nomination for designating a
GAPC at least two times during the prelimi-
nary review period. Such notice shall de-
scribe the GAPC. notify the public of the
opportunity to comment on the proposed
SAMP during the 60-day period following
publication of the notice of acceptance, and
include the address of the council secretary.

(d) The nominating entity shall pro-
vide or cause to be provided notice to all
affected parties by United States Postal Ser-
vice, first class mail, adequate postage pre-
paid, on or before the expiration of 15 days
following the nominating entity's receipt of
notice of an administratively complete nom-
ination. Such notice shall include:

(1) a description of the bound-
aries of the nominated GAPC. using com-
monly known landmarks, such as roads,
streets, and highways (if such landmarks
cannot be used, a legal description may be
required);

(2) identification of the type of
GAPC proposed;

(3) a list of the names and ad-
dresses of members of the nominating en-
tity, including a designated contact to
receive more information, unless such infor-
mation is protected from disclosure by law,
in which case the name and address of the
entity, not its members, shall be identified;

(4) citations of the laws autho-
rizing the nomination of the area as a
GAPC; and

(5) a statement that any land-
owner or mineral and leasehold interest
owner may opt out of the GAPC by sending
a certified letter requesting that its property
not be included in the GAPC boundary, and
that such letter be mailed to the nominating
entity within 90 days after publication of
the notice of an administratively complete
nomination in the Texas Register pursuant
to subsection (c) of this section. A mineral
or leasehold interest owner may elect to opt
out of a SAMP and bar the enforcement of
any SAMP policies which restrict develop-
ment of the mineral estate.

(e) Determination of Administra-
tively Incomplete Nomination. If the nomi-

nation form is not deemed complete, then
the nominating entity will be notified in
writing of those sections not found to be
complete, and the nominating entity must
then complete the form in accordance with
the GLO's request within 30 days and prior
to taking any action.

§5043. Preliminary Evaluation of a Nomi-
nated Geographic Area of Particular Con-
cern. GLO staff will complete a
preliminary evaluation of the nominated
GAPC within 90 days after receipt of an
administratively complete nomination form.
During the preliminary evaluation period.
GLO staff will determine whether the nomi-
nated GAPC complies with the approved
program guidelines. The GLO staff may
request from the executive committee of the
council an extension to conduct the prelimi-
nary evaluation. The executive committee
of the council may grant the request for an
extension not to exceed 90 days. Upon
completion of the preliminary evaluation.
the GLO staff shall make its recommenda-
tion to the executive committee of the coun-
cil The GLO staff shall recommend to the
executive committee of the council that the
nomination either be rejected, in which case
specific objections will be provided, or be
accepted. The executive committee of the
council shall either approve or disapprove
of the GLO staff recommendation. The ex-
ecutive committee of the council shall in-
form the nominating entity of its reasons for
disapproval of a nomination.

§504.4. National Estuary Program. In lieu
of using the procedures for nomination of a
GAPC in §5042 of this title (relating to
Nomination of a Geographic Area of Partic-
ular Concern) and §504.3 of this title (relat-
ing to Preliminary Evaluation of a
Geographic Area of Particular Concern) and
development of a SAMP in §5045 of this
title (relating to Submission of a Workplan
for Development of a Special Area Manage-
ment Plan) and §504.6 of this title (relating
to Detailed Plan Development), a NEP Pol-
icy Committee may elect to nominate an
area for which a CCMP has been developed
under the NEP by submitting it to the coun-
cil with a request that the enforceable poli-
cies of the CCMP be incorporated into the
CMP rules as a SAMP for that area. Upon
submission of the CCMP. the nomination
shall be deemed accepted and the council
shall consider adopting the CCMP as pro-
vided in §504.8 of this title (relating to
Council Adoption of a Comprehensive Con-
servation and Management Plan). The coun-
cil shall issue public notice of the receipt of
the CCMP and shall provide an opportunity
for the public to submit comments to the
council prior to considering adoption of the
CCMP under §504.8 of this title (relating to
Council Adoption of a Comprehensive Con-
servation and Management Plan).

§5043. Submission of a Workplan for De-
velopment of a Special Area Management
Plan.

(a) Scoping Process. Upon receipt
of approval from the executive committee
of the council to develop a workplan. the
nominating entity, or its designee, will be-
gin the scoping process. Scoping is the pro-
cess of identifying and •signing priority to
information, conflicts, and issues
with the proposed SAMP and malting rec-
ommendations to resolve H*ntif*^d conflicts
and issues as outlined in the approved pro-
gram guidelines.

(b) SAMP Committee. The SAMP
committee's primary objective is to draft a
workplan for the development of a SAMP.
including recommendations to resolve iden-
tified conflicts and issues. The SAMP com-
mittee will be established by the nominating
entity and shall include a balanced and rep-
resentative cross-section of the local com-
munity. The SAMP committee shall notify
the secretary of the executive committee of
the council in writing of all SAMP commit-
tee members and their affiliations. The
committee shall be chaired by a member of
the nominating entity and include at a mini-
mum:

(1) a representative of local
business or industry located within the
GAPC;

(2) two representatives from en-
vironmental or conservation organizations
organized for the preservation or enhance-
ment of natural resources in the area;

(3) a scientist unaffiliated with
any other member listed in this subsection
with expertise in coastal and marine issues;

(4) a local elected official with
jurisdiction over the GAPC; and

(5) a property owner who owns
property inside the GAPC.

(6) In all events the nominating
entity shall invite, in writing, all affected
parties and landowners within the nomi-
nated GAPC to participate as SAMP com-
mittee members. The nominating entity will
conduct meetings with the affected parties
to discuss the scoping for the SAMP. The
nominating entity must notify the secretary
of the executive committee of the council in
writing of all SAMP committee participants
and their affiliations as early as practicable,
but in no event later than 10 days prior to
the first SAMP committee meeting.

(c) Schedule for Development of a
Workplan. The SAMP committee must pre-
sent a workplan to the executive committee
of the council requesting its endorsement
within six months of the date of approval of
the GAPC nomination by the executive
committee of the council. If the SAMP
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committee has not produced a workplan
within six months, then the nomination will
be withdrawn from consideration by the
executive committee of the council. The
executive committee of the council may
consider requests for extensions of time.
Criteria for a SAMP committee to receive
an extension of time include a showing of
due diligence in preparation of a plan to
H«N- and a showing of cause for the exten-
sion in accordance with approved SAMP
program guidelines.

(d) Minimum Criteria for Develop-
ment of a Workplan. The workplan shall
meet the approved SAMP program guide-
lines and shall at a minimum include the
following information:

(1) the type of GAPC. as de-
fined in the approved SAMP program
guidelines, and a description of how the site
meets the approved SAMP program guide-
lines;

(2) a list of persons on the
SAMP committee;

(3) delineation of the bound-
aries, (including the delineation of proper-
ties within the boundaries of the SAMP
which will not be included in the SAMP
because the owners have elected not to par-
ticipate), an inventory of CNRAs and, if
appropriate, other resources in the GAPC;

(4) a discussion of the priority
issues and conflicts within the GAPC to be
addressed in the development of the SAMP,
including a means of ensuring the SAMP
goals and policies will not conflict with
those of any other SAMP covering all or
part of the same GAPC;

(5) a list of potential goals
and/or objectives of the SAMP;

(6) a discussion of existing in-
formation and data that will be used in the
development of the SAMP;

(7) a description of the support
resources (e.g.. technical, administrative, et-
cetera) that are necessary to develop the
SAMP;

(8) the written consent of all
landowners to have their property included
within the nominated GAPC. unless the
landowner has elected to opt out;

(9) a schedule for developing
the SAMP; and

(10) an estimate of the entire
cost of developing the SAMP and any
known and potential sources of funding for
development of the SAMP.

(e) Evaluation of the Workplan. A
workplan must be approved by the execu-
tive committee of the council before devel-
opment of a SAMP may occur. The
executive committee of the council shall
review the workplan to determine if it

complies with the approved SAMP program
guidelines. The executive committee of the
council may ask the SAMP committee to
revise the workplan as necessary or may
approve the workplan without revision. The
executive committee of the council must
issue its recommendation within 60 days of
receiving the workplan for review. If the
workplan is approved by the executive com-
mittee of the council, then development of
the SAMP may begin in accordance with
the approved workplan.

§504.6. Detailed Plan Development.

(a) Elements of the SAMP. The
SAMP shall meet the approved program
guidelines and shall include, at a minimum,
the following information:

(1) a discussion of the biologi-
cal, physical, economic, and/or cultural val-
ues of the GAPC;

(2) appropriate management
strategies and goals to address the priority
issues of the SAMP;

(3) specific enforceable policies
and/or nonregulatory policies that imple-
ment the goals of the SAMP;

(4) implementation strategy, in-
cluding the identification of the entity des-
ignated to lead in coordinating and tracking
the SAMP, and the commitment of local,
state, or federal agencies and the actions
necessary to implement the SAMP;

(5) funding strategies;

(6) records of SAMP committee
meetings and public participation at those
meetings;

(7) a description of the potential
economic effects of SAMP adoption;

(8) a discussion of the SAMP's
compliance with the CMP goals and poli-
cies; and

(9) a description of any compre-
hensive land or resource management plans
relevant to the SAMP which have been
proposed or adopted by a government entity
and any relevant laws and regulations appli-
cable to the proposed SAMP policies.

(b) Evaluation of the Proposed
SAMP by the Executive Committee of the
Council. The SAMP shall be submitted to
the executive committee of the council for
its review and approval The executive
committee of the council shall have 60 days
to review and comment on the proposed
SAMP. The executive committee of the
council may recommend that the proposed
SAMP be revised and modified to meet the
approved program guidelines. The execu-
tive committee of the council shall forward
the proposed SAMP to the council with a
recommendation that the proposed SAMP
be either approved or rejected for the coun-

cil evaluation according to §504.7 of this
tide (relating to Council Evaluation. Adop-
tion. Amendment, and Withdrawal of the
Special Area Management Plan).

§504.7. Council Evaluation, Adoption,
Amendment, and Withdrawal of the Special
Area Management Plan.

(a) Evaluation of the Proposed
SAMP by the Council. The council shall
review the proposed SAMP within 90 days
of the date that the proposed SAMP was
forwarded to the council by the executive
committee of the council according to
§504.6(b) of this title (relating to Detailed
Plan Development). The council may re-
quest that the SAMP committee revise the
proposed SAMP to comply with the CMP
goals and policies and the approved SAMP
program guidelines. The proposed SAMP
must be modified pursuant to the council's
specifications before further action may be
taken.

(b) Action on the Proposed SAMP
by the Council. The council shall take ac-
tion to approve or reject the proposed
SAMP by vote of a majority of the council
members eligible to vote. If the council
votes to reject the proposed SAMP, specific
objections shall be provided. If the council
votes to approve the SAMP, the council
may propose rules for those provisions of
the SAMP that are enforceable policies
within Chapter 501 of this title (relating to
the Coastal Management Program). The
council shall not approve a SAMP whose
boundaries include land whose owner either
elected to opt out of the GAPC under
§504.2(d)(5) of this title (relating to Nomi-
nation of a Geographic Area of Particular
Concern) or did not consent to have the
land included in the GAPC under
§504.5(d)(8) of this title (relating to Sub-
mission of a Workplan for Development of
a Special Area Management Plan).

(c) Publication of Enforceable Poli-
cies. The council will publish the enforce-
able policies of the SAMP as proposed rules
in the Texas Register prior to adoption by
the council. The council will publish the
proposed SAMP in its entirety for adoption
as an amendment to die CMP as a miscella-
neous document in the Texas Register.

(d) Public Hearings on the Pro-
posed SAMP. Prior to council adoption of
the SAMP, public hearings shall be held by
representatives of the council at a location
accessible to all Texans in the city closest to
the GAPC, and notice of such hearings shall
be provided in accordance with the Open
Meetings Act, Texas Government Code. Ti-
tle 5, Subtitle A. Chapter 551. Copies of the
site description and any proposed rule shall
be made available for public review at the
public library in each affected county, city.
and at the GLO in Austin.
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(e) Council Adoption of the SAMP.
After consideration of all comments re-
ceived in response to Texas Register publi-
cations and the public hearings, the council
may adopt the SAMP as an amendment to
the CMP. provided at least four council
members vote to adopt the SAMP. The
council may adopt by rule only the enforce-
able policies of the SAMP as an amendment
to §501.12 of this title (relating to Goals)
and §501.14 of this title (relating to Policies
for Specific Activities and Coastal Natural
Resource Areas). Once the enforceable poli-
cies of the SAMP are adopted by the coun-
cil, then those portions of the SAMP are
enforceable, subject to the CMP.

(f) Notwithstanding any other pro-
visions of this subsection, the council may
preview a SAMP upon the written request
of the nominating entity. The nominating
entity shall follow the procedures in
§§505.50-505.53 of this title (relating to
Council Advisory Opinions on General
Plans).

(g) Minor Amendment of a SAMP.
This subsection only applies to SAMPs ap-
proved by the council

(1) Identification of Minor
Amendments to a SAMP. The amendments
identified in this paragraph are considered
minor amendments that do not require
council review:

(A) editorial changes;

(B) amendments to the non-
enforceable policies of the SAMP;

(Q amendments to a public
outreach strategy provided in a SAMP inso-
far as they increase, rather than reduce,
public participation in a SAMP;

(D) amendments to the fund-
ing strategies of a SAMP.

(2) Notification of Minor
Amendments. The entity required to be
identified, pursuant to §504.6(a)(4) of this
tide (relating to Detailed Plan Develop-
ment), as the lead in coordinating and track-
ing the implementation of the SAMP will
notify the GLO staff and the executive com-
mittee of the council of any minor amend-
ments to the SAMP.

(h) Major Amendment of a SAMP.
This subsection only applies to SAMPs ap-
proved by the council.

(1) Identification of Major
Amendments. The amendments identified in
this paragraph are considered major amend-
ments that require council review.

(A) amendments to
GAPC boundaries;

the

(B) amendments to the en-
forceable policies of the SAMP;

(Q amendments to any
memoranda of agreement adopted by fede-
ral agencies and state agencies and political
subdivisions in reliance on the development
and continued existence of the SAMP;

(D) amendments to the im-
plementation strategy of the SAMP;

(E) amendments to the defi-
nition of a GAPC's natural resources;

(F) amendments to the man-
agement strategies of the SAMP.

(2) Council Review of Major
Amendments. Before the council may ap-
prove a major amendment to the SAMP, the
entity required to be identified, pursuant to
§504.6(a)(4) of this title (relating to De-
tailed Plan Development), as the lead in
coordinating and tracking the implementa-
tion of the SAMP must submit a written
request to the council secretary for council
review of the major SAMP amendments at
the next regularly scheduled council meet-
ing. The following items must be provided
with the written request

(A) an executive summary of
the current SAMP;

(B) a description of reason(s)
for the major amendment;

(Q a description of the pro-
posed major amendment; and

(D) resolutions in support of
the proposed major amendment from all
counties and municipalities with jurisdiction
over the SAMP area.

(3) The council shall review any
proposed major amendment of a SAMP to
determine whether such amendment is con-
sistent with the council's initial evaluation
and approval of the SAMP, pursuant to this
section. If the council determines that a
proposed amendment is not consistent with
the council's initial approval of the SAMP,
the council shall use the procedure estab-
lished in subsection (i) of this section to
withdraw approval of the SAMP.

(i) Withdrawal of Council Approval
of a SAMP.

(1) The council shall consider
withdrawing approval of a SAMP if:

(A) a request to withdraw
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such approval is submitted by either a ma-
jority of members of the SAMP committee
as identified by §504.5(d)(2) of this tide
(relating to Submission of a Workplan for
Development of a Special Area Manage-
ment Plan) or persons owning a majority of
the area within the boundaries of the
SAMP; or

(B) the council determines
that a major amendment is inconsistent with
the council's initial evaluation and approval
of the SAMP pursuant to subsection (h) of
this section.

(2) Prior to submission of a re-
quest for withdrawal of SAMP approval,
the SAMP committee shall consult with all
appropriate federal, state and local govern-
ment entities and other persons identified as
affected parties under §504.2(b)(8) of this
title (relating to Nomination of a Geo-
graphic Area of Particular Concern). The
SAMP committee shall also hold no fewer
than two public meetings to inform the pub-
lic of the proposal for withdrawal and so-
licit public comment. Along with the
request for withdrawal, the SAMP commit-
tee shall include a summary of public com-
ments received, a statement summarizing
the support for and opposition to the with-
drawal, and the resolutions addressing the
proposed withdrawal from all counties and
municipalities with jurisdiction over the
GAPC.

(3) If the council has adopted
rules incorporating the enforceable policies
of the SAMP, withdrawal of the SAMP
approval shall only be effective upon repeal
or amendment of the provisions adopting
the SAMP policies. The council shall hold
at least one public hearing within the
boundaries of the GAPC to solicit public
comment prior to the repeal or amendment
of these provisions. In all cases, a majority
of all council members must affirmatively
vote to withdraw approval of a SAMP.

(j) Council Evaluation of Approved
SAMP. The GLO will prepare and provide
the council with a report on existing ap-
proved SAMPs at least every four years, in
conjunction with the preparation of the
GLO's biennial report to the legislature in
alternating biennia. as required pursuant to
the Texas Natural Resources Code,
§33.052(g).

§504.8. Council Adoption of a Comprehen-
sive Conservation and Management
Plan. If a NEP Policy Committee has
nominated an area as a GAPC under §504.4
of this title (relating to National Estuary
Program), upon approval of the CCMP un-
der the dean Water Act. §320(0, 33 United
States Code Annotated. §1330(f), the coun-
cil shall consider adoption of the enforce-
able policies of the CCMP as a SAMP for



the area covered If the council finds that
the CCMP contains draft enforceable poli-
cies in a form suitable to be proposed and
adopted as rules, the council shall consider
adopting those policies pursuant to
§504.7(c)-(e) of this tide (relating to Coun-
cil Evaluation. Adoption. Amendment, and
Withdrawal of the Special Area Manage-
ment Plan). If the council finds that die
draft enforceable policies contained in the
CCMP are not in a form suitable to be
proposed and adopted as rules, the council
shall defer consideration of those policies
pursuant to §504.7(a)-(e) of this title (relat-
ing to Council Evaluation. Adoption.
Amendment, and Withdrawal of the Special
Area Management Plan) until the entity or
entities responsible for implementing the
CCMP have drafted and submitted suitable
enforceable policies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on September 19,
1994.

TRD-9448284 Garry Mauro
Chairman
Coastal CoonSnatton

CouncB

Effective date: June 15, 1994

Proposal publication date: March 18. 1994

For further information, please calk (512)
305-9129

Chapter 505. Council
Procedures for State
Consistency with Coastal
Program Goals and Policies

The Coastal Coordination Council (council)
adopts new Chapter 505, §§505.10 and
505.11. 505.20-50526. 50530-505.42.
505.50-505.53. and 505. 60-505.74, concern-
ing council procedures for state consistency
with the Texas Coastal Management Pro-
gram (CMP) goals and policies, with changes
to the proposed text published in the March
18, 1994. issue of the Texas Register (19
TexReg 1920). All sections are adopted with
changes.

This chapter is adopted pursuant to the
Texas Natural Resources Code, Chapter 33,
Subchapters C and F (Coastal Coordination
Act), which require the General Land Office
(GLO) to develop the CMP and the council to
promulgate CMP goals and policies.

This chapter describes the council's proce-
dures for ensuring that state actions, local
government actions, and general plans sub-
ject to the CMP will be consistent with the
CMP goals and policies. The chapter is de-
signed to keep the number of actions referred
to the council for review at a manageable
level based on the time, staff, budget, and
other resources available to the council and
to ensure that council review is reserved for

those actions most Beefy to adversely affect
the ecological and economic vitality of coastal
natural resource areas (CNRAs). The consis-
tency review process rests on two basic as-
sumptions: that the level of government
closest to the action should take the lead rote
in assessing the action's coastal impacts and
that public funds should be spent where the
greatest benefit to CNRAs is Ikely to resuft.
The only actions subject to counci review
pursuant to this chapter are those specifically
isted in §505.11 and §505.60. These listed
actions are subject to counci review only if
they adversely affect a CNRA designated in
§501.2(8) of this titte (relating to Findings).
Section 505.11(d) helps to avoid bureaucratic
delay and expedites the consistency review
process by aJowing an applicant, project
sponsor, or other entity undertaking a project
to request a coordinated consistency determi-
nation when more than one agency has juris-
diction over the proposed action.

Section 505.20 effectuates the councils intent
to achieve consistency through individual
agency rules and provides the procedure for
council certification of agency rules governing
actions which may adversely affect CNRAs.
Pursuant to §505.11 (c), after council certifica-
tion of an agency's rules, an action to renew,
amend or modify an existing permit, certifi-
cate, lease, easement or approval is not sub-
ject to council review if the action complies
with the certified rules. Under §50521. the
certified rules are incorporated into the CMP
goals and policies. Section 505.30 requires
an agency to make a consistency determina-
tion or a determination that the action listed in
§505.11 will not have adverse effects on a
CNRA. Pursuant to §50531, the councfl may,
upon request, make a preliminary determina-
tion of the consistency of any individual
agency action to assist relevant parties in
structuring the proposed action to ensure
compliance with the CMP goals and policies.

Most significantly, §50526 allows an agency
whose actions are listed in §505.11 to adopt
thresholds for the referral of actions to the
council. Once an agency's rules are certified
and its thresholds are approved, then
pursuant to §50532, any action that does not
exceed the approved thresholds is reviewabte
only if it: adversely affects a critical area, a
critical dune area, a coastal park, wildlife
management area or preserve, or a Gulf
beach; was the subject of a formal hearing
before the agency; another state agency par-
ticipated in the hearing; and the other state
agency contested the agency's consistency
determination. An individual agency action
that exceeds the approved thresholds is
reviewabte when: the agency actually autho-
rized an action or took an action; the consis-
tency issue was raised during the tone the
agency was considering the action; a request
for referral was submitted; and no formal
hearing was available before the agency; or a
formal hearing or alternative dispute resolu-
tion process in the agency was used. These
prerequisites must be met for an action to be
reviewed by the council. In addition, the rute
requires the council chairman or at least three
other council members to accept the referral
for consistency review before the councfl has
jurisdiction to review the action. Sections
50534-50536 provide the procedural re-

quirements for council review of an individual
agency action.

Minor procedural defects wil not defeat the
council's jurisdiction to review an inolvidual
agency action according to §50534(e). This
allows the council to expeditiousty review in-
dividual agency actions even though certain
ministerial requirements are not strictly com-
plied with in the request for referral. The
council must determine whether the proposed
action is consistent with the CMP goals and
policies within 70 days of the data the agency
took the action.

Section 50537 prohbits any person from
conducting activities which may irreparably
damage or after a CNRA pending council
review of the action. The counci may affirm
or remand the agency's determination
pursuant to §50538. Once the counci re-
mands the action to the agency, the action
must be modified or amended. If the agency
does not follow the council's recommenda-
tion, the agency must notify the council of the
reason for its decision not to comply with the
recommendation. Section 505.40 identifies
the council's authority after remand of an
action to an agency, ft requires the chairman
or three other counci members to agree to
review an agency's action on remand. The
council is authorized to reverse the agency
action and such reversal voids the action.
The council's remedy after voiding an inolvid-
ual agency action is legal action against the
agency which authorized the action. Section
505.42 specifically prohbits the counci from
requesting the attorney general to pursue le-
gal action against any individual for failure to
comply with the CMP goals and policies. In
contrast to this limited power of the council.
§505.41 allows any aggrieved person to ap-
peal a reversal by the counci.

Section 505.50 lists certain general plans
governing state agency actions. A state
agency may request the counci to issue an
advisory opinion on the consistency of a gen-
eral plan by following the procedures in
§505.51. An agency may also request the
counci's participation in the development of a
general plan pursuant to §505.52. The coun-
ci's opinion on any general plan is only advi-
sory, not binding; however, such an opinion is
designed to notify the public and the govern-
mental entities operating under the plan that
actions taken pursuant to the plan are ikely
to be consistent with the CMP goals and
pofictes.

Only two local government actions are sub-
ject to counci review. Section 505.60 pro-
vides that the issuance of dune protection
permits and of beachfront construction certifi-
cates must be consistent with CMP goals and
policies. The potential for counci review of
these actions is fimited by the thresholds set
in §505.61, which defines the types of dune
protection permits and beachfront construc-
tion certificates which may be subject to
counci consistency review. Permits and cer-
tificates below the thresholds, if issued in
accordance with §15.4 and §15.5 of this title
(relating to Dune Protection Standards and
Beachfront Construction Standards) are
deemed to be consistent with CMP goals and
policies according to §505.62. This section
preserves local government autonomy in the
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issuance of most permits and certificates.
The remainder of Subchapter E of this chap-
ter provides for preliminary consistency re-
view of local government actions related to
dune protection and beachfront construction
and describes the procedures for referral to
the counci and the council's review proce-
dures.
From is outset, the CMP has responded to
the real concerns of Texans: addressing ero-
sion, protecting coastal natural resources and
balancing environmental protection with eco-
nomic development, among others. The
counci proposed the CMP as rules in the
March 18,1994, issue of the Texas Register
(19 TexReg 1920). The council held seven
public hearings, six of them in population
centers along the entire length of the Texas
coast. The period for the original public com-
ment expired May 2, 1994. Including both
public testimony at hearings and written com-
ments, nearly 200 commenters offered over
1,000 comments on virtually every portion of
the CMP.

In addition to substantive comments, the
council received numerous requests for addi-
tional time to review the CMP. Numerous
commenters also wished to review, before
the counci finally adopts the CMP as rules,
revisions to the proposed rules. Ordinarily,
members of the public who may be affected
by a proposed rule, or have an interest in the
rule, have little opportunity to review and
comment on proposed staff revisions to a
proposed rule before it becomes final. But the
council has consistently valued and incorpo-
rated pubic participation in developing the
CMP. Rather than satisfying only the mini-
mum standards of uniform practice and pro-
cedure for a state agency in terms of public
notice and comment, the council on June 28
voted to publish the CMP, with proposed revi-
sions, in the July 5,1994, issue of the Texas
Register (19 TexReg 5237). This additional
step was taken to ensure the widest possible
opportunity for meaningful public review and
comment before the council adopts the CMP.

Accordingly, the comment summaries and re-
sponses are divided into two parts. "Part A'
contains comment summaries and responses
relating to the comments received during the
60-day comment period following the publica-
tion of the interim draft of Chapter 505 in the
July 5,1994, issue of the Texas Register (19
TexReg 5237). "Part B" contains comment
summaries and responses relating to the
comments received during the original com-
ment period following the publication of Chap-
ter 505, in the March 18, 1994, issue of the
Texas Register (19 TexReg 1920).

General comments were received regarding
the "CMP Document," which was the subject
of the "Notice of Availability" in the March 18,
1994. issue of the Texas Register. The CMP
Document contains descriptions of the en-
forceable and nonenforceable portions of the
CMP. The enforceable portions of the CMP
are Chapters 501, 504, 505. and 506 which
respectively contain: the CMP goals and poli-
cies; special area management planning;
counci procedures for state and local consis-
tency with CMP goals and policies; and coun-
cil procedures for federal consistency with the
CMP goals and policies. In addition to reflect-

ing the council's balanced approach to the
protection of the ecological and economic val-
ues of CNRAs, the CMP Document, prepared
pursuant to Texas Natural Resources Code,
Chapter 33, Subchapters C and F, is in-
tended to satisfy the federal requirements for
approval under the Coastal Zone Manage-
ment Act (CZMA), 16 United States Code
Annotated, §l455(d). White portions of the
CMP Document describe the provisions of
Chapters 501, 504. 505. and 506, the chap-
ters, not the CMP Document, are the coun-
cil's enforceable poicies; the chapter
preambles, not the CMP Document, may be
used to determine the intent of the chapters.
Based on comments received, the CMP Doc-
ument was reviewed and revised to ensure
consistency and resolve any perceived incon-
sistency with the chapters. To the extent that
any conflicts are perceived when reviewing
the CMP Document and the chapters, or
while implementing the chapters, the chap-
ters prevail.

Editorial changes that do not alter the content
of this chapter have been made to clarify
meaning and to correct grammatical errors.
To save space, similar comments and re-
sponses have been combined by section.
General comments on the proposed chapter
and comments on the preamble to the pro-
posed chapter are combined at the end of the
summary of comments.

Certain sections were revised based on com-
ments received on the CMP proposed rules
published in the March 18,1994, issue of the
Texas Register (19 TexReg 1895), and sub-
sequently revised based on comments re-
ceived on the interim draft of the CMP rules,
published in the July 5, 1994, issue of the
Texas Register (19 TexReg 5195). Para-
graphs in "Part A" of this preamble which
discuss such subsequent changes are itali-
cized for the reader's convenience.

Part A.

Section 505.11.

One commenter noted that regarding
§505.11, the counci proposes to review
agency rules in addition to agency decisions
for consistency with the CMP. This
commenter stated, however, that the legisla-
ture only authorized the counci to review final
agency "actions." The commenter specifically
referred to the Texas Natural Resources
Code, §33.205(a). which distinguishes be-
tween "rules and policies applicable in coastal
areas" and "actions subject to the require-
ments of the Texas Natural Resources Code,
§33.205(a)-" This commenter also stated that
mandatory rule review should be eliminated.
Another commenter questioned why Public
Utility Commission (PUC) certificates of con-
venience and necessity (CCN) are subject to
the CMP. The Texas Natural Resources
Code, §33.205(a), provides that state agen-
cies IQn developing rules and policies appli-
cable in coastal areas" shall take into account
the CMP goals and policies. The council in-
tends that consistency be achieved primarily
through individual agency rules as stated in
§505.10(b). The council is not requiring agen-
cies to submit their rules for certification un-
der §50520. However, the agency's benefit
in seeking such certification is the approval of
thresholds for review of agency actions sub-

ject to the CMP (§50521). Section 505,22 «
also designed to allow agencies to irat the
counci's authority to review its actions. Ac-
cording to the Texas Natural Resources
Code, §33.205(a), any agency actions, in-
cluding PUC CON'S, that may adversely af-
fect CNRAs must comply with the CMP goals
and policies. Therefore, since al of the ac-
tions subject to the CMP isted in §505.11 are
necessarily taken pursuant to specific agency
rules, there is no conflict between the lan-
guage of the Texas Natural Resources Code,
§33205(a), and the CMP. No change was
made based on these comments.

One commenter noted that §505.il(a) pro-
vides for consistency review of certain actions
outside the CMP boundary and stated that
there should be no review of actions outside
the boundary. The same commenter also
stated that making the aflocation of water
rights subject to CMP goals and policies is
too restrictive. To protect the ecological and
environmental vitality of CNRAs, certain ac-
tions occurring outside the CMP boundary
must be eBgfote for consistency review. Natu-
ral resources, such as hydrocarbons and wa-
ter, may not be confined along political or
legal boundaries. Extraction in one area may
cause drainage in another. Allocation of water
rights in §505.11 is the sole action outside the
CMP boundary which is subject to the CMP.
The aBocafon of water rights outside the
CMP boundary affects fresh water inflows to
coastal bays and estuaries. Freshwater in-
flows directly impact the sainity of the water
in these bays and estuaries, thereby impact-
ing recreational and commercial fishing. The
counci has found, in §5012 of this title (relat-
ing to Findings), that fishing is valuable to the
state as both a recreational and commercial
activity, with both creating significant eco-
nomic benefits for Texas. Thus, to protect this
valuable economic and recreational activity,
the council has prescribed a limited review of
water rights allocations outside the CMP
boundary. Since the protection of fishing is
beneficial to al citizens of Texas, no change
was made based on this comment.

One commenter requested that
$505.1 l(a)(1)(B)(i) be amended by adding Tn
the appropriation' after Increase.' The
commenter also requested that
§505.11(a)(1)(B)OS) be amended by addhg
'in whole or in part' after Trans-Texas Water
Program as approved,' and adding 'or their
designated representatives' after three
members of the council.' These changes
serve to clarify the intent of the provision and
were made in response to this comment. Re-
garding §505.1 l(a)(1)(B), the word "or" was
added after dause (i) and before clause 00 of
this subsection for additional clarification. Fi-
nally, §505.11(a)(1)(B)(iii) was renumbered
for clarity, and is now §505.11(a)(1) (C)(i).

One commenter expressed concern that
§505.1 !(a)(2)(D), as currently worded, could
subject the same project to several consis-
tency reviews. The commenter requested that
the terms 'transportation project planning"
and "operation" be deleted from the 1st of
actions subject to council review. The
commenter further, stated that transportation
project operation is not an action subject to
Texas Department of Transportation (TxDOT)
authorization, but instead, results from con-
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