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Executive Summary

This report provides information to the legislative leadership on activities
undertaken during the preceding two years relating to the study and designation
of priority groundwater management areas (PGMAS), the creation of
groundwater conservation districts (GCDs), and the operation of districts. This
report has been prepared by the Texas Commission on Environmental Quality
(TCEQ or Commission) and the Texas Water Development Board (TWDB). The
report fulfills the requirements of Texas Water Code(TWC), Section 35.018.

Priority Groundwater Management Areas. Seven PGMAs have been
designated by the Commissionsince 19907 three by TCEQ rules under previous
statutory provisions and four by Commission Order. The PGMAs cover all or part
of 35 counties and include: (1) parts of Reagan, Upton, and Midland Counties
(1990); (2) all of Swisher and parts of Briscoe and Hale Counties (1990); (3) part
of Dallam County (1990); (4) part of El Paso County (2000); (5) all of Bandera,
Blanco, Gillespie, Kendall, and Kerr and parts of Bexar, Comal, Hays, and Travis
Counties (Hill Country area, 1990 & 2001); (6) all of Bosque, Coryell, Hil l,
McLennan, and Somervell Counties; (Central Texas Trinity Aquifer, 2008) and,
(7) all of Collin, Cooke, Dallas, Denton, Ellis, Fannin, Grayson, Hood, Johnson,
Montague, Parker, Tarrant, and Wise Counties (North Central Texas-Trinity and
Woodbine Aquifers, 2009). Locally -initiated GCD creation, or addition of
territory to an existing GCD, has occurred in six of the seven designated PGMAs.
However, GCD creation is still required for the designated parts of Briscoe,
Comal, Dallam, Dallas, Midland, Travis, and Upton Counties.

On February 17, 2010, the TCEQ issued an ordethat found adding three non-
GCD areas to the North Plains GCD was the most feasible, economic, and
practicable option for protecting and managing groundwater resourcesin the
Dallam County PGMA, and it recommended that the three areas be added to the
North Plains GCD. The North Plains GCD board of directors approved the TCEQ
order on March 9, 2010 and scheduled a November 2, 2010 election. The
proposition to join the North Plains GCD was defeated by the voters of each of
the three Dallam County areas by a combined tally of 42 for; 123 against, and
TCEQ must repay North Plains GCD for the cost of the election.The 82 Texas
Legislature has the opportunity to establish a groundwater management solution
for the Dallam County PGMA by creating a special district or amending an
existing district. In the absence of a special law solution, the TCEQ will proceed
administratively in accordance with the TWC, Sections 35.013 and 36.0151 to
issue an order prior to November 2, 2011, creating a GCD for groundwater
management for any remaining non-GCD areas in the Dallam County PGMA.

Regarding the Hill Country PGMA, the executive director of the TCEQfiled a
GCD recommendation report with the Commission on July 30, 2010, and
requested the matter be referred to the State Office of Administrative Hearings
(SOAH). The report concludes and recommends that the most feasible and
practicable solution would be for the Commission to issue an order to create a
GCD in the Hill Country PGMA with boundaries that include the western Comal
County territory, the southwestern Travis County territory, and the portion of the



Hill Country PGMA in Hays County that is presently the Hays Trinity GCD.
Adding the western Comal and souhwestern Travis territories to two existing
GCDs is the alternate recommendation, and options to create a ComalTravis
GCD or two stand-alone GCDs are also offered for consideration. The preliminary
SOAH hearing was conducted on October 28, 2010 in San Macos and the
hearing on merits is schedule for June 22-24, 2011 in San Marcos.

On June 2, 2010, the executive director notified stakeholders in Briscoe and
Swisher counties ofthe intent to petition the Commission for action by preparing
a GCD recommendation report for the PGMA. The Commissioners Court of
Swisher County petitioned the High Plains Underground Water Conservation
District (UWCD) No.1 in June 2010 to add Swisher County and the Districtd s
board of directors voted to accept the resolution on June 15, 2010. The District
held annexation hearings in Tulia and Lubbock on July 8, 2010 and on August 17,
2010, respectively. The District scheduled an election on the addition of Swisher
County on November 2, 2010, and the Swisher County voters approved joning
the High Plains UWCD No. 1. by a tally of 814 for; 550 against. The executive
director's draft report for the Briscoe, Swisher, and Hale County PGMA will
consider options for Briscoe County only and will be completed and released for
commentsin fiscal year 2011.

A similar effort is underway in the Reagan, Upton, and Midland County PGMA.
On June 7, 2010, the executive director notified stakeholders in the PGMA of the
intent to petition the Commission for action by preparing a GCD
recommendation report. The executive director's draft report for Upton and
Midland counties is scheduled to becompleted and released for commentsin
fiscal year 2011.

The Commission designated the 13county North Central Texas 1 Trinity and
Woodbine Aquifers PGMA on February 18, 2009.Dallas County is within the
PGMA and is presently the only county within the PGMA that is not within a
GCD. Chapter 1248, Acts of the 8% Legislature, R.S., 2009 (SB2513) provides
that the Commission shall not, before September 1, 2011, create a GCD in this
PGMA or the Central Texas Trinity Aquifer PGMA to the south. The five-county
Central Texas Trinity Aquifer PGMA was designated by the Commission on
October 31, 2008. At present, all counties in the PGMA have created or pined
existing GCDs. Special Districts Local Laws Code (SDLLC), Chapter 8821
requires the Southern Trinity GCD (McLennan County) to add at least one other
county by September 1, 2011. After this date, the TCEQ must determine if the
District has complied wi th this addition of territory. If the TCEQ finds that the
District has not complied, the TCEQ must dissolve the District in accordance with
TWC, Sections 36.304, 36.305, 36.307, 36.309, and 36.310.

Groundwater Conservation Districts. Five GCDs created by he 81st
Legislature and one GCD created by the 79 Legislature were confirmed in the
biennium, one GCD created by the 8%t Legislature was defeated by the voters,
one GCD is created but remains unconfirmed by the voters, and one GCD, the
Southern Trinity GCD described above, is required to add territory to continue
existence.

The Brush Country GCD (Chapter 1396, Acts of the 8% Legislature, R.S., 2009;
SB 2456) was confirmed by the voters in Jim Hogg and parts of Brooks, Jim
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Wells, and Hidalgo counties on November 3, 2009 by a vote of 1,038 for; 965
against, and authorized to levy an ad valorem tax at a rate not to exceed $0.03
per $100 assessed valuation of taxable property. The voters within the city limits
of the City of Alice chose not to be part ofthe District.

The Duval County GCD (Chapter 450, Acts of the 79" Legislature, R.S., 2005; SB
1847) was confirmed by the voters in Duval County on July 25, 2009 by a vote of
359 for; 127 against, and authorized to levy an ad valorem tax at a rate not to
exceed $0.01 per $100 assessed valuation of taxable property.

The North Texas GCD was created in Collin, Cooke, and Denton counties by

Chapter 248, Acts of the 8! Legislature, R.S., 2009 (SB 2497), and the Act was

codified as SDLLC, Chapter 8856. The Actrequires commissioners court hearings

and resolutions prior to December 31, 2009 in at least two of the counties to

create the district. On December 15, 2009 the District submitted to the TCEQ

copies of the resolutions by the commissioners courts of Collin, Cooke, and

Denton counties confirming each countyo6s in

The Prairielands GCD was created, effective September 1, 2009, in Ellis, Hill,

Johnson and Somervell counties by Chapter 1208, Acts of the 8% Legislature,

R.S., 2009 (SB 726), and this law was codified as SDLLC, Chapter 8855. The Act
provided that an election to confirm the Di
that Navarro County, if designated as a PGMA, will be included in the District.

The Red River GCD was creted, effective September 1, 2009, in Grayson and
Fannin counties by Chapter 884, Acts of the 81t Legislature, R.S., 2009 (SB
2529), and this law was codified as SDLLC, Chapter 8859. The Act provided that
a confirmation election was not required to create the District.

The Harrison County GCD was created by Chapter 1208, Acts of the 81
Legislature, R.S., 2009 (SB 726), and this law was codified as SDLLC, Chapter
8850. The District was defeated by voters on May 8, 2010 by a tally of 2,014 for;
and 4,470 against. The Act does not give the District authority to conduct
subsequent elections.

The Lavaca County GCD was created by Chapter 951, Acts of the 80_egislature,
R.S., 2007 (HB 4029; SDLLC, Chapter 8822). The District was defeated by voters
in Lavaca GCounty on May 10, 2008 by a vote of 1,262 for; 1,696 against. SDLLC,
Chapter 8822 provides the District may hold subsequent confirmation elections
until the Act expires on September 1, 2013.

During 2009 i 2010, parts of Brooks, Lamb, Hidalgo, Hockley, and Willacy

counties and all of Bosque, Coryell, Motley, and Swisher counties were added to

existing GCDs through the petition and administrative processes provided by

state law. As of November 2010, a total of 99 GCDs have been created in the

state. The total includes 98 established districts and one unconfirmed district.

The 98 established districts cover all or g

TWDB Management Plan  Approval . Between January 2009 and the end of
2010, seven new GCDswere required to submit their first management plan after
their confirmation election. As of November 2010, the TWDB approved five of
the seven GCD management plans as administratively complete. In addition to
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the management plans received from new GCDs, he TWDB also received 37
plans for re-approval. The executive administrator of the TWDB approved a total
of 44 plans as administratively complete during the 2009 1 2010 biennium.
Future management plan due dates include four districts that have management
plans due for approval in 2011, 12 districts in 2012, and 23 districts in 2013.
These management plan counts include both first-time approvals and re-
approvals.

TCEQ Noncompliance Review. During the biennium, the Brewster County
GCD entered into a complianceagreement with the TCEQ on February 4, 2009
for the readoption of the Districtaos

ma

Districtbés management plan on June 11,

documentation, TCEQ concluded its noncompliance review caseon July 28,
2009. Twelve GCDs are out of compliance with the statutory adoption or

readoption deadlines as of November 1, 2010. The TCEQ is investigating the facts
and circumstances for the violations, has engaged the GCDs, and has entered into

compliance agreements with two of the GCDs. The Middle Pecos GCD and

Texana GCD are under compliance agreements with the TCEQ. The Middle Pecos

GCD adopted a new management plan on October 19, 2010 and has submitted
the plan to the TWDB for approval consideration. T he Texana GCD adopted a
draft management plan on October 14, 2010 and submitted it to the TWDB for
preliminary review. The Clear Fork GCD, Lost Pines GCD, Live Oak UWCD, and
Trinity Glen Rose GCD have also adopted management plans and submitted
them to TWDB for approval consideration. The remaining GCDs that are
presently out of compliance include the Edwards Aquifer Authority, Evergreen
UWCD, San Patricio County GCD, Gateway GCD, Medina County GCD, and
Uvalde County UWCD.

In 2009 1 2010, TCEQ has taken ation on two nonoperational GCDs. After a
multi -year effort, TCEQ dissolved the Salt Fork UWCD in Kent County in May
2009 for violating the management plan adoption and implementation

provisions. In February 2010,the St at e Audi SAQ féusd KDifieyi c e

County GCD not operational in achieving the objectives of its management plan.
The SAO also found deficiencies in the financial and operational practices of the
District and that the District had failed to fully implement 31 of the 32 financial
and operational recommendations made by the SAO in 2006. The Commission
considered the matter on August 11, 2010 and directed staff to enterinto a
compliance agreement with the District to address management plan
implementation, document permitting procedures, an d develop a debtreduction
plan. The District entered a compliance agreement with the TCEQ on September
9, 2010.

The SAO also reviewed 13 other GCDs during the biennium and released a report

in August 2010. Nine of the 13 GCDs fully or partially achievedall four of the
specific groundwater management plan goals audited by SAO;three of the 13
GCDs fully or partially achieved two to three of the four goals audited; and one of
the 13 GCDs partially achieved one of the four goals audited. Twelve of the 13

(

districts were in full or partial compliance with seven or more ofthe 1 0 T WCO® s

statutory requirements audited by SAO. The remaining district complied with
three of the five requirements that were applicable to it.

n
2
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On September 17, 2010, Mesa Water, L.P. féd a petition requesting an inquiry
relating to joint groundwater management planning in Groundwater

Management Area 1 (GMAL). The Petitioner asserts the planning process failed
to result in adequate planning because the adopted desired future conditions
(DFCs) for the Ogallala aquifer are not reasonable because they are based on
political boundaries and the GCDs in GMA 1 have failed to adopt rules to achieve
DFCs. The Commission is scheduled to take action on the Petition on December
14, 2011.

Joint Pla nning in Groundwater Management Areas. Since September 1,
2008, there have been a total of 92 groundwater management area meetings and
ten related meetings such as public workshopsand/ or technical work group
meetings. As of September 1, 2010, all of the gpoundwater management areas
with groundwater conservation districts have adopted desired future conditions
for all of their relevant aquifers. A total of 71 desired future conditions were
adopted, and one was legislatively mandated (Edwards Aquifer, San Arionio
Segment within the boundaries of the Edwards Aquifer Authority). TWDB staff
has reviewed all of the submitted desired future condition s and all submittals
have been determined to be administratively complete.

From September 2009 through October 2010, the Groundwater Availability
Modeling Section of TWDB completed more than 55 model runs requested by
GCDs in groundwater management areas with another four pending completion.
In addition, the Groundwater Technical Assistance Section of TWDB completed
ten aquifer assessments by September 2010 withHfive pending completion.

Technical Assistance . On an ongoing basis, he TWDB provides a wide range
of technical assistance to GCDs through both regular programmed activities and
by request. TWDB assistance is agilable for groundwater and planning data,
training for water level and water quality data gathering, equipment for
automated water level monitoring, conducting field studies of groundwater,
aquifer pumping tests, groundwater availability modeling, and dev elopment of
groundwater management plans.

Groundwater Management Issues and Recommendations . During the
2009 - 2010 biennium, the Office of the Attorney General (OAG) clarified issues
related to overlapping GCD jurisdiction in Brewster, Jeff Davis, Hemphi Il, and
Presidio counties (GA-0792), but was not able to clarify the issue in Caldwell
County because of significantly different and judicially -untested circumstances
(GA-0795). The OAG also issued an opinion for an Uvalde County UWCD matter
related to disclosure of conflict of interest (GA-0796). One opinion request
relevant to the Kinney County GCD (RQ-0790-GA) was closed due to ongoing
litigation regarding the matter.

Over the interim, the Senate Committee on Natural Resources and the House
Committee on Natural Resources have held hearings in Austin to invite testimony
and public input to identify the water management issues that should be
addressed, and to develop the appropriate recommendations for consideration by
the 82nd Legislature, 2011.The TCEQ and the TWDB respectfully defer
recommendations regarding the management of groundwater resourcesto the
work and findings of the Committees. The TCEQ and TWDB urge the Legislature
to consider the legislative appropriations requests of the individ ual agencies and
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provide the funds necessary to carry out the existing and recommended
groundwater management support programs.



Introduction

This report has been prepared for the 82 Legislature by the Texas Commission
on Environmental Qual ity (TCEQ or Commission) and the Texas Water
Development Board (TWDB), as required by Section 35.018 of the TWC. The
introduction describes the purpose and scope of the legislative report and
describes the interagency roles and coordination by which the provisions of
Chapters 35 and 36 of theTWC are implemented.

Purpose and Scope

The purpose of the report is to provide updated information on the designation of

priority groundwater management areas (PGMAS) and the creation and status of

new groundwater conservation districts (GCDs or districts). The report describes

state agency efforts to implement the groundwater management provisions of

Chapters 35 and 36 of theTWC. The report provides information on the

i mpl ementation of t he s tcaskes $tade ageficMand pr ogr am
local activities that have occurred in the designated PGMAs.

The report summarizes the Acts of the 8t Legislature, Regular Session, 2009,

t hat generally and specifically affect the
elections held for the confirmation of recently created groundwater conservation

districts and the additions of territory into existing districts. The report provides

information on district activities, including district adoption and TWDB approval

of comprehensive groundwater management plans. The report describes State
Auditorods Office (SAO) management plan i mpl
noncompliance review actions related to district management plan adoption or
implementation. The report presents information on grou ndwater management

areas (GMAs) and the joint planning requirements in the GMAs. The report also

presents information on educational programming that has been initiated by the

state agencies and other entities, and in other areas where local governments or

landowners have requested education on groundwater management and

groundwater conservation district creation.

This legislative report is the seventh edition of a series that is prepared jointly by
the TCEQ and the TWDB. The first six reports were presenteal to the 81st
Legislature in 2009 (TCEQ, 2009), the 80 t Legislature in 2007 (TCEQ, 2007),
the 79t Legislature in 2005 (TCEQ, 2005), the 78t Legislature in 2003 (TCEQ,
2003), the 77t Legislature in 2001 (TNRCC, 2001), and the 76" Legislature in
1999 (TNRCC, 1999).

In addition, six previous reports on groundwater conservation districts and
groundwater management issues have been pre
agencies, the Texas Natural Resource Conservation Commission (TNRCC) and

the Texas Water Canmission. These reports, spanning the years 1985 to 1997,

were presented to the 70" (1987) through 75t (1997) legislatures (Texas Water

Commission, 1987, 1989, 1991 and 1993; TNRCC, 1995 and 1997). These reports

were prepared under Chapter 133 (General ad Special Laws), Regular Session,

and 69 Legislature, 1985, which was repealed and replaced with Section 35.018

of the TWC in 1997.



Interagency Coordination and Implementation

Several state agencies have responsibilities for and are involved in implemerting
the groundwater management plan requirements of the TWC. The Texas
Commission on Environmental Quality is responsible for delineating and
designating PGMAs and creating groundwater conservation districts in response
to landowner petitions or through the PGMA process. The TCEQ is also
responsible for enforcing the GCD management plan adoption, approval, and
implementation requirements of Chapter 36 of the TWC, and for providing
technical assistance to GCDs, when requested.

The Texas Water Development Bo ard provides technical and administrative
support to GCDs in the development of their groundwater management plans,
reviews and approves district management plans, performs PGMA water-
availability and water -use studies at the request of the TCEQ, and is rgponsible
for the delineation and designation of GMAs. For planning purposes, the TWDB
determines values for managed available groundwater based on desired aquifer
conditions developed by GCDs in common GMAs. The TWDB also provides
financial assistance to GCDs for activities, including groundwater data collection,
development and implementation of long -term management plans, and
participation in regional water -planning efforts.

The Texas Parks and Wildlife Department is the state agency with primary

responsi bility for protecting the statebs fi sh
also conducts natural resource evaluations when requested by the TCEQ in the

PGMA process and provides follow-up assistance as needed. Thd@exas

Department of Agriculture may also provide input to the TCEQ for the

purposes of PGMA evaluation.

The role of the Texas AgriLife Extension Service in the PGMA process is to

provide educational opportunities to the public. The TAES is charged with

conducting educational programs in designated PGMAs on t he areadbds wae
resources and the management options available for these resources. TAES has

developed numerous groundwater management educational brochures, fact

sheets, and videos, and has expanded the educational programming to all areas of

the state in response to the needs of local governments and landowners.

TheSt at e Audi t dgsradherizéd tofreviewedistrict activities (with the

assistance of the TCEQ, TWDB, and TPWD), to determine if a district is actively

engaged in achieving theobijectives of its management plan. The first review may

be conducted after the first anniversary of
Subsequent reviews may occur on a sevetyear cycle after the initial approval of

the plan, subject to risk-assessment basisThe SAO reports its findings to the

TCEQ and the Legislative Audit Committee.

The Texas Alliance of Groundwater Districts (TAGD) is a nonprofit
organization formed to further the purposes of groundwater conservation and
protection activities. The TAGDO&s member shi

managers, and staff of the groundwater conservation districts in Texas that are
responsible for the management of groundwater, as defined in TWC, Chapter 36.
TAGD membership also includes non-voting associates from the professional
engineering, geoscientific, and legal communities. Members ofthe TAGD serve
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on various local, state, and federaladvisory groups and routinely assist the TAES
and the state agencies through their participation in groundwater educational
programming efforts.

A memorandum of agreement (MOA) was signed by the TCEQ, the TWDB, and
the TPWD in September 1997 to implement changes mandated by Senate Bill 1
(SB 1, 7P Legislature, 1997). Regarding PGMA program planning and
groundwater conservation district management planning, the purpose of the 1997
MOA was to develop time lines and procedures for required interagency
meetings, reports, and rule development. These agreed actions were completed
by the agencies in December 1997.

A second MOA regarding responsibilities of state agency groundwater
management programs was signed in April 2001 by the TCEQ and TWDB, and
amended in August 2007. The purpose of the second MOA was to clarify agency
communications regarding the creation of new GCDs, the administrative
approval of management plans for GCDs by the TWDB, and TCEQ
noncompliance review and enforcement actions if a district fai led to submit or
receive approval of its management plan. This MOA remains in effect.
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Acts of the 81 ' Legislature Affecting
Groundwater Conservation Districts

The Acts of the 8Ft Legislature, Regular Session, 2009, affecting groundwater
conservation districts (GCDs) are described and tabulated in this chapter. These
Acts include both special legislation creating new or amending existing GCDs,
and legislation that affects the general law authority and therefore all GCDs.

Groundwater Conservat ion District Authority

One Act passed by the 8% Legislature made changes to theTWC, Chapter 36.
This change was generally related to enforcement of rules by a groundwater
conservation district .

Table 1. Acts of the 81 st Legislature Amending the Texas W ater Code, Chapter 36

Act Description
HB 2063 Amends TWC, Section 36.102 related to the enforcement of rules by a
(Chap. 425) groundwater conservation district. The Act clarifies that a

groundwater conservation district may enforce its rules and set
reasonable civil penalties against any person violating district rules
by injunction, mandatory injunction, or other appropriate remedy in
a court of competent jurisdiction. [Effective September 1, 2009]

Groundwater Conservation District Creation And
Dissolution

Five new GCDs were created by special Acts of the &1L egislature, 2009. The
new GCDs were created in all or part of 14 counties and include Brush Country,
Harrison County, North Texas, Prairielands, and Red River GCDs. Creation of
two out of five GCDswas subject to voter confirmation. McLennan County GCD
was renamed Southern Trinity GCD and the requirement for confirmation
election was removed Table 2 briefly describes creation and dissolution Acts of
the 81st Legislature.

Table 2. GCD Creation and Dissolution Acts of the 81 st |_egislature
Act Description
SB 726 The Act creates, subject to a confirmation election, the Harrison

(Chap. 1208) | County GCD in Harrison County and provides for the powers, duties,
administration, operati ons and financing of the District. The Act also
creates thePrairielands GCD in Ellis, Hill, Johnson, and Somervell
counties and provides for the powers, duties, administration, operations
and financing of the District. The Act provides that Navarro County

would be added to the Prairielands GCD if all or part of Navarro County is
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Act

Description

designated at a later date by the Commission as a PGMA. The Act
authorizes the two districts with special powers and duties and with TWC,
Chapter 36, related to general law for GCDs. [Special District Local Laws
Code, Chapter 8850, Effective 06/19/2009; and Chapter 8855, Effective
09/01/2009.]

SB 2456
(Chap. 1396)

Creates, subject to a confirmation election, the Brush Country GCD  in
all of Jim Hogg County, portions of Brooks and Jim Wells counties not
within the Kenedy County GCD, and part of Hidalgo County. The Act
provides for the powers, duties, administration, operations and financing
of the District. The Act also authorizes the District with special powers
and duties and with TWC, Chapter 36, related to general law for GCDs.
[Special District Local Laws Code, Chapter 8852; Effective 06/19/2009]

SB 2497
(Chap. 248)

Createsthe North Texas GCD in Collin, Cooke, and Denton counties
and provides for the powers, duties, administration, operations and
financing of the District. The Act requires commissioners court of the
counties to confirm creation of the District. The Act also authorizes the
District with special powers and dutie s and with TWC, Chapter 36,
related to general law for GCDs. [Special District Local Laws Code,
Chapter 8856; Effective 05/27/2009]

SB 2529
(Chap. 884)

Createsthe Red River GCD in Fannin and Grayson counties and
provides for the powers, duties, administration, operations and financing
of the District. The Act authorizes the District with special powers and
duties and with TWC, Chapter 36, related to general law for GCDs.
[Special District Local Laws Code, Chapter 8859 Effective 09/01/2009]

SB 2513
(Chap. 1248)

Createsthe Southern Trinity GCD in McLennan County and provides
for the powers, duties, administration, operations and financing of the
District. The pre -existing McLennan County GCD  was renamed the
Southern Trinity GCD and the requirement fo r confirmation election was
removed. The Act authorizes the District with special powers and duties
and with TWC, Chapter 36, related to general law for GCDs. [Special
District Local Laws Code, Chapter 8821; Effective 06/19/2009]

Amendments for Specific Groundwater
Conservation Districts

Seventeen Acts of the 8% Legislature made changes to authorities and
responsibilities of existing groundwater conservation districts. These Acts
amended the enabling legislation of each of the 18 GCDs that were changeth
some manner. Table 3 provides a brief description of these Acts.
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Table 3. Acts of the 81 st Legislature Amending Specific GCDs

Act

Summary

HB 753
(Chap. 12)

Amends the enabling legislation of the Goliad County GCD  to change the
directorsdé election date and valid
effective date of the Act. The validation does not apply to matters that on the
effective date of the Act have been or could be held invalid by a final court
judgment. [ Amends Chapter 1359, Acts of the 77 Legislature, Regular
Session, 2001, Effective 05/12/2009]

HB 1518
(Chap. 381)

Amends the enabling legislation of the Trinity Glen Rose GCD  in Bexar,
Comal, and Kendall counties. The Act provides addition of territory to and
well production fee caps imposed by the District. [Amends Chapter 1312,
Acts of the 77 Legislature, Regular Session, 2001; Effective 06/19/2009]

HB 1664
(Chap. 390)

Amends the Special District Local Laws Code of theUpper Trinity GCD
relating to an exemption, for groundwater used for emergency purposes,
from production fees assessed by the District. [Special District Local Laws
Code , Chapter 8830; Effective 06/19/200 9]

HB 1923
(Chap. 113)

Amends the enabling legislation of the Irion County WCD by clarifying
District boundaries, provides for equitable board member representation if
the District annexes territory or consolidates with another district,

authorizes the District to change its name, changes the date for the election
of directors, provides terms for existing directors, provides that directors

will serve staggered four-year terms, and provides that directors may receive
a fee of office that is consistent with TWC, Chapter 36. [Amends Chapter 65,
Acts of the 69" Legislature, Regular Ses#on, 1985; Effective 05/23/2009]

HB 1947
(Chap. 410)

Amends the enabling legislation of the Guadalupe County GCD  relating
to the election and terms of office of directors. [Amends Chapter 1066, Acts
of the 75" Legislature, Regular Session, 1997; Effedize 06/19/2009]

HB 4713
(Chap. 1064)

Amends the enabling legislation of the Cow Creek GCD by clarifying the
language relating to permissive District authority to adopt rules to grant ad
valorem tax exemptions for property on which a water conservation
initiative has been implemented under the requirements of the Tax Code.
[Amends Chapter 966, Acts of the 77 Legislature, Regular Session, 2001;
Effective 06/19/2009]
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Act

Summary

HB 4762
(Chap. 1080)

Amends the enabling legislation for the Edwards Aquifer Authority
(Authority). The Act adds and includes approximately 1,025 acres of
Atascosa County into the Authority
Authority acts and proceedings relating to three initial regular permits
unless a matter, on the effective date of theAct, is involved in litigation that
results in the matter being held invalid by a final court judgment or the
matter has been held invalid by a final court judgment. The Act finds that
the three regular permits were issued January 01, 2005, and the

withdr awals authorized by the permits are included within the 572,000
acre-feet of available water per calendar year as established by Chapter 626,
Acts of the 734 Legislature, Regular Session, 1993. [Amends Chapter 626,
Acts of the 7349 Legislature, Regular Session, 1993; Effective 06/19/2009]

HB 4785
(Chap. 1088)

Amends the enabling legislation of the Brazoria County GCD  and
clarifies that District directors are elected on the May uniform election date
each subsequent second year. The Act sets service ternfer the directors
serving on the effective date of the Act with service terms set to expire in
November 2010 and November 2012. The Act also clarifies that District
production fees may be based on the amount of groundwater authorized by
permit to be withdr awn from a well or the amount of water actually
withdrawn. The Act provides that District production fees may not exceed 17
cents per 1,000 gallons. [Amends Chapter 772, Acts of the 78 Legislature,
Regular Session, 2003; Effective 06/19/2009]

SB 663 The Act repeals the Special District Local Laws Code for theTablerock

(Chap. 277) | GCD and dissolves the District. [Special District Local Laws Code, Chapter
8823; Effective 05/30/2009]

SB 848 The Act amends the enabling legislation of the Anderson County UWCD

(Chap. 54) to clarify the directorsd election
before the effective date of the Act. [Amends Chapter 992, Acts of the 70
Legislature, Regular Session, 1987; Effective 05/19/2009]

SB 1209 Amends the enabling legislation of the Middle Trinity GCD and adds

(Chap. 521) | provisions for the appointment and terms of three initial directors for each

county and the election and terms of three permanent directors for each
county if one or two counties are addedto the District. The Act also provides
director representation procedures if the District adds a fifth county. In this
case, the Act provides for the appointment of two initial directors for the

fifth county, the election of two permanent directors for the fifth county, and
the abolition of one director position for the other four counties. The Act
allows the board to change the number of directors from a county in the
District by a board resolution to provide residents an equal representation

in the Distri ct. The bill adds definitions for the terms Board, Director, and
District; clarifies the date for election of directors; and adds language to
clarify the Districtdods rule and enf
Acts of the 77 Legislature, Regular Session, 2001; Effective 06/19/2009]
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Act

Summary

SB 1755
(Chap. 64)

Amends the enabling legislation of the Clearwater UWCD  and changes
the directorsod election dat e, prov
validates District actions taken before the effective date of the Act. The
validation does not apply to matters that on the effective date of the Act have
been or could be held invalid by a final court judgment. [Amends Chapter
524, Acts of the 73 Legislature, Regular Session, 1989; Effective

05/19/200 9]

SB 2495
(Chap. 864)

Amends the Special District Local Laws Code of theBee GCD relating to
eligibility requirements that a person elected to serve as a director of the
District must own land in the single -member district the person is elected to
represent. The Act provides the qualifications for directors elected before

the effective date is governed by the law in effect on the date the director was
elected.[Special District Local Laws Code, Chapter 8804; Effective
06/19/2009]

SB 2513
(Chap.1248)

Amends Special District Local Laws Code of theMcLennan County GCD
and changes the name of the District to the Southern Trinity GCD . The
Act repeals provisions requiring confirmation of the District by the voters
and establishes the initial directors and staggered director terms ending
December 31, 2011 and December 31, 2013. The Act sets District well
production fee caps at $1 per acrefoot annually for agricultural use and 30
cents per 1,000 gallons annually for all other uses. The Act authorizes the
District to apply production fees to exempt wells permitted under TWC,
Section 36.117 except domestic wells or livestock wells producing no more
than 25,000 per day on a tract of land ten acres or larger. The Act
acknowledges the District is located in a PGMAdesignated by the TCEQ,
and adds a prohibition for TCEQ to create a GCD in the PGMA on the
adjacent PGMA before September 1, 2011. [Special District Local Laws Code
Chapter 8821, Effective 06/19/2009]

SB 2520
(Chap. 879)

Amends the enabling legislation of the Santa Rita UWCD  and clarifies
that a District director must be a resident and that District directors are
elected on the May uniform election date in odd-numbered years. The Act
provides that Election Code, Section 141.001 (a) (5), andTWC, Section
36.059(b), do not apply to the District. [Amends Chapter 653, Acts of the
73t Legislature, Regular Session, 1989; Effective 06/19/2009]
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Act

Summary

SB 2543
(Chap. 1249)

Amends Special District Local Laws Code for theHarris -Galveston
Subsidence District  and the enabling legislation for the Fort Bend
Subsidence District  to clarify that the districts may enforce rules in a
district court and assess a civil penalty against any person. The Act provides
that the districts may assess against a political subdivision a cvil penalty of
an amount equal to or greater than 120 percent of the sum of the fees
assessed against the person and the amount the person would have paid to
an alternative water supplier or $5,000 for each violation and for each day

of a continuing violat ion. The Act provides that the changes made by the Act
apply only to a violation occurring on or after the effective date and
continues the former law for violations that occurred before the effective
date. [Special District Local Laws Code, Chapter 8801,and Chapter 1045,
Acts of the 7t Legislature, Regular Session, 1989; Effective 06/19/2009]

SB 2570
(Chap. 893)

Amends the enabling legislation for the Kenedy County GCD . The Act
requires that the board divide the district into five single member distr icts,
assign the existing board positions to one of the single member districts,
draw the single-member districts to mirror the existing district lines as
closely as possible, and account for the board position representing the
voters of the Santa Gertrudis Independent School District. Future annexed
territory will be added to one or more of the single -member districts as
determined by the board. Directors must be a registered voter in the single-
member district they wish to represent. Following each federal decennial
census, or as needed, the board may redraw the singlanember district
boundaries reflecting population changes. Re-drawing of single-member
district boundaries will not affect the presiding director should the change in
boundaries excludethed r ect or s6 residence. Th
the enabling legislation relating to the previous methods for director
elections. [Amends Chapter 1152, Acts of the 78 Legislature, Regular
Session, 2003; Effective 06/19/2009]

Carrizo -

Wilcox Aquifer Study

Senate Bill 1, 8% Legislature, Article VI, ltem 36, directed the TCEQ to conduct a
study of the characteristics and impacts on groundwater planning in the Carrizo -
Wilcox Aquifer. The TCEQ entered into a research contract with the Bureau of
Economic Geology at The University of Texas at Austin (UTBEG) to collect and
review a wide variety of information, develop datasets and conduct a series of
analyses regarding current activities related to groundwater management of the
Carrizo-Wilcox Aquifer in Texas. The UTBEG study covers Groundwater
Management Areas 11, 12, and 13. Sixteen of 21 GCDs with jurisdiction over the
Carrizo-Wilcox Aquifer have participated in surveys that are part of the
examination of district management plans, rules, and desired future conditions
and how the plans, rules and desired future conditions for each district relate to
other districts, aquifer science, and state and regional water planning. The draft
UTBEG report is expected to be complete by December 31, 2010yith the final
UTBEG report ready by February 15, 2011.
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Priority Groundwater Management Area
Program

To enable effective management of the state
where critical groundwater problems exist or may exist in the future, the

Legislature has authorized the TCEQ, the TWDB, and the TPWD to study,

identify and delineate priority groundwater management areas (PGMAs), and
initiate the creation of GCDs within t
groundwater pr obl e msages af sudacedwateriongmuhdwatsr, s
land subsidence resulting from withdrawal of groundwater, or contamination of
groundwater.

hose
hort

This chapter provides a brief overview of PGMA program activities that have
been completed to date. The chapter also describeshe status of GCD creation
action in designated PGMAs and other present and pending PGMA activities to
the 82nd |egislative session.

The PGMA process provided in Chapter 35 of the TWC is implemented by TCEQ
rules that outline procedures for the designatio n of PGMAs and address issues
related to the creation of GCDs in areas which have been designated as PGMAs.
These TCEQ rules are contained in Title 30, Texas Administrative Code (TAC),
Section 293.19 and Sections294.41 - 293.44.

Background

Between 1987 ad 2001, 17 PGMA study areas covering 117 counties were
evaluated by the Commission and the Texas Water Development Board. Six of
these study areas, covering all or part of 17 counties, were designated as PGMAs
by the Commission.

Hill Country PGMA in all o r part of eight counties (1990)

Reagan, Upton and Midland County PGMA in part of each county (1990)
Briscoe, Swisher and Hale County PGMA in all or part of each county (1990)
Dallam County PGMA in part of county (1990)

El Paso County PGMA in part of county (1998)

e Northern Bexar County (added to Hill Country PGMA in 2001)

From 2002 to 2010, one new PGMA study area covering one county was
evaluated, and five previously studied areas covering all or part of 46 counties
were reevaluated. Of these, the Commissio designated the Central Texas Trinity
Aquifer PGMA in five counties and North Central Texas Trinity and Woodbine
Aquifers PGMA in 13 counties.

e Designated October 20081 Central Texas Trinity Aquifer PGMA in Bosque,
Coryell, Hill, McLennan, and Somervell counties.

e Designated February 20091 North Central Texas Trinity and Woodbine
Aquifers PGMA in Collin, Cooke, Dallas, Denton, Ellis, Fannin, Grayson,
Hood, Johnson, Montague, Parker, Tarrant, and Wise counties.
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Table 4 provides information for each of the PGMA studies and agency PGMA
study reports are listed in Appendix 1. Figures 1 and 2 show the PGMAs and study
areas in relationship to the area of the state located within the major and minor
aquifers as delineated by the TWDB. The areas of the state that ge designated as
PGMAs are shown in Figure 1. Figure 2 illustrates all of the areas of the state that
have been evaluated through the PGMA process to date. Figure 2 shows the
designated PGMASs, and the areas that were determined not to be PGMAs.
Colored maps showing the major and minor aquifers in the state are provided in
Appendix 2.

Groundwater conservation district creation activity has occurred in six of the

seven designated PGMAs. Figure 3 shows the PGMAs and where GCDs have been
established within the state. Areas where GCD creation is needed remain in five
PGMAs. Figure 4 is included to illustrate that most of the state has been

evaluated for groundwater management needs by a groundwater conservation
district, either by local initiative to create or de feat a GCD, or by the TCEQ in the
PGMA process.
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Table 4. Priority Groundwater Management Area Studies

PGMA Study Area Major Aquifer(s) Date Study Started TCEQ or Executive Director Action
Study Areas Determined to be PGMAs and Designated by the TCEQ
Hill Country Area Trinity 04/01/87 Designated on 06/06/90
Northern Bexar County Area 07/26/99 Designated on 01/24/01

Added to Hill Country PGMA
Reagan, Upton and Midland County Area Edwards-Trinity 10/01/87 Designated on 06/13/90
Briscoe, Hale and Swisher County Area Ogallala 01/01/88 Designated on 06/06/90
Dallam County Area Ogallala 09/01/89 Designated on 06/06/90
El Paso County Area Hueco Bolson 01/29/98 Designated on 12/02/98
Central Texas (Waco) Area Trinity 07/08/05 Designated on 10/31/08
North -Central Texas Area Trinity i Woodbine 08/04/05 Designated on 02/18/2009
Study Areas Determined Not to be PGMAs; No Further Evaluation Required
Lower Rio Grande Valley Area Gulf Coast 09/01/89 Decision made 09/19/90 (Commission)
Fort Bend County Area Gulf Coast 09/01/89 Decision made 09/19/90 (Commission)
Orange-Jefferson Counties Area Gulf Coast 09/01/89 Decision made 09/19/90 (Commission)
Wintergarden Area Carrizo-Wilcox 10/04/90 Decision made 05/06/91 (Exe. Director)
Southernmost High Plains Area Ogallala 01/07/91 Decision made 08/05/91 (Exe. Director)
N. TX Alluvium and Paleozoic Outcrop Area Seymour, Blaine and Dockum 10/06/97 Decision made 08/31/98 (Exe. Director)
East Texas Area Carrizo-Wilcox 12/23/98 Decision made 08/04/04 (Exe. Director)
Trans-Pecos Area Cenozoic Pecos Alluvium 12/23/98 Decision made 05/01/05 (Exe. Director)
Hudspeth County Area Hueco and West TX Bolsons 06/30/04 Decision made 06/17/05 (Exe. Director)
Williamson, Burnet and Northern Travis Counties Edwards (BFZ) and Trinity 08/23/04 Decision made 01/09/06 (Exe. Director)
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Figure 1. Priority Groundwater Management Areas (PGMA
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Figure 2. Areas Evaluated in the PGMA Program
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