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During the 75th Legislative Session, House Bills 1133 and 1367 added a new section (§5.123) to the Texas
Water Code which requires the Texas Natural Resource Conservation Commission (“TNRCC”) to prepare
an electronic enforcement report each year by December 1. The law requires the Commission to report
actions for each type of regulatory program. The report is to contain statistical indicators including the
number of inspections, number of notices of violation issued, number of enforcement actions, type of
enforcement actions, amount of penalties assessed, deferred, or collected; and any other information the
Commission determines is relevant. The report must include a comparison with TNRCC’s enforcement
actions for each of the preceding five fiscal years. However, since the comparisons are not required prior
to fiscal year 1996, this report, the third of its kind, includes only 1996, 1997, 1998, and 1999 data.

The TNRCC is the State’s primary and comprehensive environmental regulatory agency. Its mission is to
protect our State’s precious human and natural resources consistent with sustainable economic
development. The goal of the agency is clean air, clean water, and the safe management of waste with an
emphasis on pollution prevention.

The agency regulates more than 175,000 public and private facilities in Texas which affect, or which have
the potential to significantly affect, the environment. Another 45,000 individual citizens are regulated
through the TNRCC’s Occupational Certification authority.

The Environmental Toolbox

The TNRCC believes that enforcement is not a goal, but one tool among many available to protect the
environment and people and to address key environmental problems. The agency pursues strong and
vigorous enforcement, used within an overall strategy for achieving maximum compliance. Just as a
teacher in a classroom uses many tools to enable students to learn, the TNRCC uses a broad range of tools
to enable and require businesses and governments, large and small, to comply. These tools include
pollution prevention, on-site facility assistance, small business and local government assistance, regulatory
workshops, publications and guidance documents, telephone hotlines, and the agency’s expansive World
Wide Web site, as well as traditional enforcement.

In fiscal year 1999, the TNRCC consolidated all compliance assistance activities into one division, the
Small Business and Environmental Assistance Division (SBEA). One of the major changes that is
occurring as an outcome of this consolidation is that 20 compliance assistance positions are being placed
in the sixteen regional offices of the agency. The purpose of these relocations is to improve the efficiency
and effectiveness of customer services through technical assistance and education to the regulated
community and citizens.

Pollution prevention is a smart way to encourage and achieve environmental compliance. TNRCC experts
in the Pollution Prevention & Industry Assistance Section of SBEA provide technical assistance and on-
site visits, as well as workshops to teach businesses, industries and government facilities how to prevent
pollution. Since the program began in 1992, more than 500 facilities have been reached through technical
assistance. Facilities reported the following annual results in 1999: 86,000 tons of hazardous waste
reduced, 152,000 tons of nonhazardous waste reduced, reductions in Volatile Organic Compound (VOC)
air emissions of 303 tons, 85 million kilowatt-hours of energy saved, and 1.5 million gallons of water
conserved. As aresult of these waste reduction efforts, these facilities reported annual savings in 1999 of




$89 million. As a result of the pollution prevention and enforcement programs working together,
inspectors can now hand out information to facilities on pollution prevention technologies and resources
that can help facilities reduce waste and improve compliance.

The Small Business and Local Government Assistance Section of SBEA annually reaches more than
20,000 Texas small businesses, keeping them informed about changes and trends in environmental
regulation and helping them comply. The section also personally assisted over 1,000 local governments,
providing them information, direction, and encouragement to address environmental issues in
communities. Section employees made 94 presentations in fiscal year 1999, and the section sponsored 32
small business workshops with over 600 attendees during the year. In addition, 170 small businesses
received assistance through the Small Business and Local Government Assistance Section’s site visit
program. Participation in the program this year translates to a savings of over $114,000 to small
businesses. In addition, the Local Government Assistance Program staff personally talked with over 885
representatives of local governments providing them information, direction, and encouragement to address
environmental issues in communities.

The Event Coordination and Education Section of SBEA provides educational opportunities and technical
assistance through coordinated workshops, seminars, trade fairs, educational events, and household
hazardous waste or agricultural chemicals collection events. During fiscal year 1999, 104 of these
coordinated events provided technical information and assistance to 14,492 participants.

Strong enforcement also means ensuring that enforcement measures are applied in an equitable manner.
Equitable treatment also requires that violators not come out ahead economically to the disadvantage of
those entities that spend substantial amounts of money to comply with the law. In fiscal year 1999, the
TNRCC continued to implement the provisions of the enforcement penalty policy which was finalized in
fiscal year 1998. The cornerstone of this policy emphasizes compliance to protect our citizens from harm,
coupled with swift, sure and firm enforcement for those who do not comply. The TNRCC has the authority
to levy penalties in 25 environmental program areas. Penalties can be as much as $10,000 per day, per
violation for administrative cases and $25,000 per day, per violation for civil judicial cases. When
determining the penalty amount, the TNRCC verifies actual or potential environmental damage, severity
of actual damages, number of past violations, culpability, good faith efforts to comply, and economic
benefit.

Itis important to note that the TNRCC’s enforcement activities tend to originate not in Austin but in Texas
communities. Scientific, technical, and environmental specialists in the agency’s 16 regional offices are
responsible for the vast majority of both inspections conducted and complaints investigated. In fiscal year
1999, the TNRCC conducted 73,563 inspections compared to 61,481, 64,543 and 64,069 conducted during
fiscal years 1998, 1997, and 1996, respectively. In fiscal year 1999, the TNRCC also responded to and
investigated 7,430 complaints compared to 7,692, 8,026 and 7,940 during fiscal years 1998, 1997, and
1996, respectively.

The most common tool used in Texas to encourage compliance with environmental laws is the “notice of
violation,” known as the “NOV.” An NOV is written and delivered by the agency when it is determined,
usually by an inspection, that an environmental violation may have occurred. The NOV is a multi-purpose,
flexible tool which is used thousands of times each year. In many cases it is enough to encourage
compliance, thereby halting possible damage to the environment. In many other cases it can be the first step
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in a process which ultimately can result in multi-million dollar penalties and possible criminal charges for
violation of environmental laws.

The TNRCC consistently issues over 10,000 NOVs each year. In fiscal year 1999, the TNRCC issued
11,480 NOVs across the State. In fiscal year 1998, the TNRCC issued 13,353 NOVs, in fiscal year 1997,
the TNRCC issued 16,108 NOVs, and in fiscal year 1996, 12,096 NOVs were issued.

The TNRCC'’s traditional enforcement efforts have been enhanced by voluntary environmental audits
conducted at facilities under the Texas Environmental, Health, and Safety Audit Privilege Act (“Audit
Act”). The Audit Act encourages businesses and governments subject to environmental regulation to
perform comprehensive assessments of compliance with environmental laws, regulations, and permits for
aparticular facility. In fiscal years 1996 through 1999, 242 disclosures of violations of environmental laws
were received by the TNRCC as a result of 1017 self-audits. Most of the violations disclosed have been
corrected. The TNRCC ensures that all violations disclosed under this program are corrected.

The success of TNRCC’s regulatory assistance and inspection/enforcement programs is revealed in the
high percentages of compliance revealed following inspections conducted by the TNRCC. Listed below
are the compliance rates of facilities inspected from fiscal years 1997 through 1999. Note: The TNRCC
did not calculate these performance measures in fiscal year 1996.

% of Facilities Inspected by the TNRCC in Compliance* I
% Inspected Facilities in Compliance FY1997 | FY1998 | FY1999
% of inspected air facilities in compliance 96.0 96.8 97.8
% of inspected water facilities in compliance 97.4 97.7 97.4 "
% of inspected waste facilities in compliance, except petroleum 97.5 95.0 96.1
storage tank facilities
% of inspected petroleum storage tank facilities in compliance 99.0 97.2 98.0 ||
j p p

* Compliance indicates that enforcement orders, referrals, or compliance agreements were not required
following an inspection. Some violations may have been noted in the inspections, however, they were
corrected within a reasonable period of time, and therefore did not require further enforcement.




Dollars and Sense

Some of the most familiar indicators for the enforcement activities of a regulatory agency are dollars and
cents: how much money did the agency order to be paid in fines? While familiar, this is not necessarily an
indication that the agency has been successful. The number of administrative orders issued by the TNRCC
varies each year and is dependent upon the violator’s willingness to settle the case. If a violator refuses
to settle a case, and requests a hearing, the TNRCC must try the case through the administrative hearing
process. This is a complex legal process which is similar to trying a case in court and results in delaying
issuance of final orders to allow due process of law. The TNRCC issued 662 administrative orders in
fiscal year 1999, 546 during fiscal year 1998, and 666 each year during fiscal years 1997 and 1996.

The agency’s 1999 orders resulted in $3,960,216.80 in penalties. Another $1,129,965 was required to be
paid by violators for Supplemental Environmental Projects (SEPs), which are projects ordered by the
Commission to benefit the local Texas communities where environmental laws have been broken.
Violators put the penalty dollars to work to benefit the environment in the community affected by the
violations, rather than paying the penalty to the State’s General Revenue Fund. In fiscal year 1999, the
TNRCC approved 44 SEPs - four times the number of projects approved in FY 1996 in which 11 projects
were approved, and an increase over the 36 projects approved in FY 1997 and the 41 projects approved
in 1998. Projects included cleaning up illegal dump sites, funding household hazardous waste programs,
upgrading or replacing on-site septic systems and/or extending wastewater services to low income families,
funding community emergency response capabilities, and preserving or remediating wetlands or other
unique ecosystems.

In comparison, during fiscal year 1998, the Commission ordered $4,643,701.72 to be paid in penalties with
an additional $1,044,049 in SEPs to be completed. During fiscal year 1997, the Commission ordered
$4,055,143.01 to be paid in penalties, with an additional $1,918,332 in SEPs to be completed. During
fiscal year 1996, the Commission ordered $6,866,540 to be paid in penalties, with an additional $4,280,025
in SEPs to be completed.

If administrative orders and penalties issued by the TNRCC do not achieve environmental compliance, the
agency will pursue compliance through the Texas Attorney General’s Office in court. During fiscal year
1999, the AG’s office obtained 42 judicial orders in cases referred from the TNRCC, or those in which the
TNRCC was a necessary and indispensable party. Those orders resulted in $2,841,593.58 in civil
penalties. During fiscal year 1998, the AG’s office obtained 47 judicial orders in cases referred from the
TNRCC. Those orders resulted in $19,470,373.75" in civil penalties and $1,610,000 dedicated to SEPs.
SEPs in civil judicial cases are similar to the TNRCC administrative order SEPs in that they are defined
in the Judgments as supplemental environmental projects but are ordered by a judge in a court of law.
These projects are designed to benefit the local community where the violations were discovered and are
a separate cost from the civil judicial penalty. The SEPs in civil judgments are used as a settlement tool
allowing an offset in the civil penalty if the SEP defined in the judgment is completed. During fiscal year
1997, the AG’s office obtained 42 judicial orders in cases referred from the TNRCC. Those orders resulted

' One judgment in fiscal year 1998 resulted in $17,446,800 in civil penalties split between the
City of Dallas and the State of Texas related to the civil aspects of a criminal investigation.
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in $8,892,514.93 in civil penalties and $10,000 dedicated to a SEP. During fiscal year 1996, the AG’s
office obtained 44 orders with penalties of slightly more than $12 million, with a single case in that year
resulting in a $10 million penalty.

The Criminal Element

One of the lesser known activities of the TNRCC also is one of its most effective: criminal investigation
and prosecution of those who commit the most serious environmental crimes. In fiscal year 1999, the
TNRCC executed 11 criminal search warrants and played a lead investigative role in the completion of 11
criminal cases. These cases involved 13 felony counts and 5 misdemeanor counts against 11 individuals
and 2 corporations for environmental crimes.

In comparison, in fiscal year 1998, the TNRCC executed 15 search warrants and played a lead investigative
role in the completion of 8 criminal cases involving 7 felony counts and 36 misdemeanor counts against
10 individuals and 1 corporation for environmental crimes. In fiscal year 1997, the TNRCC executed 15
search warrants and played a lead investigative role in the completion of 9 criminal cases involving 24
felony counts and 13 misdemeanor counts against 21 individuals and 4 corporations. In fiscal year 1996,
the TNRCC executed 8 search warrants and played a lead investigative role in completing 9 criminal cases
involving 33 felony counts against 12 individuals and 3 corporations.

A noteworthy case in fiscal year 1999 involved an owner of a metal finishing operation who disposed of
metal plating equipment, supplies, chemicals, wastes, and business records by burying it on undeveloped
property in a remote location in Williamson County. The property was used as a deer lease by the owner
of the land, who did not give permission for this transportation or disposal. The owner of the metal
finishing operation was sentenced to a 5-year prison sentence, was ordered placed under supervised release
for 3 years after completing the prison term, required to perform 200 hours of community service, and was
ordered to pay restitution of $25,490 and a $300 special assessment.




Results of Enforcement Actions

In fiscal year 1998, the TNRCC began compiling statistical information regarding the results of
enforcement actions taken by the TNRCC and through cases referred to the Attorney General’s Office.
Once administrative or judicial orders were finalized, the Enforcement Division staff reviewed each case
and determined if the enforcement action had an impact or potential impact on public health and the
environment and also documented some of the actions required to achieve compliance, including an
estimate of the cost of compliance to the violators.

This statistical data indicates that as a result of administrative and judicial orders in fiscal year 1999,
violators spent over 79 million dollars to correct violations and take steps necessary to protect the
environment.

Figure 1 - Environmental Impacts of Administrative and Civil Judicial Enforcement Actions, demonstrates
the percentage of cases which resulted in actions taken to reduce the actual or potential risk to human
health, to workers at the site where the violations occurred, or to the environment (ecosystem). Inaddition,
Figure 1 demonstrates the percentage of cases in which reductions in pollutants being emitted or
discharged went beyond that necessary for regulatory compliance and the percentage of cases in which
actions resulted in reclaiming contaminated areas for a higher order of use. Figure 1 also demonstrates the
percentage of cases in which government knowledge was increased (for example through compliance with
self reporting requirements) and/or public awareness was increased (for example through compliance with
toxic release inventory requirements or through public education).

Environmental Impacts of Administrative and Civil Enforcement Actions - FY99
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Figure 2 - Results of Orders/Judgments Fiscal Year 1999 - Permitting and Process Changes, depicts the
number of enforcement orders which resulted in the following: reduction of the use of hazardous
chemicals; industrial process changes; emission or discharge changes; storage or disposal changes;
submittal of a permit application or amendment; environmental compliance promotion through
dissemination of information to other members of the regulated community who are similarly situated;
provision of public health care (either diagnostic or preventative) to members of the public who were
potentially or actually affected by the violations; provision of emergency planning or preparedness
equipment or assistance to local emergency response programs; or a decrease in the amount or toxicity of
a pollutant (other than through a pollution prevention project).

Results of Orders/Judgments FY99
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Figure 3 - Results of Orders/Judgments Fiscal Year 1999 - Clean Up, Monitoring, and Recordkeeping
Requirements - depicts the number of enforcement orders which resulted in the following: site assessment,
remediation, restoration, or removal activities; auditing, testing, monitoring and/or sampling activities;
labeling and manifesting of hazardous wastes; training; recordkeeping and/or reporting activities; and/or
provision of site access to admit government officials for inspection and monitoring activities.

Results of Orders/Judgments FY99
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Figure 4 - Results of Orders/Judgments Fiscal Year 1999 - Pollution Prevention - depicts the number of
enforcement orders which resulted in the following pollution prevention related activities: equipment or
technology modifications; product reformulation; raw materials substitutions; process or procedure
modifications; in-process recycling; energy efficiency or conservation; improved housekeeping, operating
and maintenance, training, or inventory control; and the number of orders with supplemental environmental
projects including pollution prevention activities. Pollution prevention activities are those actions which
result in reduction or elimination of a source of pollution which is above and beyond any regulatory
requirements.

Results of Orders/Judgments FY99
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Figure 5 - Twenty-Five Largest Estimated Pollutant Reductions - depicts an estimation of the largest
amount of pollutant reductions through enforcement actions finalized in fiscal year 1999. Overall, it is
estimated” that TNRCC final enforcement actions resulted in, or will result in, over 222 million pounds
of pollutants eliminated or reduced, or the routes of exposure reduced, in the environment.

Figure S - Twenty-Five Largest Estimated Pollutant Reductions
Pollutant Amount in Pounds Media Types
MUNICIPAL SOLID WASTE 149,207,980.00 Land
PETROLEUM 50,020,000.00 Land & Water
SOIL, CONTAMINATED W/ LEAD AND CADMIUM 6,141,800.00 Land
CARBON MONOXIDE 5,645,065.00 Air
WASTEWATER DISCHARGE, MUNICIPAL 2,250,523.00 Land & Water
SEPTIC WASTE 1,553,710.00 Land & Water
HYDROCARBONS 1,450,410.00 Air, Land, & Use
MANURE 1,056,151.00 Water
ARSENIC COMPOUNDS 1,050,000.00 Land & Water
LEAD COMPOUNDS 712,000.00 Land
SOIL, CONTAMINATED W/ CHROME PLATING 600,000.00 Land
WASTES
LEAD 376,000.00 Land & Use
POLYCHLORINATED BYPHENYLS 375,000.00 Land
PAINT WASTE 362,400.00 Air, Land, & Use
WOOD, SCRAP 350,100.00 Land
SOIL & CLAY 205,000.00 Land & Water
SULFUR DIOXIDE 201,200.00 Air

2 Estimations were based upon best educated predictions or knowledge of the technical staff.
In those cases where cleanups were not completed yet, estimates of the amount of contaminants
to be removed were used. In those cases where emissions or discharges were reduced or
eliminated by the enforcement action, the estimation was based upon an assumption that the
violations would have continued at least for one year if the TNRCC had not acted.
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Figure S - Twenty-Five Largest Estimated Pollutant Reductions

Pollutant Amount in Pounds Media Types

VOLATILE ORGANIC CARBON VOC-TOTAL? 186,219.68 Air

SOIL, CONTAMINATED W/ SULFURIC ACID 150,000.00 Land

TOTAL SUSPENDED SOLIDS 106,213.02 Water

SOIL, CONTAMINATED W/ LEAD AND 100,000.00 Land

1,2-DICHLOROETHANE

PARTICULATE MATTER PM10 WOOD DUST 80,000.00 Air
PARTICULATE MATTER PM10 SAND 59,700.00 Air
STYRENE 50,000.00 Air

BIOCHEMICAL OXYGEN DEMAND 49,323.34 Water

* Other compounds listed in this chart for Air Media Type, such as, Styrene, Hydrocarbons,
and Paint Waste are also VOCs but are listed separately by name and not included in the Total

VOC category.
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Tables and Appendices

Table Descriptions

Table 1A describes by TNRCC region and type inspections conducted during fiscal year 1999.

Table 1B describes by TNRCC region and type inspections conducted during fiscal year 1998.

Table 1C describes by TNRCC region and type inspections conducted during fiscal year 1997.

Table 1D describes by TNRCC region and type inspections conducted during fiscal year 1996.

Table 2A describes by TNRCC region and type complaints investigated during fiscal year 1999.

Table 2B describes by TNRCC region and type complaints investigated during fiscal year 1998.

Table 2C describes by TNRCC region and type complaints investigated during fiscal year 1997.

Table 2D describes by TNRCC region and type complaints investigated during fiscal year 1996.

Table 3A describes NOVss issued during fiscal year 1999 by regional offices.

Table 3B describes NOVs issued during fiscal year 1998 by regional offices.

Table 3C describes NOVs issued during fiscal year 1997 by regional offices.

Table 3D describes NOVss issued during fiscal year 1996 by regional offices.

Table 4A describes NOVs issued during fiscal year 1999 by the central TNRCC office in Austin.
Most of these (4,604 of 4,836) resulted from information reported to the agency as required by law
by public water supply systems.

Table 4B describes NOVss issued during fiscal year 1998 by the central TNRCC office in Austin.
Most of these (4,880 of 5,061) resulted from information reported to the agency as required by law
by public water supply systems.

Table 4C describes NOVs issued during fiscal year 1997 by the central TNRCC office in Austin.
Most of these (7,188 out of 7,684) resulted from information reported to the agency as required by
law by public water supply systems.

Table 4D describes NOVs issued during fiscal year 1996 by the central TNRCC office in Austin.
Most of these (5,721 out of 6,316) resulted from information reported to the agency as required by
law by public water supply systems.

Table SA summarizes the administrative orders issued by the TNRCC for fiscal year 1999,

Table 5B summarizes the administrative orders issued by the TNRCC for fiscal year 1998.

Table 5C summarizes the administrative orders issued by the TNRCC for fiscal year 1997.

Table 5D summarizes the administrative orders issued by the TNRCC for fiscal year 1996.

Table 6A summarizes the judicial orders issued through representation by the Attorney General’s Office
for fiscal year 1999. _

Table 6B summarizes the judicial orders issued through representation by the Attorney General’s Office
for fiscal year 1998.

Table 6C summarizes the judicial orders issued through representation by the Attorney General’s Office
for fiscal year 1997.

Table 6D summarizes the judicial orders issued through representation by the Attorney General’s Office
for fiscal year 1996.
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Appendix Descriptions:

Appendix 1 lists each administrative enforcement order that was issued during fiscal year 1999, including
the penalty amounts and SEP descriptions.

Appendix 2 lists each administrative enforcement order that was issued during fiscal year 1998, including
the penalty amounts and SEP descriptions. »

Appendix 3 lists each administrative enforcement order that was issued during fiscal year 1997, including
the penalty amounts and SEP descriptions.

Appendix 4 lists each administrative enforcement order that was issued during fiscal year 1996, including
the penalty amounts and SEP descriptions.

Appendix 5 lists each judicial order issued through representation by the Attorney General’s Office
for fiscal year 1999.

Appendix 6 lists each judicial order issued through representation by the Attorney General’s Office
for fiscal year 1998.

Appendix 7 lists each judicial order issued through representation by the Attorney General’s Office
for fiscal year 1997.

Appendix 8 lists each judicial order issued through representation by the Attorney General’s Office
for fiscal year 1996.

Appendix 9 describes each criminal conviction obtained in fiscal year 1999.

Appendix 10 describes each criminal conviction obtained in fiscal year 1998.

Appendix 11 describes each criminal conviction obtained in fiscal year 1997.

Appendix 12 describes each criminal conviction obtained in fiscal year 1996.
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Table 1A: Inspections Conducted Fiscal Year 1999 (9/1/98 - 8/31/99)
AGRI AIR HW M*s*w oc' | OSSF | PST PWS | RAD | wWQ WR | uic | MM TOTALS
Region 1 110 404 52 86 0 161 309 146 0 58 12 26 1,364
Region 2 4 288 69 90 0 67 345 190 0 48 0 24 1,125
Region 3 0 322 61 144 2 59 170 150 0 59 0 24 991
Region 4 445 2,204 247 169 13 | 104 2,818 | 593 0 180 0 46 6,819
Region 5 334 351 96 85 0 792 259 468 0 155 3 25 2,568
Region 6 0 239 117 93 0 39 264 105 0 26 0 49 932
Region 7 5 485 59 51 0 33 348 109 0 40 1 41 1,172
Region 8 3 102 23 76 4 28 66 57 0 12 0 9 380
Region 9 10 609 73 73 0 526 187 269 0 109 0 28 1,884
Region 10 0 1,096 99 68 0 410 1,048 290 0 147 15 41 3,214
Region 11* 11 291 30 66 11 17 331 366 0 93 0 4 1,220
Region 12 9 4,033 245 399 7 217 1,950 | 1,977 2 655 23 18 9,535
Region 13* 8 783 64 87 9 10 299 327 0 66 0 19 1,672
| Region 14 4 467 92 90 3 88 418 216 0 72 24 20 1,494
" Region 15 3 264 156 116 7 365 137 0 91 0 18 1,157
Region 16 0 47 13 12 13 1 33 48 0 2 10 0 179
Rio Grande & 0 0 0 0 0 0 0 0 0 0 37,857 0 0 37,857
San Antonio
Watermasters
TOTALS 946 11,985 1,496 | 1,705 | 62 | 2,559 | 9210 | 5448 2 1,813 § 37,857 | 88 392
( 73,563

* In addition to the inspections listed above, Regions 11 and 13 conducted inspections regarding compliance with
the Edwards Aquifer Rules. Region 11 conducted 482 inspections and Region 13 conducted 271 inspections for

a total of 753.

* Most Occupational Certification inspections are conducted at the same time as the program
media inspections and are reflected in the program media categories. The OC inspections in this
table are for the Landscape Irrigators program in which the TNRCC Central Office staff

conducted the inspections.
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Table 1B: Inspections Conducted Fiscal Year 1998 (9/1/97 - 8/31/98)

AGRI AIR HW | MSW | OC* PST PWS RAD wQ WR UIC MM TOTALS

Region 1 25 341 26 67 3 192 96 0 58 12 40 857
Region 2 3 178 37 92 0 244 115 0 54 0 36 759
Region 3 10 218 35 131 0 93 79 0 33 0 38 637
Region 4 247 3,611 165 130 8 1,762 378 0 69 0 105 6,467
Region 5 156 314 71 61 8 193 373 0 35 7 21 1,231
Region 6 0 2,592 30 60 4 168 97 0 9 ) 0 11 2,967
Region 7 3 213 41 127 0 223 82 0 41 6 47 783
Region 8 1 53 25 51 1 55 26 0 6 0 10 227
Region 9 13 370 57 79 6 178 147 1 39 0 68 951
Region 10- 0 959 65 71 0 668 243 0 66 2 62 2,136
Region 11 0 227 25 62 5 298 301 0 53 0 51 1,017
Region 12 0 6,277 158 260 10 1,356 1,520 3 443 0 29 10,043
Region 13 0 564 25 117 13 410 317 0 64 3 89 1,586
Region 14 6 425 77 62 0 315 136 0 32 48 37 1,104
Region 15 0 141 39 70 6 173 76 0 43 3 22 584
Region 16 0 0 8 0 8 15 0 0 0 0 0 23

Rio Grande & 0 30,109 30,109

San Antonio

Watermasters
TOTALS 464 16,483 884 1,440 72 6,343 3,986 4 1,045 30,109 81 666 61,481

5 Most Occupational Certification inspections are conducted at the same time as the program
media inspections and are reflected in the program media categories. The OC inspections in this
table are for the Landscape Irrigators program in which the TNRCC Central Office staff
conducted the inspections.
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Table 1C: Inspections Conducted Fiscal Year 1997 (9/1/96 - 8/31/97)
AGRI AIR mw | Msw | oce PST PWS RAD | WwWQ WR UIC | MM | TOTALS
Region 1 12 229 35 59 0 241 104 0 32 0 14 43 769
Region 2 4 174 44 91 0 349 99 0 70 0 0 61 892
Region 3 27 250 46 112 0 155 84 0 43 0 0 54 77
Region 4 219 4,291 240 282 0 2066 | 215 0 67 0 0 210 7,590
Region 5 180 381 97 108 0 359 271 | 0 106 0 6 73 1,581
Region 6 0 3,570 30 82 0 196 67 0 12 0 0 10 3,967
Region 7 2 226 43 75 0 wm | e 0 42 0 6 | 55 793
Region 8 0 82 21 50 0 125 40 0 10 0 0 18 346
Region 9 12 399 57 101 0 215 179 0 74 0 0 86 1,123
Region 10 0 980 92 122 0 519 227 0 66 0 2 168 2,176
Region 11 2 400 27 135 0 310 257 0 67 0 0 100 1,298
_ Region 12 5 6,395 257 247 1 1,594 2,055 0 497 0 16 65 11,132
Region 13 5 604 68 170 1 306 306 1 49 0 1 92 1,603
Region 14 2 380 98 57 0 471 199 7 70 0 28 45 1,357
Region 15 1 307 48 50 0 230 88 0 60 0 0 46 830 :
Rio Grande & 0 0 0 0 0 0 0 0 0 28,315 0 0 28,315
San Antonio
Watermasters
TOTALS 471 18,668 | 1,203 | 1,741 2 7,413 4,258 8 1,265 | 28315 73 1126 | 64,543

$ Most Occupational Certification inspections are the result of complaints
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Table 1D: Ins

ections Conducted Fiscal Year 1996 (9/1/95 - 8/31/96

AGRI AIR HW MSW | oC’ RAD PST PWS wQ WR vIC MM TOTALS

Region 1 20 214 38 55 0 0 43 95 38 0 17 2 522
Region 2 34 217 40 67 0 0 106 117 73 0 0 23 677
Region 3 20 247 21 82 0 0 83 65 56 0 0 10 584
Region 4 31 4,110 103 217 1 0 1,175 255 42 0 i 10 5,945
Region 5 54 380 86 129 0 0 74 296 73 0 12 6 1,110
Region 6 7 2,547 13 22 0 0 47 76 13 0 0 5 2,730
Region 7 19 187 41 49 0 0 91 58 42 0 6 5 498
Region 8 6 66 32 44 0 0 55 35 5 0 0 S 248
Region 9"~ 6 372 50 63 0 0 33 240 72 0 0 28 864
Region 10™ 52 1,260 91 76 0 0 356 194 133 0 20 45 2,227
Region 11 27 315 31 48 0 0 87 302 68 0 0 17 895
Region 12 284 6,881 247 134 0 0 1,318 1,686 362 0 38 33 10,983
Region 13 18 575 71 106 0 3 82 418 86 0 3 9 1,371
Region 14 27 336 81 54 0 9 135 183 78 0 32 25 960
Region 15 22 337 15 46 0 4 80 78 80 0 4 5 671

Rio Grande & 0 0 0 0 0 0 0 0 0 33,784 0 0 33,784

San Antonio

Watermasters

TOTALS 627 18,044 960 1,192 1 16 3,765 4,098 1,221 33,784 133 228 64,069

7 Most Occupational Certification inspections are the result of complaint investigations.
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Table 2A: Complaints investigated Fiscal Year 1999 (9/1/98 - 8/31/99)
AGRI AIR HW MSW | OSSF | PST PWS wQ WR TOTALS
Region 1 13 119 12 33 21 7 0 15 0 220
Region 2 6 36 12 18 5 11 12 11 1 112
Region 3 2 49 15 19 15 19 4 9 4 136
Region 4 69 643 99 188 39 51 79 107 13 1,288
Region 5 19 94 38 31 118 7 59 98 3 467
Region 6 0 205 8 8 2 4 1 9 0 237
Region 7 0 119 6 29 1 3 0 7 0 165
Region 8 2 20 2 4 6 3 3 8 3 51
Region 9 21 287 71 82 7 8 126 78 8 752
Region 10 3 205 13 45 173 3 122 71 7 642
Regionil | 5 117 9 58 21 19 33 95 0 357
Region 12 2 1,350 100 86 46 93 209 208 10 2,104
Region 13 g 275 18 31 22 14 50 58 19 494
Region 14 3 126 1 26 12 4 22 41 0 235
Region 15 0 62 7 28 4 3 17 27 0 148
Region 16 0 14 2 1 1 0 0 4 0 22
TOTALS 152 3,721 413 687 557 249 737 | 846 68 7,430

% Includes one complaint investigation for a UIC facility conducted by Central Office
permitting staff.
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Table 2B: Complaints Investigated Fiscal Year 1998 (9/1/97 - 8/31/98)
AGRI AIR IHW MSW PST PWS wQ WR TOTALS

Region 1 7 164 16 24 4 0 17 1 233
Region 2 2 38 5 18 3 14 8 0 88
Region 3 3 36 19 29 15 7 12 4 125
Region 4 61 1,078 153 187 72 72 127 4 1,754
Region 5 19 129 32 25 0 121 56 5 387
Region 6 1 259 4 27 1 4 1 0 307
Region 7 0 83 2 13 5 2 5 2 112
Region 8 1 26 1 4 1 3 11 3 50
Region 9 10 214 45 112 16 165 72 13 647
Region 10 3 203 18 64 9 126 75 8 506
Region 11 5 135 8 47 6 32 109 1 343
Region 12 7 1,506 116 54 49 256 176 11 2,175
Region 13 13 247 35 49 18 88 45 33 528
Region 14 10 215 12 20 6 26 39 3 331
Region 15 0 48 6 18 2 11 20 1 106
Region 16 0 0 0 0 0 0 0 0 0
TOTALS 142 4,381 472 691 207 927 783 89 7,692
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- Table 2C: Complaints Investigated Fiscal Year 1997 (9/1/96 - 8/31/97)

AGRI AIR mwW | MSW | oc | psT | pws wQ WR TOTALS
Region 1 4 | 87 13 26 25 3 1 13 0 182
Region 2 1 2 | 12 19 5 11 9 1 0 100
Region 3 3 40 21 43 22 9 9 15 3 165
Region 4 90 959 134 181 80 87 52 81 8 1,672
Region 5 14 210 31 38 203 2 19 140 7 664
Region 6 1 354 2 32 4 4 2 9 0 408
Region 7 0 64 2 35 13 7 1 8 1 151
Region 8 2 31 6 6 13 2 1 12 1 74
Region 9 9 | 159 70 70 77 14 81 27 3 510
Region 10 0 198 15 87 125 15 103 [ 68 5 616
Region 11 6 228 10 65 76 10 73 119 7 594
Region 12 1 1,238 68 39 70 37 185 9% 1 1,735
Region 13 6 322 49 75 36 20 83 52 18 661
Region 14 14 243 13 17 8 5 7 32 0 339
Region 15 2 61 12 23 5 g8 | 8 36 - 0 155
TOTALS 163 4226 478 756 | 762 234 634 719 54 8,026
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Table 2D: Complaints Investigated Fiscal Year 1996 (9/1/95 - 8/31/96)

AGRI AIR AW MSW oc PST PWS wQ WR | TOTALS
Region 1 6 63 19 23 24 8 3 9 6 161
Region 2 1 63 13 26 8 10 9 14 0 144
Region 3 3 117 25 44 24 17 16 8 3 257
Region 4 49 932 190 195 33 97 32 80 8 1,616
Region 5 27 250 43 43 159 4 23 101 3 653
Region 6 2 388 2 13 1 0 0 7 0 413
Regi;n 7 0 68 25 30 8 5 0 15 0 151
Regioﬁ 8 4 37 4 16 3 9 1 11 1 86
Region 9 9 266 25 95 129 1 108 47 7 697
Region 10 2 374 44 72 27 11 104 7 3 708
Region 11 6 238 20 73 48 16 83 75 10 569
Region 12 2 1,253 45 25 16 44 174 74 0 1,633
Region 13 18 290 13 52 22 6 38 39 2 480
Region 14 5 199 9 6 7 4 4 31 1 266
Region 15 1 67 11 8 4 0 1 14 0 106
TOTALS 135 4,605 488 721 513 242 596 596 44 7,940
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Table 3A: Notices of Violation Issued (Mailed) Fiscal Year 1999
(9/1/98 - 8/31/99) From Regional Offices
AGRI { AIR | IHW | MSW | OC | OSSF | »ST | PWS | RAD | WQ | WR | UIC | MM | TOTALS
Region 1 0 27 5 4 0 4 70 45 0 1 0 0 0 156
Region 2 1 4 11 5 0 0 86 84 0o | 2 0 0 0 193
Region 3 0 29 6 19 0 0 52 77 0 8 0 0 0 191
Region 4 8 262 38 38 0 0 578 443 0 15 0 0 0 | 1,382
Region 5 6 16 15 9 0 0 100 28 | o 14 0 0 0 449
Region 6 0 28 4 5 0 0 80 60 0 2 0 0 0 179
Region 7 0 37 7 2 0 0 75 38 0 0 0 0 0 159
Region 8 0 5 0 7 0 0 26 31 0 0 0 0 0 69
Region 9 0 35 3 15 0 0 20 209 0 1 0 o | o 283
Region 10 0 94 28 24 0 3 127 173 0 13 0 0 0 462
Region 11 0 34 4 9 0 0 118 205 0 1 0 0 0 371
Region 12 0 110 41 27 0 7 460 1,217 0 56 0 0 o | 198
Region 13 0 65 5 17 0 0 45 185 0 2 0 0 0 319
Region 14 0 42 | 8 7 0 0 80 112 0 6 | o 0 0 255
Region 15 0 25 6 20 0 0 97 64 0 5 0 0 0 217
Region16 | 0 8 5 2 0 0 1 34 0 1 0 0 0 51
Rio Grande & 0 o | o 0 0 0 0 0 0 0 0 0 0 0
San Antonio
Watermasters
TOTALS 15 821 186 210 0 14 2,015 | 3,266 0 127 0 0 0 6,654

* In addition to the NOVs listed above, Regions 11 and 13 issued NOVs regarding compliance with the Edwards
Aquifer Rules. Region 11 issued 53 and Region 13 issued 5 for a total of 58.
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Table 3B: Notices of Violation Issued (Mailed) Fiscal Year 1998
(9/1/97 - 8/31/98) From Regional Offices

AGRI AIR m\w MSW PST PWS uIC wQ TOTALS

Region 1 0 20 0 12 75 44 0 23 174
Region 2 1 -9 3 12 51 70 0 28 174
Region 3 3 40 16 18 42 49 0 22 190
Region 4 94 442 62 16 1,655 270 0 32 2,571
Region § 33 30 14 12 86 258 0 22 475
Region 6 0 114 5 1 61 66 0 6 253
Region 7 1 31 7 2 79 41 0 23 184
Region 8 1 8 2 3 8 20 0 2 44
Region 9 5 50 2 5 23 80 0 10 175
Region 10 0 146 25 34 82 206 0 42 535
Region 11 0 31 7 6 92 202 0 14 352
Region 12 0 541 61 32 414 1,080 0 222 2,350
Region 13 0 75 17 18 45 243 0 21 419
Region 14 5 35 7 11 104 49 0 14 225
Region 15 0 9 16 17 41 53 0 28 164
Region 16 0 0 5 0 2 0 0 0 7
TOTALS 163 1,581 249 199 2,860 2,731 0 509 8,292
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Table 3C: Notices of Violation Issued (Mailed) Fiscal Year 1997
(9/1/96 - 8/31/97) from Regional Offices

AGRI AR HW MSW PST PWS uIC WQ | TOTALS
Region 1 0 37 2 5 64 58 0 20 186
Region 2 1 12 9 ‘ 6 84 79 0 4 | 225
Region3 | 18 52 8 36 60 63 0 20 257
Region 4 6 | e8| s6 88 684 202 0 31 1,865
Region $ 59 28 13 18 148 202 0 54 522
Region 6 0 232 8 2 79 58 0 7 386
Region 7 0 46 9 2 56 41 0 19 173
Region 8 0 7 2 7 31 31 0 6 84
Region 9 10 50 5 7 10 132 0 6 220
Region 10 0 142 21 44 102 215 0 52 576
Region 11 0 72 4 5 105 179 0 27 392
Region 12 0 438 65 30 232 1,456 0 284 2,505
Region 13 0 64 14 45 101 235 0 18 477
Region 14 1 19 8 2 149 166 0 27 392
Regionls | 0 11 15§ 17 32 67 0 2 164
TOTALS 225 1,878 239 334 1,937 3,184 0 627 8,424
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Table 3D: Notices of Violation Issued (Mailed) Fiscal Year 1996
(9/1/95 - 8/31/96) From Regional Offices

AGRI AIR HW MSW PST PWS 1) (& wQ TOTALS

Region 1 0 18 5 14 0 7 1 20 65
Region 2 1 19 6 6 62 1 0 32 127
Region 3 1 46 6 33 38 1 0 41 166
Region 4 87 710 33 112 581 48 0 30 1,601
Region 5 208 50 35 22 32 23 1 47 418
Region 6 0 380 6 15 13 5 0 9 428
Region 7 0 39 14 9 33 2 0 20 117
Region 8 0 6 11 16 22 0 0 3 58
Region 9 1 49 17 40 3 6 0 12 128
Region 10 1 131 18 26 165 44 0 104 489
Region 11 0 48 5 10 35 2 0 43 143
Region 12 0 851 93 104 318 98 2 226 1,692
Region 13 2 81 18 47 13 23 0 15 199
Region 14 0 19 12 10 21 7 0 29 98
Region 15 1 10 5 19 1 3 0 12 51
TOTALS 302 2,457 284 483 1,337 270 4 643 5,780
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Table 4A: Notices of Violation Issued (Mailed) Fiscal Year 1999

(9/1/98 - 8/31/99) From The Central Office

AGRI | AR | IHW MSW oCc | RaD | pST | PWS wQ | Uic | MM | TOTALS |

Region 1 0 0 0 0 0 0 0 132 0 0 0 132 "
Region 2 0 0 0 0 0 0 0 146 0 0 0 146 "
Region 3 0 0 0 0 1 0 0 9% 2 0 0 97 II
Region 4 0 0 1 1 51 0 0 538 4 0 0 595
Region 5 0 0 0 0 6 0 0 268 3 0 0 277
Region 6 0 0 0 0 3 0 1 163 0 0 0 167
Region 7 0 0 0 0 3 0 0 93 0 0 0 96
Region 8 0 0 0 0 0 0 0 59 0 0 0 59 ||
Region 9 0 0 0 0 11 0 0 257 1 0 0 269
Region 10 0 0 0 0 7 0 0 316 2 0 0 325
Region 11 0 0 0 0 10 0 0 349 1 0 0 360 '
Region 12 0 0 0 0 73 0 1 1,507 9 0 0 1,590
Region 13 0 0 0 0 5 0 1 355 0 0 0 361
Region 14 0 0 0 0 1 0 0 168 0 7 0 176
Region 15 0 0 0 0 3 0 0 76 0 0 0 79
Region 16 0 0 0 0 1 0 0 83 0 13 0 97
TOTALS 0 0 1 1 175 0 3 4,604 22 20 0 4,826
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Table 4B: Notices of Violation Issued (Mailed) Fiscal Year 1998
(9/1/97 - 8/31/98) From The Central Office
AGRI | AR IHW MSW oCc | rap | pST | PWS wQ | uic | MM | TOTALS
Region 1 0 0 0 0 1 0 0 144 2 0 0 147
Region 2 0 0 0 0 0 0 0 109 0 0 0 109
Region 3 0 0 0 0 0 0 1 128 1 0 0 130
Region 4 4 0 1 0 14 0 2 568 19 0 0 608
Region 5 0 0 0 0 3 0 0 330 6 0 0 339
Region 6 0 0 0 0 1 0 0 173 2 0 0 176
Region 7 0 0 0 0 1 0 0 115 0 0 0 116
” Region 8 0 0 0 0 0 0 0 75 1 0 0 76
Region 9 0 0 0 0 12 1 0 234 2 0 0 249
Region 10 0 0 0 0 7 0 1 356 5 0 1 370
Region 11 0 0 0 0 10 0 0 363 3 0 0 376
Region 12 0 0 2 0 21 3 0 1,607 25 0 0 1,658
Region 13 0 0 0 1 8 0 0 420 2 0 0 431
Region 14 1 0 1 0 2 0 0 154 3 6 0 167
Region 15 0 0 0 0 1 0 0 61 1 2 0 65
Region 16 0 0 0 0 0 0 0 43 1 0 0 44
TOTALS 5 0 4 1 81 4 4 4,880 73 8 1 5,061
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Table 4C: Notices of Violation Issued (Mailed) Fiscal Year 1997
(9/1/96 - 8/31/97) From The Central Office
AGRI | AIR IHW MSW oc RAD PST PWS wQ UIC | TOTALS

Region 1 0 0 0 0 0 0 o | o 2 0 2

Region2 ° 0 0 1 0 0 0 1 0 0 0 2

Region 3 2 0 0 0 5 0 0 0 8 0 15

Region 4 22 0 0 0 17 0 13 0 27 0 79 .

Region 5 6 0 4 0 4 0 0 2 16 0 32

Region 6 0 0 0 0 0 0 6 0 4 0 10

Region 7 0 0 0 0 1 0 0 0 0 (| 1

Region 8 1 0 0 0 3 0 1 0 1 0 6

Region9 3 0 0 0 15 0 8 0 13 0 39

Region 10 0 0 1 0 7 0 0 0 8 0 16

Region 11 0 0 1 0 26 0 1 0 8 0 36

Region 12 0 0 6 2 20 0 8 0 27 0 63

Region 13 0 0 1 0 6 5 1 . 1 9 5 28
T;gion 14 1 0 5 0 0 59 0 0 5 59 129

Region 15 0 0 1 1 0 0 7 0 7 0 16

Central Office 0 0 0 0 0 0 0 7,188 0 0 7,188

Water Utilities

Div.?

Landscape 0 0 0 0 22 0 0 0 0 0 22

Irrigator

Program'®

TOTALS 35 0 20 3 126 64 46 7,191 135 64 7,684

® The Water Utilities Division of the TNRCC evaluates self reporting data for public water
supply systems and issues Notices of Violation and follow-up letters to determine and establish
compliance. Historically, the records of these numbers were not recorded by region office
designation of the facilities, so, the numbers are reported as agency-wide numbers for fiscal years
1996 and 1997.

' The Landscape Irrigator Program of the TNRCC conducts inspections and issues Notices
of Violation to determine and establish compliance. Historically, the records of these numbers
have not been recorded by region office designation of the facilities, so, the numbers are reported
as agency-wide numbers for fiscal years 1996 and 1997.
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Table 4D: Notices of Violation Issued (Mailed) Fiscal Year 1996
(9/1/96 - 8/31/97) From The Central Office
AGRI | AIR | IHW | MSW ocC RAD PST PWS wQ 6) (o4 MM TOTALS
Region 1 0 0 0 0 1 0 0 0 1 0 0 2
Region 2 0 0 2 0 0 0 28 0 1 0 0 31
Region 3 0 0 1 1 3 0 9 0 4 0 1 19
Region 4 4 0 6 0 5 0 46 0 16 0 0 77
Region 5 1 0 8 2 1 0 7 0 8 0 0 27
Region 6 0 0 3 1 1 0 9 0 0 0 2 16
Region 7 0 0 0 0 0 0 18 0 0 0 0 18
Region 8 0 0 3 0 1 0 14 1 2 0 0 21
Region 9 0 0 2 0 22 0 9 1 1 0 0 35
Region 10 0 0 2 2 4 0 6 0 6 0 0 20
Region 11 0 0 2 2 1 0 17 0 1 0 1 34
Region 12 0 0 12 0 5 0 33 0 10 0 1 61
Region 13 0 0 2 3 3 14 37 0 1 14 0 74
Region 14 0 0 8 0 3 27 12 0 4 » 0 81
Region 15 0 0 3 2 0 5 39 0 1 5 0 55
Central Office 0 0 0 0 0 0 0 5,721 0 0 0 5721
Water Utilities
Div."
Landscape 0 0 0 0 24 0 0 0 0 0 0 24
Irrigator
Program'?
TOTALS 5 0 54 13 84 46 284 5723 | 56 46 5 6,316

"' The Water Utilities Division of the TNRCC evaluates self reporting data for public water
supply systems and issues Notices of Violation and follow-up letters to determine and establish
compliance. Historically, the records of these numbers were not recorded by region office

designation of the facilities, so, the numbers are reported as agency-wide numbers for fiscal years
1996 and 1997.

' The Landscape Irrigator Program of the TNRCC conducts inspections and issues Notices of
Violation to determine and establish compliance. Historically, the records of these numbers have

not been recorded by region office designation of the facilities, so, the numbers are reported as

agency-wide numbers for fiscal years 1996 and 1997.
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Table 5A: Fiscal Year 1999
Total Administrative Penalties Assessed, Deferred, Total Penalty Due General Revenue, Amount of Penalty
ENFORCEMENT PROGRAMS Conditionally Offse*’t by implementation of a Supplemental Environmental Project (SEP), and Dollar
Amount Which Will be Spent on SEPs in Orders Issued by the TNRCC

NUMBER ASSESSED DEFERRED TOTAL SEP COST SEP
OF PENALTY CONDITIONAL
ORDERS DUE OFFSET
ISSUED GENERAL
REVENUE
R
AGRICULTURE 32 $315,515.00 $82,080.00 $217,730.00 $15,625.00 $15,625.00
AIR 165 $1,365,814.00 $80,105.00 $981,523.00 $385,462.00 $304,186.00
INDUSTRIAL AND HAZARDOUS 41 $1,048,893.00 $242,359.00 $611,508.00 $195,026.00 $195,026.00
WASTE
MULTI-MEDIA 14 $240,805.00 $45,820.00 $136,860.00 $58,125.00 $58,125.00
MUNICIPAL SOLID WASTE 28 $545,176.80 $12,705.00 $430,596.80 $101,875.00 $101,875.00
OCCUPATIONAL CERTIFICATION 42 $103,839.00 $8,988.00 $94,851.00 $0.00 $0.00
PETROLEUM STORAGE TANKS 106 $667,386.00 $149,142.00 $518,244.00 $5,000.00 $5,000.00
WATER QUALITY 132 $957,665.00 $70,890.00 $671,515.00 $354,677.00 $215,260.00
PUBLIC WATER SUPPLY 102 $328,181.00 $16,617.00 $297,389.00 |  $14,175.00 $14,175.00
TOTALS 662 $5,573,274.80 $708,706.00 $3,960,216.80 $1,129,965.00 $909,27i.00

Table 5B: Fiscal Year 1998

Total Administrative Penalties Assessed, Deferred/Remitted, Total Penalty Due General Revenue,

ENFORCEMENT PROGRAMS and Dollar Amount Which Will be Spent on Supplemental Environmental Projects (SEPs)in Orders
Issued by the TNRCC
NUMBER ASSESSED DEFERRED/ TOTAL SEPs
OF REMITTED PENALTY DUE
ORDERS GENERAL
ISSUED REVENUE
|

AGRICULTURE 22 $126,545.00 $16,720.00 $109,825.00 $0.00
AIR 178 $2,422,113.92 $153,294.00 $2,268,819.92 $145,185.00
INDUSTRIAL AND HAZARDOUS 28 $553,938.00 $228,622.00 $325,316.00 $23,400.00
WASTE
MULTI-MEDIA 6 $242,537.00 $114,753.00 $127,784.00 $31,000.00
MUNICIPAL SOLID WASTE 23 $775,065.80 $547,326,00 $227,739.80 $368,804.00
OCCUPATIONAL CERTIFICATION 15 $21,210.00 $2,678.00 $18,532.00 $0.00
PETROLEUM STORAGE TANKS 85 $1,346,425.00 $310,210.00 $1,036,215.60 $50,000.00
WATER QUALITY 90 $649,213.00 $274,531.00 $374,680.00 $415,730.00
PUBLIC WATER SUPPLY 99 $327,287.00 $172,497.00 $154,790.00 $9,930.00

TOTALS 546 $6,464,334.72 $1,820,631,00 $4,643,701.72 $1,044,049.00

13 The fiscal year 1999 table reflects a separate category for SEP Conditional Offsets
(previously known as SEP Remittances). In previous years, the SEP Remittances were combined
with deferrals for reporting purposes.
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Total Administrative Penalties Assessed, Deferred/Remitted, Total Penalty Due General Revenue or

Table 5C: Fiscal Year 1997

ENFORCEMENT PROGRAMS Dedicated Funds (for water well drillers only), and Dollar Amount Which Will be Spent on Supplemental
Environmental Projects (SEPs) in Orders Issued by the TNRCC
NUMBER ASSESSED DEFERRED/ TOTAL PENALTY DUE SEPs
OF REMITTED GENERAL REVENUE
ORDERS OR DEDICATED FUNDS
ISSUED
|
AGRICULTURE 6 $78,200.00 $25,330.00 $52,870.00 $0.00
AIR 256 $1,879,825.00 $523,555.00 $1,356,270.00 $351,545.00
INDUSTRIAL AND HAZARDOUS 27 $519,435.00 $123,236.00 $396,199.00 $36,000.00
WASTE
MULTI-MEDIA 9 $1,497,220.00 $1,199,648.00 $297,572.00 $753,130.00
MUNICIPAL SOLID WASTE 9 $122,860.00 $19,560.00 $103,300.00 $19,560.00
OCCUPATIONAL 36 $68,940.00 $4,050.00 $64,890.00 $0.00
CERTIFICATION
PETROLEUM STORAGE TANKS 131 $922,000.88 $282,786.87 $639,214.01 $0.00
WATER QUALITY 105 $1,551,980.00 $675,183.00 $876,797.00 $750,446.00
PUBLIC WATER SUPPLY 87 $314,880.00 . $46,849.00 $268,031.00 . $7,651.00
TOTALS 666 $6,955,340.88 $2,900,197.87 $4,055,143.01 $1,918,332.00
Table 5D: Fiscal Year 1996

Total Administrative Penalties Assessed, Deferred/Remitted, Total Penalty Due General Revenue or

ENFORCEMENT PROGRAMS Dedicated Funds (for water well drillers only), and Dollar Amount Which Will be Spent on
Supplemental Environmental Projects (SEPs) in Orders Issued by the TNRCC
NUMBER ASSESSED DEFERRED/ TOTAL PENALTY SEPs
OF ORDERS REMITTED DUE GENERAL
ISSUED REVENUE OR
DEDICATED FUNDS
R

AGRICULTURE 5 $35,580.00 $22,360.00 $13,220.00 $0.00
AIR 198 $4,514,003.00 $395,825.00 $4,118,178.00 $690,475.00
INDUSTRIAL AND HAZARDOUS 42 $2,373,090.00 $1,151,456.00 $1,221,634.00 $2,361,400.00
WASTE
MULTI-MEDIA 7 $519,615.00 $179,259.00 $340,356.00 $1,206,150.00
MUNICIPAL SOLID WASTE 12 $200,796.40 $134,980.40 $65,816.00 $22,000.00
OCCUPATIONAL CERTIFICATION 23 $61,660.00 $4,360.00 $57,300.00 $0.00
PETROLEUM STORAGE TANKS 267 $1,061,907.54 $316,222.54 $745,685.00 $0.00
WATER QUALITY 53 $412,795.00 $164,517.00 $248,278.00 $0.00
PUBLIC WATER SUPPLY 59 $129,656.00 $73,583.00 $56,073.00 $0.00
TOTALS | 666 $9,309,102.94 $2,442,562.94 $6,866,540.00 $4,280,025.00
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Table 6A: Fiscal Year 1999
Judicial Orders Issued Through Representation by the Attorney General’s Office
ENFORCEMENT PROGRAMS
NUMBER ASSESSED DEFERRED TOTAL SEP SEP
OF PENALTY PENALTY CIVIL COST CONDI-
ORDERS PENALTY TIONAL
ISSUED DUE OFFSET
GENERAL
 REVENUEY
|
AGRICULTURE 0 $0.00 $0.00 $0.00
AIR 4 $218,000.00 $35,500.00 $182,500.00 $0.00 $0.00
INDUSTRIAL AND HAZARDOUS 7 $984,494,99 $0.00 $984,494.99 $0.00 $0.00
WASTE
MULTI-MEDIA 5 $410,240.00 $0.00 $410,240,00 $0.00 $0.00
MUNICIPAL SOLID WASTE 5 $96,730.00 $0.00 $96,730.00 $0.00 $0.00
OCCUPATIONAL CERTIFICATION 4 $40,300.00 $20,000.00 $20,300.00 $0.00 $0.00
PETROLEUM STORAGE TANKS 6 $491,328.59 $98,000.00 $393,328.59 $0.00 $0.00
WATER QUALITY 3 $21,000.00 $0.00 $21,000.00 $0.00 $0.00
PUBLIC WATER SUPPLY $733,000.00 $0.00 $733,000.00
TOTALS $2,995,093.58 $153,500.00 $2,841,593.58
Table 6B: Fiscal Year 1998
Judicial Orders Issued Through Representation by the
ENFORCEMENT PROGRAMS Attorney General’s Office
NUMBER TOTAL CIVIL SEPs
OF PENALTY DUE
ORDERS GENERAL REVENUE*
ISSUED
AGRICULTURE 0 $0.00 $0.00
AIR 5 $68,950.00 $105,000.00
INDUSTRIAL AND HAZARDOUS WASTE 4 $497,800.00 $1,500,000.00
MULTI-MEDIA 1 $4,000.00 $0.00
MUNICIPAL SOLID WASTE ‘ 6 $17,982,805.00 $0.00
OCCUPATIONAL CERTIFICATION 10 $42,000.00 $0.00
PETROLEUM STORAGE TANKS 1 $198,437.00 $0.00
WATER QUALITY 10 $405,201.75 $5,000.00
PUBLIC WATER SUPPLY $271,180.00 $0.00
TOTALS $19,470,373.75 $1,610,000.00

" Includes amounts due for civil penalties, administrative penalties upheld through appeals or
enforcement of administrative orders, and fees which may be due.

¥ Includes amounts due for civil penalties, administrative penalties upheld through appeals or
enforcement of administrative orders, and fees which may be due.
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Table 6C: Fiscal Year 1997
Judicial Orders Issued Through Representation by the
ENFORCEMENT PROGRAMS Attorney General’s Office
NUMBER TOTAL CIVIL SEPs
OF PENALTY DUE
ORDERS GENERAL REVENUE*
ISSUED
| - |
AGRICULTURE 2 $97,770.00 $0.00
AIR 3 $105,500.00 $10,000.00
INDUSTRIAL AND HAZARDQUS WASTE 7 $157,240.93 $0.00
MULTI-MEDIA 2 $4,015,000.00 $0.00
MUNICIPAL SOLYD WASTE 14 $1,018,200.00 $0.00
OCCUPATIONAL CERTIFICATION 5 $38,500.00 $0.00
PETROLEUM STORAGE TANKS 3 $3,253,704.00 $0.00
WATER QUALITY 2 $193,600.00 $0.00
PUBLIC WATER SUPPLY 4 $13,000.00 $0.00
TOTALS 42 $8,892,514.93 $10,000.00
Table 6D: Fiscal Year 1996
Judicial Orders Issued Through Representation by the
ENFORCEMENT PROGRAMS Attorney General’s Office
NUMBER TOTAL CIVIL SEPs
OF ORDERS PENALTY DUE
ISSUED GENERAL REVENUEY
AGRICULTURE 1 $5,720.00 $0.00
AIR 6 $497,460.00 $0.00
INDUSTRIAL AND HAZARDOUS WASTE 4 $60,000.00 $0.00
MULTI-MEDIA 1 $10,000,000.00 $0.00
MUNICIPAL SOLID WASTE 3 $446,900,00 $0.00
OCCUPATIONAL CERTIFICATION 15 $134,750.00 $0.00
PETROLEUM STORAGE TANKS 0 $0.00 $0.00
WATER QUALITY 3 $59,000.00 $0.00
PUBLIC WATER SUPPLY 11 $894,330.00 $0.00
TOTALS 44 $12,098,160.00 $0.00
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' Includes amounts due for civil penalties, administrative penalties upheld through appeals or
enforcement of administrative orders, and fees which may be due.

"7 Includes amounts due for civil penalties, administrative penalties upheld through appeals or
enforcement of administrative orders, and fees which may be due.
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Appendix 9 - Fiscal Year 1999 Criminal Cases

Case Name Media Number of Defendants Date of Conviction
Type
Texas Star and Scrap AIR 1 individual September 8, 1998

Case Specifics: On September 8, 1998, Isiah Jones pled guilty to one illegal outdoor burning misdemeanor
charge. Hereceived a $1000 fine and 180 days confinement in the Nacogdoches County Jail; both were probated
for one year due to cooperation with the TNRCC during the investigation. In addition, Mr. Jones will have to
work 100 hours of community service and pay court costs.

Case Name | Media Number of Defendants Date of Conviction
Type
John Furnace wQ 1 individual October 12, 1998

Case Specifics: John Furnace was charged with three misdemeanor counts of the Texas Water Code for illegal
discharges of pollutants into state waters. Furnace was operating two sewage treatment plants without a permit.
Additionally, Furnace allowed both plants to bypass sewage into residential neighborhoods. On October 12,
1998, he pled guilty to two misdemeanor counts of water pollution. He was sentenced to one year of
confinement which was reduced to probation for two years, a $1,000 fine, and 100 hours community service.

Case Name Media Number of Defendants Date of Conviction
Type
Herman Nethery MSW 1 individual October 30, 1998

Case Specifics:  See Appendix 11, case identified as Fruit of the Spirit (FOTS) (Nethery/Gibbons) for
details on the case and other individuals convicted. This conviction involves one of the 8 defendants,
Herman Nethery, who allowed wastes to be disposed illegally on property he owned. Other defendants were
sentenced in fiscal year 1998.

On October 29, 1998, Nethery was convicted of one felony count of engaging in organized crime by a jury.
On October 30, 1998, he was sentenced by a jury to 30 years in state prison, a $10,000 fine, and $125,950 in
restitution. See also Appendix 6 for details of a $17 million civil penalty against Herman Nethery.

Case Name | Media Number of Defendants Date of Conviction
Type
ESCO Elevators HW 2 individuals October 15 & 16, 1998

Case Specifics: On October 15, 1998, Warren Wanjura entered a plea of guilty to one violation for storage
of a hazardous waste without a permit. On October 16, 1998, Derald Armstrong, entered a plea of guilty to one
violation for transportation of a hazardous waste without a manifest. On January 22, 1999, the two defendants
were sentenced in the U.S. District Court for North Texas. The terms for each of the defendants were: twelve
months probated sentence, six of the twelve months to be served under house arrest. In addition, each defendant
was fined $2,000.00 to be paid immediately.




Case Name Media Number of Defendants Date of Conviction
Type

Dé&D Plating IHW 1 individual December 7,1998

Case Specifics:  On December 7, 1998, Harvie Basham, owner of D&D Plating , pled guilty to two charges
of transportation of a hazardous waste w/o a permit in the US District Court of Eastern Texas in Tyler. Mr.
Basham was sentenced to: 2 - two year probated sentences for transporting and storing a hazardous waste related
to his plating operation in Gun Barrel City. In addition, Mr. Basham was assessed a $1000 fine for each count
and will be subject to home detention for six months. Mr. Basham also committed to clean up the storage sites
and reimburse clean up costs to a former landlord.

Case Name Media Number of Defendants Date of Conviction
Type
Westlake Polymer IHW 1 corporation February 5, 1999

Case Specifics: On February 5, 1999, the defendant, R.H.T. Investments, Inc., entered a corporate guilty plea
to one felony count of unlawful storage of hazardous waste without a permit. The defendant, R.H.T.
Investments, Inc., was sentenced in the Southern District Federal Court to pay $131,327.45 in restitution to the
TNRCC. This amount includes reimbursement to the agency for cleanup and disposal costs.

Case Name Media Number of Defendants Date of Conviction
Type
Detex Environmental, Inc. IHW | 2 individuals March 11, 1999

Case Specifics:  On March 11, 1999, Ian Evans pled guilty to one felony count of tampering with a
governmental record which involved falsifying lab reports and PST closure reports. Mr. Evans was sentenced
to 180 days in jail, with credit for time served. There is also an Integration and Naturalization Service hold on
Mr Evans because he is an illegal alien from Great Britain and faces deportation. On April 29, 1999, Jerrel
Latham pled no contest to tampering with a government record felony related to an underground storage tank
Closure Report and was required to pay a $10,000 fine.

Case Name  Media Number of Defendants Date of Conviction
Type
Suburban Acres MSW 1 individual March 16, 1999

Case Specifics: On March 16, 1999, Belinda Hawkins pled, “no contest”, to the Class A misdemeanor charge
of illegal transportation of medical waste. Ms. Hawkins was sentenced to 24 months probation, a $500 fine plus
court costs, and 24 hours of community service. Clean-up costs (contents of a burned barrel containing medical
waste ) were handled through court costs.




Case Name Media Number of Defendants Date of Conviction
Type

Texas Metal Finishing (TMF II) IHW 1 individual May 17, 1999

Case Specifics: On May 17, 1999, the defendant Buryl Head, owner of Texas Metal Finishing, pled guilty to
3 felony counts: (1) transportation of a hazardous waste to an unpermitted facility, (2) disposal of hazardous
waste at an unpermitted facility, and (3) false statement to an agent of the Environmental Protection Agency.
Mr. Head was sentenced to a 5-year prison sentence with no parole,$25,490 restitution split between TNRCC
for cleanup costs and the land owner, a $300 special assessment, and, upon completion of his prison sentence,
supervised release for 3 years and 200 hours community service.

Case Name Media Number of Defendants Date of Conviction
Type
Fuel Filtering Plus IHW 2 individuals May 19 & 21, 1999

Case Specifics: Testing technicians, Dennis McKibbin and Christopher Baker each pled guilty to one count
of conspiracy to defraud the government for false testing of Stage Il Vapor Recovery Systems. Sentencing is
pending.

Case Name Media Number of Defendants Date of Conviction
Type
Hercules Marine Services AIR 1 corporation June 17, 1999
Corporation

Case Specifics:  On June 17, 1999, Hercules Marine Services Corporation pled nolo contendre (no contest)
in Brazoria County State Court to one misdemeanor related to a violation of the Clean Air Act. The corporation
was sentenced to pay a $25,000 fine.







Appendix 10: Fiscal Year 1998 Criminal Cases

Case Name

Number of Defendants

Date of Conviction

Spin-N-Market

1 individual

April 5, 1995 &

September 8, 1997

Case Specifics: Defendant, Attique “Ed” Ahmad, was convicted on two felony counts of
intentionally dumping gasoline into U.S. waters and the Conroe sanitary sewer system.
Ahmad was sentenced to 21 months imprisonment and payment to the City of Conroe and
State of Texas for clean-up. This case was appealed and overturned by a panel of the U.S.
Court of Appeals, Fifth Circuit. In a combined plea and sentencing hearing on September 8,
1997, Ahmad was sentenced to 1 year in federal prison and to pay the $27,487.64 in
restitution.

Case Name Number of Defendants Date of Conviction

Petroleum Distributors, Inc. | 1 individual
(PDI)

November 14, 1997

Case Specifics: On November 14, 1997, John Robert Cooke pleaded guilty to the illegal
storage of hazardous waste from October, 1994 to January, 1995. Mr. Cooke operated a
fuel blending business in the Houston area through a company known as Petroleum
Distributors, Inc. From 1991 to 1994, Mr. Cooke purchased waste material from a plastics
manufacturer, Westlake Polymers Corporation, in Sulphur, Louisiana, and processed the
material for use in blending fuel oil. Mr. Cooke stored an unusable processing by-product,
vinyl acetate, at a tank farm in Humble, Texas. In January 1995, Mr. Cooke abandoned the
tanks thereby leaving large quantities of the vinyl acetate in storage at the Humble site. The
TNRCC later removed and safely disposed of the material and remediated soil contamination
at a cost in excess of $100,000. Cooke has agreed to reimburse TNRCC for the costs of
cleaning up the site. Cooke filed a motion to withdraw his guilty plea.

Case Name Number of Defendants Date of Conviction

Bolivar Peninsula Water 1 individual
Supply Corporation

November 17, 1997

Case Specifics: Bolivar is a member-owned non-profit water utility which is required to
report results of sampling of the water monthly to the TNRCC. James Hobbs, former
system manager, and his subordinate Allen Parker, were both involved in intentionally
falsifying those monthly reports over a nearly two-year period from December, 1993 to
October, 1995. On September 11, 1997, James Hobbs, Systems Manager, was indicted on
multiple counts, including tampering with a government record. On November 17, 1997,
Allen Parker pled guilty to a Class A Misdemeanor and $500 fine and has agreed to testify
against Hobbs.
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Case Name Number of Defendants Date of Conviction

Destara Chemicals, Inc. 1 individual, 1 corporation December 5, 1997

Case Specifics: On April 3, 1998, Destara Chemicals, Inc. and its General Manager, Erik
Pergins, were sentenced in Houston, Texas, based on their guilty pleas to operating a waste
recycling/reclamation facility in Waller, Texas, in violation of the Resource Conservation
and Recovery Act (RCRA). Pergins was convicted of failing to maintain records of waste
determinations and sentenced to two years probation, a fine of $1,500 and 100 hours of
community service. The corporation was convicted of the same reporting violation and
storage of hazardous waste without a permit and sentenced to two years probation and a fine
of $50,000.

Case Name Number of Defendants Date of Conviction

American Powder Coating 1 individual December 15, 1997

Case Specifics: American Powder Coating was a plating business which moved from Fort
Worth to Forest Hill and was illegally storing plating waste. Owner Robert Tomko pleaded
guilty to one RCRA count on March 30, 1998. He was sentenced to two years probation
and to pay restitution of $20,000 to TNRCC for clean-up. No additional fines were
assessed.

Case Name Number of Defendants Date of Conviction

Pin Oak Mobile Home Park | 3 individuals December 19, 1997

Case Specifics: Houshang Solhjou and two employees, Linda Specht and Raymundo
Calderon, entered guilty pleas for criminal violations of illegal discharges of raw sewage
into waters of the State from the Pin Oak Mobile Home Park in Harris County, Texas.
Solhjou (owner) was convicted of 7 misdemeanor charges of water pollution, fined
$175,000.00, placed on two years of community supervision, ordered to install a sewage
collection system for the mobile home park, and ordered to perform 160 hours of
community services.

Calderon (maintenance man) was convicted of 19 misdemeanor charges of water pollution
and was sentenced to 120 days confinement in the Harris County Jail. He was placed on
two years community supervision, fined $3,000.00 and ordered to perform 200 hours of
community services.

Specht (manager) was convicted of 7 misdemeanor charges of water pollution and was
sentenced to two years community supervision, fined $7,000.00 and ordered to perform 200
hours of community services.

State criminal water pollution violations are misdemeanor offenses.
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Case Name Number of Defendants Date of Conviction

Windmill Mobile Home Park | 1 individual January 21, 1998

Case Specifics: Vernelle P. Ingram, aka “Pat Ingram”, owner of the Windmill Mobile
Home Park in Weatherford, pleaded guilty to intentionally or knowingly permitting the
discharge of sewage at the mobile home park. She was sentenced to 300 days in jail,
probated for 24 months and a $5,000 fine for allowing sewage from the park’s failing septic
system to pollute the ground in July of 1997. The State alleged a series of illegal sewage
discharges dating back to October of 1996. As part of a plea agreement with the State,
Ingram is required to take immediate steps to correct the problem, which neighbors and
residents claim has been ongoing for over a year. If Ingram fails to perform all of the
required tasks, her probation could be revoked.

Case Name Number of Defendants Date of Conviction

Holcomb Oil Recycling 1 individual May 1998

Case Specifics: On January 25, 1995, a State search warrant was executed at Holcomb Oil
Recycling. Thirty-eight drums of oily sludge were excavated, sampled, analyzed and found
to contain hazardous waste.

On May 8, 1998, Sam Holcomb pleaded no contest to one charge of release of hazardous
waste, a misdemeanor violation of the Health and Safety Code. Holcomb will pay
$5,028.03 restitution to the TNRCC Special Investigations Unit for money spent during the
execution of the search warrant at Holcomb Oil Recycling facility.
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Appendix 11: Fiscal Year 1997 Criminal Cases

Case Name Number of Defendants Date of Conviction

Tank Systems, Inc. 7 individuals, 1 corporation October 7, 1996

Case Specifics: Tank Systems, Inc., Ronald McCann, president and owner, Gary Heacock,
general manager, Clifford Hall, environmental engineer, Ronald Lawrence, Sr., scheduler, Erich
Von Moore, field technician, Michael Luckie, field technician, and Elvis O'Neal, pled guilty to
felony charges with a cumulative total of 11 felony counts for defrauding the government of $1.5
million. Hall and five officers and employees of Tank Systems are responsible for $1.5 million
in restitution to the government. Hall was sentenced to three years in prison and fined $10,000.
McCann received a three year sentence and a $25,000 fine. Heacock was sentenced to three years
in prison. O'Neal and Von Moore each received a year in prison and Von Moore was also fined
$6,000. Luckie was placed on five years probation and fined $6,000. Lawrence pled guilty and
was sentenced to three years probation and $55,000 in restitution.

Case Name Number of Defendants Date of Conviction

Gulf States Paint, Inc. 1 individual November 21, 1996

Case Specifics: Gerald J. Goldberg, president and majority stockholder of GSP and San Jacinto
Paint Manufacturing Co. Inc., pled guilty to the illegal transportation of about 200 drums of
hazardous waste. He was charged with four counts of violating the federal hazardous waste law
by not obtaining the manifests required to transport all hazardous waste. Goldberg was sentenced
to 6 months home confinement plus 3 years probation and was required to pay $100,000 to the
U.S. Government and $100,000 in restitution for clean-up to TNRCC-Superfund.

Case Name Number of Defendants Date of Conviction
B & E Environmental 2 individuals, 1 corporation January 30, 1996, May 9,
Systems, Inc. 1997

Case Specifics: On August 11, 1995, President Milton Dick Elliott, Vice President Ricky Pruitt,
and the company were indicted on 7 counts each of illegal storage of hazardous waste and 6
counts each of transporting hazardous waste to an unpermitted facility. Elliott and Pruitt were also
indicted on 4 counts each of tampering with a government document (falsifying an insurance
document submitted to the TNRCC). Pruitt pled guilty on January 30, 1996 to 1 count hazardous
waste violation and 1 count of tampering. Sentencing is pending. On May 9, 1997, Elliott was
convicted after trial by a jury on two counts of tampering with a government document. On June
23,1997, Judge Tom Blackwell sentenced him to 5 years probation, $5,000 fine, 30 days in Travis
County Jail, and some community service. Elliott still has illegal storage and transportation of
hazardous waste charges pending. On July 25, 1997, the Travis County District Attorney's Office
will seek indictment on three additional charges of tampering with evidence, stemming from
forged documents which he submitted to the Grand Jury which indicted him in August 1995.
Charges against the corporation are also pending.
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Case Name Number of Defendants Date of Conviction

Borah 1 individual May 1997

Case Specifics: Robert Borah pled guilty in state district court to one felony count of tampering
with a government document. He falsified documents that led prospective customers to believe
that he was a TNRCC certified irrigator when in fact he had failed the TNRCC test. On June 16,
1997, Borah was sentenced to 3 years deferred adjudicated probation, 200 hours of community
service, court costs, and probation costs.

Case Name Number of Defendants Date of Conviction

Windy Hill Utilities, Inc. 1 individual, 1 corporation June 27, 1997

Case Specifics: Dan Workman, President of Windy Hill Utilities, Inc. pled guilty in Travis
County District Court on one felony charge of Tampering with a Governmental Record. Workman
falsified lab results submitted to the TNRCC for samples of effluent from Windy Hill's Woodland
Acres wastewater treatment facility in Chambers County. Workman has been sentenced to 15 days
in jail, 5 years probation, and a $2,000 fine. Windy Hill Utilities, Inc. has pled guilty to seven
separate misdemeanor counts for illegally discharging wastewater from its Aldine Village
treatment facility.

Case Name Number of Defendants Date of Conviction
Hess Oil Virgin Islands 1 corporation January 8, 1997
Company

Case Specifics: Hess Oil Virgin Islands Company pled guilty to transportation of hazardous waste

without a manifest, in violation of the Resource Conservation and Recovery Act (RCRA). The

company was fined $3 million, and ordered to pay an additional $2.3 million in

restitution/community service, including $300,000 to the Parks and Wildlife Foundation of Texas,

Inc. for environmental crimes investigations. The $2.3 million in restitution will be distributed
“between the Virgin Islands, Arizona, Louisiana and New Jersey.
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Case Name Number of Defendants Date of Conviction

Edward W. McCrary, III 1 individual February 19, 1993, May 9,
1997

Case Specifics: On May 9, 1997, Edward W. McCrary, III, of Baton Route, Louisiana was found
guilty of violating the conditions of his probation. On February 19, 1993, McCrary pled guilty to
one count of Illegal Discharge of Pollutants in violation of the Federal Clean Water Act, and one
count of Conspiracy. Originally, McCrary was placed on supervised release after serving 27
months of incarceration. While on supervised release, McCrary was required to adhere to certain
conditions of probation. He had been instructed by the Court to not engage in any type of business,
occupation, or profession which would involve the treatment, storage, or transportation of
pollutants or hazardous waste, without receiving prior approval by the Court. It was determined
that McCrary engaged in the business of buying and selling hazardous waste and pollutants.
McCrary sold waste toluene to gasoline blenders or manufacturers. This contaminated toluene
contained approximately 5% hexamethyl disiloxane, a silicon compound that forms ash deposits
and coats the spark plugs in an automobile engine rendering the plugs inoperative. As a result of
the contaminated toluene in the gasoline, hundreds of automobile engines were damaged. On
April 25,1997, the U.S. Magistrate ordered him arrested and detained for violating the conditions
of his probation. McCrary has been sentenced to serve ten months.

Case Name Number of Defendants Date of Conviction

Loe's Highport Marina 1 individual December 19, 1996

Case Specifics: Cornelius DeWitte Loe, Jr. pled guilty to one count for illegally disposing of

hazardous waste. Loe ordered employees from his marina to bury barrels of hazardous waste at

his ranch near Pottsboro. Loe was sentenced to twelve months in federal prison, fined $3,000 and
placed on two years supervised release. He must also pay all expenses of cleaning up the

hazardous waste disposal site and make restitution to the Environmental Protection Agency for

previous cleanup work.
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Case Name Number of Defendants Date of Conviction

Fruit of the Spirit 2 individuals August 1997
(Nethery/Gibbons)

Herman Nethery and Herman Gibbons were indicted by a Dallas County grand jury on organized
crime charges on February 5, 1997. Nethery and Gibbons are charged with engaging in organized
crime activity through an unlicensed, 84-acre dump in southeast Dallas. The organized crime
charge carries a sentence of 5 to 99 years in prison. The site was operated by Herman Gibbons,
who also ran a trucking operation known as "Fruit of the Spirit." The land is owned by Herman
Nethery, who was served with a temporary injunction by the city of Dallas and Office of the
Attorney General in early 1996 prohibiting him from accepting waste at the site. Search warrants
were executed at the landfill and Gibbons' and Nethery's residence where $206,000 in cash was
impounded. A shotgun and .38 caliber pistol were also found at Gibbons' home. On May 20, 1997,
the Dallas County Attorney's Office reached a settlement with the money seized at Nethery and
Gibbons' residences. The state/county will keep $32,000 + interest and the defense
(Nethery/Gibbons) will keep $126,515.

Gibbons pled guilty in August and in November 1997 and was sentenced to 10 years in state
prison, the longest prison sentence ever handed down in any Texas court in connection with an
environmental crime. Nethery is scheduled to go to trial in February 1998.

Six other individuals were charged with Class A misdemeanors in early December '96.

(Civil suit: The City of Dallas and the OAG won the civil suit against Nethery in Dallas. The City
received a 1.3 million dollar judgment and a 15 million dollar penalty was imposed on Nethery.)
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Appendix 12: Fiscal Year 1996 Criminal Cases

Case Name Number of Defendants Date of Conviction
Mantua Manufacturing 1 corporation September 11, 1995
Company

Case Specifics: The corporation pled guilty to three felony violations: failure to register with the
EPA as a generator of hazardous waste; storing hazardous waste without a permit; and, causing
the transportation of hazardous waste without a manifest. The court assessed the maximum fine
of $50,000 on each of the three charges for a total of $150,000.

Case Name Number of Defendants Date of Conviction

Metal Plating Systems 2 individuals September 22, 1995

Case Specifics: Two operators (father and son) pled guilty to violations of federal environmental
laws. Reginald Gist (father) pled guilty to one count of unlawful disposal of hazardous waste at
Balch Springs and one count of unlawfully transporting hazardous waste from the Forney and
Terrell locations to Lake Fork. Reginald was sentenced on December 8, 1995, to 51 months in
federal prison, must pay restitution of $78,841 as partial payment for the costs of cleaning up the
environmental contamination caused by the Gists, and must refrain from operating another plating
business. Rodney Gist (son) pled guilty to one count of unlawful disposal of hazardous plating
wastes. On February 16, 1996, Rodney Gist was sentenced to five years probation, 120 days of
home confinement, plus 100 hours of community service.

Case Name Number of Defendants Date of Conviction

Collective Resources, Inc. 1 individual, 1 corporation October 4, 1995

Case Specifics: John Iman, a transporter of medical waste, pled guilty in state court to falsifying
documents. Falsified records showed that the medical waste was propetly incinerated. Officials
found bags of medical waste leaking and decaying inside 40-foot semi-trailers in San Angelo, Del
Rio, Colorado City, and Albuquerque. On January 10, 1996, Iman was sentenced to 10 days at the
Midland County Jail, fined $1,500 and ordered to serve eight years probation. He is also required
to perform 200 hours of community service and write letters of apology to be printed in San
Angelo, Del Rio, and Colorado City newspapers. Iman was also sentenced federally to six months
in prison and must pay two military clinics $10,361 in restitution. The Goodfellow Air Force Base
Clinic will get $1,855 and the VA Medical Center in Albuquerque will receive $8,505.

Case Name Number of Defendants Date of Conviction

Abilene/Revland 1 individual December 4, 1995

Case Specifics: Ronald Revland was arrested on July 14, 1995 for dumping nine barrels of
hazardous waste in an industrial area in Abilene. His sentence was three years probation and a
$2,000 fine.
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Case Name Number of Defendants Date of Conviction

Clarence Holcomb 1 individual April 4, 1996

Case Specifics: C. Holcomb pled guilty to three counts of unlawful transportation of hazardous
waste without a permit, unlawful storage and disposal of hazardous waste without a permit, and
unlawful transportation of hazardous waste without a manifest. Holcomb received an eight-month
jail sentence; no fine was imposed.

Case Name Number of Defendants Date of Conviction

Conroe Creosoting 1 individual May 16, 1996

Case Specifics: Daniel Pue pled guilty to two federal counts involving the illegal transportation
and disposal of more than 1500 gallons of hazardous creosote sludge. Since Pue cooperated with
an on-going federal investigation into illegal dumping at the facility and had agreed to testify in
any subsequent proceedings, he was sentenced to six months home confinement, placed on three
years felony probation, and fined $1,000.

Case Name Number of Defendants Date of Conviction
Texas Environmental 2 individuals June 3, 1996, July 30, 1996
Services, Inc.

Case Specifics: Donald R. Budd, president and co-owner of Texas Environmental Services, Inc.
(TES), entered into an agreement with the Government that he would end all involvement with
the environmental testing business pending his sentencing. Budd, was sentenced to 6 years in
prison for conspiracy to commit mail fraud and three substantive counts of mail fraud related to
a false laboratory data scheme. Budd was also fined $15,000. After his release from prison, Budd
will be on supervised release for 3 years and required to perform 140 hours of community service
at a nonprofit environmental organization and prohibits him from entering the field of
environmental testing in any capacity.

Daniel Brown, vice-president and co-owner pled guilty to a one count. Brown committed mail
fraud in connection with a scheme to provide false laboratory data to industrial and municipal
customers of the lab. Brown was sentenced to 2 years in prison and fined $10,000. After his
release from prison, Brown will be on supervised release for 3 years and required to perform 140
hours of community service at a nonprofit environmental organization. He is also prohibited from
entering the field of environmental testing in any capacity.
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Case Name Number of Defendants Date of Conviction

Striping Technology, Inc. 1 individual June 13, 1996

Case Specifics: Thomas R. Rudd, president of Striping Technology, Inc., pled guilty on June 13,
1996 to one count which accused him of knowingly discharging pollutants without a permit into
a Smith County tributary. Rudd directed several of his employees to dispose of paint wastes
contaminated with toluene, methyl ethyl ketone, and waste lead into pits that were dug into the
ground water which flows into a nearby tributary of Black Fork Creek. On July 10, 1996, Rudd
was sentenced to a term of 15 months in prison. As part of his guilty plea Rudd agreed to be
personally responsible for the costs involved in the clean-up, remediation, and related activities
required at all five of the locations where contaminated paint wastes had been illegally disposed.
To date, Rudd has expended more than $400,000 toward the clean-up and remediation activities
at all five sites. Rudd also agreed to fund a Trust in the amount of $250,000 for the benefit of the
East Texas Ecological Education Center, a project of the Texas Parks and Wildlife Department.
The first of the five $50,000 installments for the Trust must be paid within 30 days of today's
sentencing under the terms of the plea agreement. The Trust will be administered by the East
Texas Woods and Waters Foundation.

Case Name Number of Defendants Date of Conviction

River City Plating 3 individuals, 1 corporation June 17, 1996

Case Specifics: River City Plating president, Ray- Phipps, pled guilty in federal court to
discharging hazardous and toxic pollutants into the San Antonio sewer system. Phipps admitted
the company discharged wastewater containing nickel, chromium, copper, and zinc in amounts
up to 295 times the legal limit. Russell Phipps (son) pled guilty to covering up a felony by lying
to a grand jury when he denied knowing the cause of the pollution. Louis Krupalla (employee)
pled guilty to perjury or lying to the grand jury by denying knowledge of any intentional
discharges into the sewer system. River City Plating was sentenced to five years probation and
imposed a fine of $100,000. Ray Phipps was sentenced to 15 months imprisonment to be followed
by a one-year term of supervised release. The court also ordered him to pay a fine of $5,000 and
while under court supervision, he cannot work for, or at, or acquire any ownership interest in, or
participate in any way in the management or direction of, any metal plating or metal finishing
business. Russell Phipps was sentenced to three years probation, a fine of $500, and 40 hours of
community service. While under court supervision, he cannot work for, or at, or acquire or hold
any ownership interest in, or participate in any way in the management or direction of, any metal
plating or metal finishing business unless such business has given written consent to unlimited,
unannounced inspections of its facilities and records by employees of the United States
Environmental Protection Agency. Louis Krupalla was sentenced to 12 months imprisonment to
be followed by a three-year term of supervised release.
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