
Ms. Pendleton - 
 
We understand that the TCEQ is working on drafting rules that will implement the 
Section 185 penalty fee for HGB area.  In response to the stakeholders meeting, 
following are some concepts that we believe are important in developing the 
draft rules. 
 
 
 
 *   The methods to establish the baseline should accommodate the needs of 
entities that do not make independent decisions regarding activities that govern 
emissions (for example, waste management operations).  Flexibility in selection 
of the baseline period should be allowed.  In the case of waste management 
operation, emissions are based on demand. 
 *   Flexibility in the rule for selection of alternative equivalent plans is 
important.  Consideration of the economic effectiveness of the benefit should be 
a factor in the selection of the funding.  A mechanism for identifying specific 
SEPs should be provided. 
 *   The rule should provide for an exit strategy when the ozone standard for 
which the penalty fee is imposed is obtained. 
 *   Comparison of emissions on a compatible basis is essential.  The 
flexibility to reassess historic emission based on current calculation practices 
is essential to a fair assessment. 
 *   If a source is major for only one pollutant, then the fees should be based 
only on the pollutant for which it is major. 
 *   The penalty fees assessed in the HGB area should be spent for ozone 
benefits in the HGB area and not be available as general revenue for 
appropriation for other geographic areas or programs. 
 
If you have any questions pertaining to these comments, please contact me via 
return email. 
 
Regards, 
Phyllis Frank 
Gulf Coast Waste Disposal Authority 
 
 
 


