TAC Titles Affected

TAC Titles Affected—October

The following Is a list of the administrative ruies
that have been published this month.

TITLE 1. ADMINISTRATION
Part V. State Purchasing and Genera! Ssrvices
Commission

TTACG B11137 ool 3513
TTAGEI13E oo e 3513
TTAC SH310 Lo e 3540
TTAC §113.73 i 3540
1 TAC §§115.314158.33, 11636 ........ivvvv 3514

TITLE 4. AGRICULTURE
Part |l. Texas Animal Health Commission

4 TAC 83213212, 1t ea v 3540
4 TAG §532932.8 + v ieie e 3540
4 TAGC §§35.1, 35.2, 35.4 .0 tierininniinien 3514
4 TAG §535.2, 35.4, 855 . ..o\ vvvivnnnnnnnnns 3541
ATAC §37.2 . oeeeens e 3547
4 TAC 58381, 3003, 304 . .0 ooiiii 3647
ATAC BATT o oee et e e 3548
ATAG G432 0 cue e ree e 3548
ATAC §47.0, 8AT.2 5 iie et 3515
ATAC §S4TIAT8 oot 3516
4 TAC 8511, 851.2 . ...... e 3549
4 TAC §551TAB13. oot ieiiesn e 3548
4 TAC 8558, 8557 +vvvveerinrernn . 3549

TITLE 16. ECONCOMIC REGULATION
Part V. Texas Department of Labor and Stancards
16 TAG §89.67 ....... R PR 3549

TITLE 19. EDUGATION
Part |. Texas Higher Educatien Coordinating Board

19 TAC §28.33 ..o v e ... .35618, 35850

19 TAC 825,72 .. v 3850
Part 1I. Texas Education Agency

10 TAC §§149.41, 149.43, 14944 .. ..... ... 0. 3506

19 TAC §§149.41, 149.43, 14844 . ....... ... .. 3519

TITLE 22 EXAMINING BOARDS
Part X|. Board of Nurse Examiners :
22 TAG §§2181, 261.5-21812 ..........ouvves 3519

TITLE 25. HEALTH SERVICES
Part 1. Texas Department of Health

25 TAC 881311315 ... 3521
25 TAC &813.1113147 o oo 3521
25 TAC §§89.4-888 ...... ..ot e 3550
25 TAC §§157.683, 167.77, 15782 ... ... .. 3507, 3623
25 TAC §295.2, §295.9 ... ... il 3551

TITLE 28. INSURANGE
Part |. State Board of Insurance

I8 TAC 9 .. ....3524
TITLE 31. NATURAL RESOURCES AND
CONSERVATION .
Part |. General Land Office ?
FITACEIBAT Lo 3508, 3524
Part 1il. Texas Alr Control Board
FITACSI01T s 3525
31 TAC §8115431415.435 ... . 3626
31 TAC §115.463, §115.084 ...........ccvvnes 3528
31 TAC §115471, §118.476. ... oo 3529 .
31 TAC §§116.191, 115,193, 15194 ... 3529
31 TAG §8115. 201415203 . ... oo 3531
31 TAC §§115.291, 115.293, 116.284. .. ........ 3532
31 TAC §§118.5, 116.7, 11610 ovei s 3533
31 TAC §118143 ..o e 3535
Part X. Texas Water Development Board
31 TAC 83551 ....... e 3508
31 TAC §8356.10-355.19 ... oo ce v 3509
31 TAC §§355101-355.1410 ... ..o v e 3512

TITLE 37. PUBLIC SAFETY AND GORRECTIONS
Part |. Texas Department of Public Safety

A7 TAC 8350 .ot i i 3536
Part 1X. Texas Commission on Jail Standards

B7TAC 2531 ovv i 3538

87 TAC §250.345 . ..o 3538

B7TACE259.345 .. ..o 3538

TITLE 40 SOCIAL SERAVICES AND ASSISTANCE
Part I. Texas Department of Human Services

40 TAC 88351858 o ov vt 3653
40 TAC §35.101, §35.102 ..o oueenennernees 3553
40 TAC §§35.201-35.203, 35.205-35.210. .. .. .. 3683
40 TAC §635.201-35.205 . ... .vuvurnnvanenes 3554
40 TAC §35.301, §35.302. , ...\ vovvvvnenns . .3654
40 TAC 5§35.301:85.308 1. o.vviiinernnes 3554
40 TAG §835.401:35.404 ......ennnnnn ... 3654
40 TAC §835.401-35.408 .. .voovenrrennes 3564
40 TAC §535.501-85.504 ... .evovveneenrans 3554
40 TAC §35.501, §35.502, .+ vvvenii oo 3554
40 TAC §§35.601-35.610 . ...ovvinnnens, 3654, 35855
40 TAC 8§835.701-85.710 «vvvvnnrvvnarnnses 3556
40 TAC §835.701-35.708 . ovveeensronenes 3555
40 TAC §535.801-35.804 . ... .ovueriiionns 3556
40 TAG §535.801-35.808 .. 1..vvvvenneienes 3658
40 TAC §8§35.901-35.904 .. oovvneneiins 3556
40 TAG §35.9001 ...\ eeeianeanenanrinenes 3556
40 TAC §§35.9801, 35.9803, 35.9804 .. ..... .. 3556
40 TAC §B5.7005 . .\ veeenrinnnenins ....3639
AD TAG §§85.7005-85.7007 ... .. AU 3538
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Claburne; Oclober 28, 1987, 7 p.m,, Distriot
Court Room, Rockwall County Cour-
thouse, Rockwall, October 29, 1987, 2p.m.,
- Gity Gounsll Chambers, Munloipal Bufld-
Ing, 101 West Abrams Street, Arlington;
Oclober 20, 1987, 7 p.m., Clty Councll
Chambars, Murticipal Buliding, 101 West
Abtama Slrest, Arlington.

Coples of the amendments are availabla

at tha central offlce of the Taxas Alr Cen-
trol Boaid, 8350 Highway 200 East, Austin,
Texas 78723, and al all TACB regional of-
fies. Public cormment, both oral and wiit-
ten Gn the amendments fs [nvited at the
hoarings. The TAGB would eppreclate
racaiving flve coples. of testimony prior to
- o al the heatings. Written testitnony re-
caivad by 4 p.m,, November 2, 1987, at the
TACB central office wilt be Includad In the
hoaring tecord, Written comments should
be sent to the Regulation Development
Sectlon, Texas Air Control Board, 6330
Highway 28Q East, Austin, Texas 78723,

The amendments are proposed under
Texas Civil Btatutes, Artlcle 4477-5,
§3.09(n), which provide the TACE with the

authority to make rules and regulations )

consistent with the general intent and
purposes of the Texas Clean Alr-Act apd
to amend any rule or regulation the TACH
makes, .

s

§115.201.  Controf Requirements.

(@) No person shall eperate or allow
the operation of a packaging rotograyure,
publication rotogravure, or flexographic
printiog facility that uses solvent-containing
ink, unless volatle organie compound egis-
sious are Limited by one of the following;

({33 (No change.)

(B} Mo person shall operate or allow
the operation of a packaging rotogravure,
putilication - rotograyure, or flexograpiic
printing factlity in Dallas or Tarrant Coun-
tles that uses solvent-contatning ik, unless
vetatile organic compound emissions are i
mited by one of the Following, ’

(1} - The vofaiile fraction of ink, as
It is applied 40 the snbsirate, containg 25%

by volume or dess of volatile organie com- -

pound solvent and 75% by volume or more
of water,

(Z)  The ink, a5 it is applled to the
subsirate, ‘less waler, coninins 60% by
voluize or more of nonvolutile matorial,

(3) -Velatile organic cenipound
emissions are effoctively caprtured and con-

trolled by carbon adsorption or incineration.

to provide for an overall reduetion In volatile
otganic compormd emissions of at least §0%
by weight. :

§115.202.  Exemptlons:

{#)  Any rotogravure or flexographic V

facility which when uncontrolled emits a
combined weight of volatile organic com-
pounds (VOC) less than 100 tons (81 metrie
tons) in one year (based on historieal ink and
VO selvent nsage} Is exsmp! from the re-
quirements of §145.201(8) of this ttle
(relating to Conirol Requirements}.

(b} In Dulias amd Tarrant Countles
after December 31, 1990, oply fhose roto-
gravure and flexographic printing faclities
which when unconirolled emit n combined
weight of VOUs tess than 100 pounds fn any
eonsecutive 24-hour period (based on hls-
torieal ink and solvent usagt) are exempl
from the requirements of §115,201(h) of s
title (ieleting 1o Control Roqujrements},

§115.203, Qompliance Schedule ahd
Countles.

{8} The provisions of §115.201(a) pf
this trile (relating to Control Requirements)
shall apply within Brazoria, Dallas, Bl Paso,
Galveston, Gregg, Harzls, Jefferson, Nueces,
Orange, Tarrant, and Victorla Counties, All
affected persons'shai] submit a final control

_plan for compliance to the Texas Air Clon-.

tval Board no Jater than December 31, 1980,
and shafl be in compliance as soon as prag-
ticable, but no later than December 31, 1082,

(b) The provisions of §115.201(b) of

 this title (relating to Contrel Reguivements)

shall npply in Dallas and Tareant Conntos.

All affscled persons shall be in compliance

as soon as practicable, but ne later than
December 31, 1990, and shall remiain in com-
pliance witk §115.201(a) of this ttle (relating
te Conirol Requirements) until compliance
is achieved,

This agency heraby cert|fles that the pro-

posal has been reviswed by legal counsel
and found to be within the agency's au-
thority to acﬁopt.,'

Isgusd In Austin, Texas, of Saptember 23, 1957,

THO-8708188 Allen.Eli Bell
Exgcutive Diregtor
Texas Alr Contrel Boarg

Propasgad date of adoption:
December 18, 1987

For further Information, please call
(512) 4818711, ext. 354.

L T

Speciﬁed Consurer-Solvent
Products

#31 TAC §§115.291, 115,293,
115,284

Tha Texas Alr Control Board (TAGB) pro-
poses new §§115.281, 115,293, and 115,204,
concerning spacified consumer-salvent
products in Dallas and Tarrant Countles.

New §115,281 prohiblts the sale or offer

for sale In Dallas and Farrant Countles of
automoblle windshkield washer fluids or
space deodorants -(room  freshenars)
which ocontaln volatile organic cor-
pounds (VOC) as an astive ingredient, su/-
vent, or any other cemponant, and sarosol
spray products which contaln VOC In the
propaffant. New §115.293 exempis pro-
duets purchased by and delivered o &

retall outlet prior to December 31, 1989,
products sold or offerad for sale to whols-
sale outlats for distribution or sals to con-
sumers outslde of Dallas and -Tarrant
Counties, and products sold or offersd for

sale to retall outlats lveaiad oyiside of

Dailes and Tarrant Countles from the re
guirements of §115.291. New §115.294 re-
quires all persens in Dallas and Tarrant
Countles affected by the changes - to
§5115.291115.293 to be In final compilance
no later thar Decernber 81, 1990,

Thesa new sections are parl of a series
of proposed revisions to Chapter 115 te
provide the additlonal VOC emlssion re-
ductlens nesded 1o provide for a demon-
siratlon of attalnment In the state
Implsmentation plan (SIP) revisions for
ozone in Dallas and-Tarrant Counties ra.
quired by the United States Environmen-
tal Protectlon Agency (EPA). Thess
revisions will only be adopted as nec-
essary 1o ensure demenstration of attsin-
mant after analysis of testimony regard-
Ing all the proposed revislons 1o Chapter
115 has besn gompleled,

Bennle L. Engelke, director of manage-

ment and staff services, has determined
that for the first fiva-year petlod the sec.
tlons as proposed are {n affect there will
be fiscal implications for the state and
lecal unita of government resulting from
activities to adequately enfarce the pro-
posed sections. The sffact on state and
local government will be an sstimatsd ad-
ditional cost of $0.00 In 1938 and 1989,
$300,000 in 1990, $160,000 in 1891, and
$50,000 In 1992, There are no fiscal Iin-

“plications to small businsssas, -
" Los Monigomery, PE., dirsctor, Technloal

Support and Regulation Development
Program, has determined that for each
year of the first five years the sactlons are
In effect the public banefit anticlpated as
a result of enforcing the sectlons witi be
improvad alr quality as a result of a reduc-
tien of VOG emisslons In Dalfas and Tar-
rant Counties after Dacember 31, 1980, in
addition, these controls may be neocss-
saty o satisfy the EPA raguirements for
approval of the 8P revislons for Dallas
and Tarrant Gounties to avold the Imposi-
tion of growth sanctions in those coun-
tles. There I$ ne antlcipated sconomic

cost to Individuals who are raquired to

comply wlth the proposed sections.

Publlc hearings on this proposal are
schaduted for the following titnes and
places: October 28, 1937, 7 p.m,, Cleburne
Oivic Center, 1501 West Henderson Street,
Cleburne; Ostober 28, 1887, 7 p.m., District
Court Room, Rockwali Courty Court-
house, Rockwall; Oclober 29, 1987, 2 p.m.,
Gity Counclli- Chambers, Municipal
Building, 101 West Abrams Strest, Ap
[Ington; October 29, 1987, 7 wm., City

Council Ghambers, Municlpal Bullding, -

101 West Abrames Street, Arlington.

Coplas of the new seoﬂon-s ars avallable
at the central.offioe of the Toxas Alr Cen-
trol Board, 8330¢ Highway 290 Zast, Austin,
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Texas 78723, and at ail TACB regional of-
floes. Public comment, both orai and writ-
ten, on the new sactions is invited at the
hearings. The TACB would appraciate re-
ceiving five coples of testimony prior to
or at the hearings. Written testimony
received by 4 p.m. on Novemnber 2, 1887,
at the TACB central office will be Included
In the heartng record. Written comments
should be sent to the Regulation Davelop-
ment Sectlon, Texas Alr Control Board,
6330 Highway 290 East, Austln, Texas
78723.

The new sections are proposed under
Texas Civil Statutes, Article 4477.5,
§3.09(a), which provide the TACB with the
authority to make rules and reguiations
consistent with the general intent and
purposes of the Texas Clean Air Act and
to amend any rule or regulation the TACS
makes.

§115.291, Control Requirements.

() No person may sell or offer for
sale in Dallas and Tarrant Counties any of
the following consumer-sotvent products, as
defined in §101.1 of this title (relating to
Definitions), which contain volatile organic
compounds as an active ingredient, solvent,
or any other component:

(1) automobile windshicld washer
fluids;

(2) space deodorants (roem fresh-
eners).

(b} No person may sell or coffer for
sale in Dallas and Tarrant Counties any
aerosol spray products which contain volatile
organic compounds in the propellant used
to dischdrge the product from the aerosol
spray can or container.

§115.293, Exemptions. The foliowing
products are exernpt from the provisions of
§1135.291 of this title (relating to Control Re-
quirements);

(1} products purchased by and
delivered to a retail outlet in Dallas and Tar-
rant Counties prior to December 31, 1929,

: (2) products sold or offered for
sale to wholesale outlets for distribution and

sale to consumers outside of Dallas and Tar-
rant Counties; and

(3) products sold or offered for
sale to retail outlets outside of Dallas and
Tarrant Counties,

§115.294. Compliance Schedule and Coun-
tles.  All affected persons in Dallas and Tar-
rant Counties shafl be in compliance with the
provisions of §115.291 of this title (relating
to Control Requirements) as socn as prac-
ticable, but no later than December 31, 1990,

This agancy hereby certifiss that the pro-

posal has bean reviewed by legal counsel
and found to be within the agency’s au-
thority 1o adopt.

Issued in Austin, Texas, on September 23, 1987.

TRD-8708182 Allen Ell 8eil
Executive Director
Texas Alr Gontrol Board

Propcsed date of adoption:
Dacamber 18, 1987

For further information, please call
(512) 451-5711, ext. 354,
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Chapter 116. Permits
*31 TAC §§116.5, 116.7, 116.10

The Taxas Alr Control Board (TACB) pro-
poses amendments 1o §§116.5, 116.7, and
116.10, concerning representation In ap-
plication for permit and exsamption;
special parmits; and publlic notlfication
and comment procedure, respectively.
The amendmenis responded to new re-
quiremsnts of House Blil 5, 70th
Legisiature, 1987 (Texas Civil Statutes, Ar-
ticle 625213(t).1), to require the TACB to
establish time limits for staff review of
permit applications and the issuance of
permits. An additional amendment to
§118.7 reflects recodification of the
federal rules cited in the section.

The amendments add requirements for
the executive director to notify a permit
appiicant within a specified period of time
of receipt of a compiets application and
of any deficiencies in an application If it
is incompleta, The amendments 1o §116.7
() and §116.10(c)(1) add provisions for the
executive dirgctor to notify a permit ap-
plicant within a specified periocd of time
of the declsion to issus or deny a permit.
Further amendments to §116.7(s) and
§116.10{c){1) provide that a publlc hearing
or any delay In public notification could
lengthen the spacifled perlod of time, The
amendments to 8§§116.5, 116.7(h), and
118.10(f) provide for an appeai process
relating o the time limits for issuance or
denial of permits, spacial permits, and
amendments.

The amendment to §§116.7(e)(3)(D) in
cludes the replacement of the old federal
section numbers with new numbers which
were pubiished by the United States En-
vironmental Protaction Agency In Novem-
ber, 1988, as a recodification of 40 Code
of Federal Regulations, §61. The naw sec-
tlon numbers replacs the old In order to
make accurate the citation In §116.7(2}(3)
D).

~ James C. Myers, RE,, director of the en-

forcement program, has determined that
for the first five-year period the proposed
sactions will be in effect, there will be
fiscal tmplications. The effect on state
government durlng the first five years the
sactlons will be in effect will be an esti-
mataed additicnal cost of $50,000 per fis-
cal year from 18881982 for extra postage
and handitng, additional administrative
forms for notification and record-kKeeping,
additional data entry for computerized
tracking, and additlonal staff to conduct
the new notification activities, Thers will
be no fiscal implications for local govern:
ment or small businesses,

Mr. Myers also has defermined that for
each year of the first five years the sec-
tions are In etfect the public benefit anti-
cipated as a result of enforcing the
sections will be Increased understanding
by an appiicant of the agency’s schedul-
ing and time constraints refating to the
permit application review process. There
is no anticipated economic cost te in.
dividuals who are requlred to.comply with
the proposed sections.

The following statement is published pur-
suant to Texas Clvll Siatutes, Artlcle
6252:13(b).1, 83. This statement lists the
minimurn, maximum, and median times
for procassing TACE permits, spectai per-
mits, and permit amendments, from the
date an Initial applicaticn was received to
the date of final decislon, based on the
TACB's actual performance from Saptam-
ber 1, 1888, to August 31, 1867. in addltion,
this statement Justifies the time periods
which appear in this proposal.

For projects Issued from Seplember 1,
1886-August 31, 1887, 384 amendments
were issued with a minlmum processing
time of six days, a maximum fime of 1078
days, and a medlan time of 77 days; 127
permits were lssuad with a minimum pro-
cessing time of 15 days, a maximum time
of 828 days, and a median time of 151
days; and 333 special permits were issued
with a minimum processing time of eight
days a maximum time of 1070 days, and
a median time of 113 days.

The times for completion of ths review of
applications for parmits, special permits,
and amandments are depandent upon ss-
veral factors, some of which are beyond
the control of the TACB siaff. Factors
which influence completion times ars: the
time used by an appiicant to provide all
information to demonstrate that the re-
quirements of TACB Regulation V] will be
met; the time used hy an applicant o in-
itiate and complete public notlflcation re-
quirements; the public intsrest in the
proposed project sinca reguesis for pub-
tic hearings or public meatings will extend
the time requirsd for completion dus to
the time required to satlsfy public interast
andfor public opposition; the project type
and emission rate since the project type
and total emission rate of air contami-
nants can resull in a need to consider
federal prévention of significant detetlora-
tion (PSD} permit requirements, whish add
significantly to the TACE staff review re-
quired prior to permii Issuance; tha pro-
ject size, since projects of large sizs
require much more TACB staff review time
than average or small projects and ex-
tremely complicated projects alsc raquire
more staff review time; the level of staff-
ing of TACB since the loss of siaff and
training of new staff resuit In extendsd
project review because of a lack of staff
time available; and the additional review
and permit verification requirements,
such as racordkeeping and reporting re-
quired by new legisiation, which add
significantly o project completion time.
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