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(A>(C) (No change.)

(D) Any emergency roof ‘

drain must be provided with a slotted mem-
brane fabric cover that covers at least 90%
of the area of the opening.

(E)(F) (No change.)

(b) (No change.)

(c) Vapor recovery systems used as
a control device on any stationary tank,
reservoir, or other container shall maintain a
minimum control efficiency of 90%.

§115.114. Inspection Requirements. For
all persons in the counties referenced in
$115.119(a) of this title (relating to Coun-
ties and Compliance Schedules), all second-
ary seals used to comply with
§115.112(a)1) of this title (relating to Con-
trol Requirements) shall be inspected ac-
cording to the following schedules by the
owner, operator, or authorized repre-
sentative to insure liance with
$115.112(a)}2XE) and (F) of this title (relat-
ing to Control Requirements).

(1)<2) (No change.)
(3) Al secor}duy seals shall be

visually inspected semiannually to insure
compliance with §115. 112(a}2XE)-(F).

§115.119. Counties and Compliance Sched-
ules.

(a) All affected persons in Brazoria,
Dallas, El Paso, Galveston, Gregg, Harris,
Jefferson, Nueces, Orange, Tarrant, and
Victoria Counties shall be in compliance
with this undesignated head (relating to
Storage of Volatile Organic Compounds) in
accordance with the following schedules.

(1) Al affected persons shall be
in compliance with all compliance sched-
ules which have expired prior to January 1,
1991, in accordance with §115.930 of this
title (relating to Compliance Dates).

(2) Al persons in Brazoria, Dal-
las, El Paso, Galveston, Harris, Jefferson,
Orange, or Tarrant Counties affected by the
provisions of §115.112(c) of this title (relat-
ing to Control Requirements), §115.114(3)
of this title (relating to Inspection Require-
ments), and §115. 116(3XC) of this title
(relating to Recordkeeping Requirements)
shall be in compliance with these sections
as s00n as practicable, but no later than July
31, 1992.

(®) (No change.)

This agency hereby certifies that the rule as
has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on June 25, 1991,

Lane Hartsock

Director, Planning and
Development Programs

Texas Air Control Board

Effective date: July 17, 1991
Proposal publication date: February 12, 1991

For further information, please call: (512)
908-1770
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Subchapter B. General Volatile
Organic Compound Sources

Vent Gas Control

e 31 TAC §§115.122, 115.126,
115.129

The Texas Air Control Board (TACB) adopts
amendments to §§115.122, 115. 126, and
115.129, with changes to the proposed toxt
as published in the February 12, 1991, issue
of the Texas Register (16 TexReg 830).

The amendment to §115.122 involves a pro-
vision stating that if exemption limits are ex-
ceeded, then the requirements of this section
become applicable. The amendment to
§115.126 adds requirements to monitor tem-
peratures at catalytic incinerators or chillers
and carbon adsorption systems for break-
through. The amandment to §115.129 up-
dates the expired compliance date and adds
a new compliance date for new requirements.

Public hearings were held on March 4, 1991,
in Beaumont and El Paso and on March 5,
1991, in Houston and Ardington. Testimony
was received from seven commenters during
the comment period. The United States Envi-
ronmental Protection Agency (EPA) sup-
ported the proposed revisions, in general. Six
commenters opposed the proposed amend-
ments. They were the LTV Aerospace and
Defense Company (LTV), General Dynamics
Corporation (GD), Mobil Oil Corporation
(Mobil), Texas Chemical Council (TCC), and
two individuals.
The intent of the "once in, always in" provi-
sion is that once a facility is required to imple-
ment applicable control measures, the facility
needs. to remain subject to controls even if
emissions or throughput later fall below appli-
cable exemption fimits. In response to an
EPA requirement, this provision was pro-
posed for rules conceming vent gas control.
Five commenters submitted remarks con-
ceming these proposed amendments. Of the
five, one simply indicated approval of the
philosophy. Two commenters, Mobil and
TCC, requestad clarification on whether a
facility which must be in compliance with con-
trol requirements must maintain the controls
because of the amendments, and whether
the controls are to be operated only during
times when exemption levels would be ex-
ceeded. The staff agreed and modified the
to more clearly establish that once a

TRD-8107562

-facility exceeds an exemption level and must

utilize controls, the facility wil be required to
maintain the controls even if emissions or
throughput are later sustained at a level be-
low any applicable exemption fimit.

Four commenters, LTV, GD, Mobil, and TCC,
were concemed that the amendments would
result in the loss of exemption status for “a

single excursion,” “the smallest violation,” or
due to upsets or maintenance activities. Al-
though it is not entirely clear what is meant by
a single excursion or a small violation, the
staff agrees that EPA’s intent with the provi-
sion is to require a source exceeding the
applicable exemption level to implement con-
trols. This, however, would not include uncon-
trollable, short-term upsets or planned
maintenance activities. Additionally, Mobil
and TCC wanted a definition of exceedance.
The regulation previously held and continues
to hold the implicit understanding that upsets
and maintenance were to be handied by
TACB rules dealing with these issues and not
by this regulation, unless otherwise specifi-
cally stated. If an exceedance is not an upset,
e.g., it is caused by an increase in production,
then the source is subject to the control re-
quirements. Each exceedance will need to be
evaluated on a case-by-case basis to deter-
mine whether it was an upset. Therefore, the
staff does not recognize the need to define
the term.

LTV, GD, Mobil, and TCC also indicated con-
cern that the amendments required immedi-
ate compliance with the control requirements
upon exceedance of the exemptions. The
staff position is that applicable control mea-
sures are to be in place prior to changes in
operation or equipment that will resuit in in-
creasing emissions or throughput. Additional-
ly, LTV commented that the date of May 31,
1991 conflicted with other dates in the rules.
in the modified wording for these proposed
amendments, the date is removed because
the intent is that this provision shouid be
applicable upon the effective date of the
rules. Furthermore, references to “once in,
always in® in the compliance date section in
each of the applicable undesignated heads is
recommended for deletion. The staff believes
that these compliance dates are unnecessary
since the provision is to become applicable
upon the effective date of the rules.

Comments were received from EPA and an
individual regarding recordkeeping require-
me;t: z general vent gas sources. EPA
no at recordkeeping specified in
§115.126(1) should be required for sources
covered by §115. 121(3) as well as those
covered by §115.121(2). This change was not
proposed as part of the public hearing, and
thus, cannot be accomplished at this tme.
However, these comments will be considered
in future ing. The individual wanted
the TACB to darify whether records required
by this rule and similar records elsewhere in
publc As seiod i the operig paregyech of
p X n openin of
§115.1286, the records are to l?o nndam:cdl-
able to the TACB, EPA, and any local pro-
gram having juris- diction. Much of the
information in records is proprietary informa-
tion, and the TACB cannot require a company
to make this information available to the pub-
lic upon request. However, the public does
have access to non-proprietary information in
the TACB permit and compliance files.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Heaith and Safety Code Annotated
(Vernon 1990), which provides TACB with the
au!?mty to adopt rules consistent with the
policy and purpose of the TCAA.

o Adopted Sections July 2, 1991

16 TexReg 3717



§115.122. Control Requirements.

(a) For all persons in the counties
referenced in §115.129(a) of this title (relat-
ing to Counties and Compliance Schedules),
the following control requirements shall ap-

ply.
(1) 2) (No change.)

~(3) Any vent gas stream that be-
comes subject to the provisions of para-
graph (1) or (2) of this subsection by
exceeding provisions of §115.127(a) of this
tile (relating to Exemptions) will remain
subject to the provisions of this subsection,
even if throughput or emissions later fall
below the exemption limits.

() (No change.)

$§115.126. Recordkeeping Require-
ments. For the counties referenced in
$15.129(a)(2) of this title (relating to Coun-
ties and Compliance Schedules), the owner
or operator of any facility which emits vola-
tile organic compounds (VOC) through a
stationary vent shall maintain records at the
facility for at least two years and shall make
such records available to representatives of
the Texas Air Control Board, United States
Environmental Protection Agency, or local
air pollution control agency having jurisdic-

tion in the area, upon request. Thee records
shall include, but not be limited to, the
following.

(1) Records for each vent re-
quired to satisfy the provisions of §115.
121(aX2) of this title (relating to Emission
Specifications) shall be sufficient to demon-
strate the proper functioning of applicable
control equipment 1o design specifications,
including:

(A) (No change.)

(B)  continuous monitoring
of temperatures upstream and downstream
of a catalytic incinerator or chiller;

(C) the exhanst gas VOC
concentration of any carbon sdsorption sys-
tem to determine breakthrough;

. (D) the date and reason for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of YOC emissions during such
activities; and

(E) the results of any testing
of any vent conducted at an affected facility
in accordance with the provisions specified
in §115.125 of this title (relating to Testing
Requirements).

(2(3) (No change.)

iﬁf.]”. Counties and Compliance Sched-

-~

(a) All affected persons in Brazoria,
Dallas, El Paso, Galveston, Harris, Jeffer-
son, Nueces, Orange, Tarrant, and Victoria
Counties shall be in compliance with this
undesignated head (relating to Vent Gas
Control) in accordance with the following
schedules.

(1) All affected persons shall be
in compliance with all compliance sched-
ules which have expired prior to January 1,
1991, in accordance with §115.930 of this
title (relating to Compliance Dates).

(2) All persons in Brazoria, Dal-
las, El Paso, Galveston, Harris, Jefferson,
Orange, and Tarrant Counties affected by
the provisions of §115. 126(1XB) and (C)
of this title (relating to Recordkeeping Re-
quirements) shall be in compliance with
these sections as soon as practicable, but no
later than July 31, 1992.

(b) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 25, 1991.

TRD-9107563 Lane Hartsock
Director, Planning and
Development Program
Texas Air Control Board
Effective date: July 17, 1991
Proposal publication date: February 12, 1991

For tfurther information, please call: (512)
908-1770
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Water Separation

e 31 TAC §§115.132, 115.136,
115.139

The Texas Air Control Board (TACB) adopts
amendments to §§115.132, 115. 136, and
115.139. Sections 115.132 and 115.139 are
adopted with changes to the proposed text as
published in the February 12, 1991, issuve of
the Texas Register (16 TexReg 830). Section
115.136 is adopted without changes and will
not be republished.

The amendment to §115.132 involves a pro-
vision stating that if exemption limits are ex-
ceeded, then the requirements of this section
become applicable. The amendment to
§115.136 adds requirements to monitor tem-
peratures at catalytic incinerators or chillers
and carbon adsorption systems for break-
through. The amendment to §115.139 up-

" dawes the expired compliance date and adds

a new compliance date for new requirements.

Public hearings were held on March 4, 1991,
in Beaumont and El Paso and on March 5,
1991, in Houston and Adington. Testimony
was raceived from seven commenters during
the comment period. One individual and the
United States Environmental Protection
Agency (EPA) supported the proposed revi-
sions. Five commenters opposed the pro-
posed amendments. They were the LTV
Aerospace and Defense Company (LTV),
General Dynamics Corporation (GD), Mobil
Oil  Corporation (Mobil), Texas Chemical

Council (TCC), and one individual. The intent
of the "once in, always in" provision is that
once a fadility is required to implement appli-
cable control measures, the facility needs to
remain subject to controls even if emissions
or throughput later fall below applicable ex-
emption limits. In response to an EPA re-
quirement, this provision was proposed for
rules conceming water separation. Five
commenters submitted remarks conceming
these proposed amendments. Of the five, one
simply indicated approval of the philosophy.
Two commenters, Mobil and TCC, requested
clanfication on whether a facility which must
be in compliance with control requirements
must maintain the controls because of the
amendments, and whether the controls are to
be operated only during times when axemp-
tion levels would be exceeded. The staff
agreed and modified the wording to more
clearly establish that once a facility exceeds
an exemption level and must utilize controls,
the facility will be required to maintain the
controls even if emissions or throughput are
later sustained at a level below any applica-
ble exemption limit.

Four commenters, LTV, GD, Mobil, and TCC,
were concemed that the amendments would
result in the loss of exemption status for "a
single excursion,” "the smaliest violation,” or
due to upsets or maintenance activities. Al-
though it is not entirely clear what is meant by
a single excursion or a small violation, the
staff agrees that EPA’s intent with the provi-
sion is to require a source exceeding the
applicable exemption level to implement con-
trols. This, however, would not include uncon-
trollable, short-term upsets or planned
maintenance activiies. Additionally, Mobil
and TCC wanted a definition of exceedance.
The regulation previously held and continves
to hold the implicit understanding that upsets
and maintenance were to be handled by
TACB rules dealing with these issve. and not
by this regulation, unless otherwise specifi-
cally stated. If an exceedance is not an upset,
e.g, it is caused by an increase in production,
then the source is subject to the controf re-
quirements. Each exceedance will need to be .
evaluated on a case-by-case basis to deter-
mine whether it was an upset. Therefore, the
staff does not recognize the need to define
the term.

LTV, GD, Mobil, and TCC also indicated con-
cem that the amendments required immedi-
ate compliance with the control requirements
upon exceedance of the exemptions. The
staff position is that applicable control mea-
sures are to be in place prior to changes in
operation or equipment that will result in in-
creasing emissions or throughput. Additional-
ly, LTV commented that the date of May 31,
1891 contflicted with other dates in the rules.
In the modified wording of these amend-
ments, the date is removed because the in-

" tent is that this provision should be applicable

uponﬂneﬂechvedateofmerulos Further-
more, reference to “once in, always in” in the
compliance date section in each of the appli-
cable undesignated heads is deleted. The

‘staff believes that these compliance dates are

unnecessary since the provision is to become
applicable upon the effective date of the
rules.

EPA commented that exhaust temperatures
immediately downstream of a direct-flame in-
cinerator needed to be added to the
recordkeeping requirements of §115.136.

16 TexReg 3718

July 2, 1991

'Tam Register o
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