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(2) All persons in El Paso
County affected by the provisions of §115.
417(3) of this title (relating to Exemption)
shall be in compliance with this section as
soon as practicable, but no later than July
31, 1992.

(3) © All person in Dallas, Harris,
and Tarrant Counties affected by the dele-
tion of any exemptions from §115.417 of
this title (relating to Exemptions) shall be in
compliance with this section as soon as
practicable, but no later than July 31, 1992.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 25, 1991.

TRD-9107573 ‘Lane Hartsock .
Director, Planning and
Development Program
Texas Air Control Board

Effective date: July 17, 1691
Proposal publication date: February 12, 1991

For further information, please call: (512)
908-1770 '

* L J *

Surface Coating Processes

* 31 TAC §$115.421.115.427,
115.429

The Texas Air Control Board (TACB) adopts
amendments to §§115.421-115. 423,
115.425-115.427, and 115.429, and new
§115.424. Sections 115422, 115423,
115.426, 115.427, and 115.429 are adoptod
yimdnangosbtheproposedmxtaspub-
lished in the February 12, 1991, issue of the
Texas Register (16 TexReg 830). Sections
115.421, 115.424, and 115.425 are adopted
without change and will not be republished.
The amendment to §115.421 modifies the
basis of allowable emissions from pounds
volatile organic compounds (VOC) per gallon
of coating (minus water) to pounds of VOC
per galion of solids for large apphance, furni-
:I“l;' coil, paper, taf,abl'ic, vinyl, can, and mis-
aneous  me parts and
coatings. The amended afiowable m
are equivaient 1o those used in the previous
version of the rule. The applicabifity of the
kmitations were changed from the application
s_ﬁyﬂs:::peachcoaﬂnglnebpmvidefor
y line" compliance as required by the
Unitad States Environmental Pmydion
Agenq (EPA). Plastisol coatings were added
to the limitations for vinyl coating. The phrase
“and exempt solvents® was included with wa-
ter when determining pounds per gallon of
coating. In the section on automobile and
light-duty truck coating, the assumed transfer
efficiency was changed from 30% to 65% and
the term “air spray applicator or equivalent
changed to "all application equipment” to
meet EPA requiroments. :

The amendment 10 §115.422 inwoives & pro-
vision stating that if exemption Umits are ex-
ceeded after May 31, 1991, requirements of
this section become applicable. The amend-

ment to §115.423 adds clarifying language to
soveral subsections. Most substantively, the
method ‘to test for capture efficiency of a
vapor recovery system was added to para-
graph (3), and a cautionary statement was
added to paragraph (4) to indicate that EPA
approval may be needed for altemate con-
trols.

The amendments to §115.424 adds clarifying
language and requires that samples of the
coatings for analysis be supplied to TACB,
federal, or local program inspectors at no
cost. The amendments to §115425 and
§115.426 correct respective referenced cita-
tions. The requirement to continuously moni-
tor carbon adsorption bed exhaust to
determine if breakthrough has occurred is
also added to the latter section.

The amendment to §115.427 invoives delet-
ing an obsolete exemption and correcting all
citation references. EPA also requires that
the documentation required to qualify for an
exemption be approved by both the TACB
executive director and EPA. The amendment
to §115.429 updates the expired compliance
date and adds new compliance date for new
requirements. :

Public hearings were held on March 4, 1991,
in Beaumont and El Paso and on March 5,
1891, in Houston and Arington. Testimony
was recsived from eight commenters during
the comment period. EPA and one individual
supported the proposed revisions. Six
commenters opposed the proposed amend-
/ments. They were the LTV Aerospace and
Defense Company (LTV), General Dynamics
Corporation (GD), Mobil Oit Corporation
{Mobil), the Texas Chemical Council (TCC),
the United States Air Force (USAF), and the
City of Dallas.

The intent of the “once in, always in" provi-
sion is that once a facility is required to imple-
ment applicable control measures, the facility
needs to remain subject 10 controls even if
emissions or throughput later fall below apph-
cable exemption limits. In responsa o an
EPA requirement, this provision was pro-
posed for rules conceming surface coating.
Five commenters submitted remarks con-
ceming these proposed amendments. Of the
five, one-simply indicated approval of the
philosophy.. Two commenters, Mobil and
TCC;. requested dlarification on whether a
facility which must be in compliance with con-
trol requirements. must maintain the controls
because of the amendments, and whether
the controls are to be operated only during
times when exemption levels would be ex-
ceeded. The staff agreed and modified the
wording to more clearly establish that once a
facility exceeds an exemption level and must
utilize controis, the facility will be required
maintain the controls even if emissions or
throughput are later sustained at a leve! be-
low any applicable exemption limit.

Four commenters, LTV, GD, Mobi, and TCC,
were concemed that the amendments would
result in the loss of exemption status for “a
single excursion,” “the smallest violation,” or
due 1o upséts or maintenance activities. Al-
though it is not entirely clear what is meant by
a single excursion or a small violation, the
staff agrees: that EPA’s intent with the provi-
sion is 10 require a source exceeding the
applicable exsmption level to implement con-
trols. This, hewever, would not include uncon-
troflable, short-term upsets or planned

maintenance activities. Additionally, Mobil
and TCC wanted a definition of exceedance.
The regulation previously heid and continues
to hold the implicit understanding that upsets
and maintenance were to be handled by
TACB rules dealing with these issues and not
by this regulation, uniess otherwise specifi-
cally stated. if an exceedance is not an upset,
e.g. it is caused by an increase in production,
then the source is subject to the control re-
quirements. Each exceedance will need to be
evaluated on a case-by-case basis to deter-
mine whether it was an upset. Therefore, the
staff does not recognize the need to define
the term.

LTV, GD, Mobil, and TCC also indicatad con-
cem that the amendments required immedi-
ate compliance with the control requirements
upon exceedance of the exemptions. The
staff position is that applicable control mea-
sures are to be in place prior ©o changes in
operation or equipment that will result in in-
creasing emissions or throughput. Additional-
ly, LTV commentsd that the date of May 31,
1991, conflictad with other dates in the nules.
in the modified wording for these proposed
amendments, the date is removed because
the intent is that this provision should be
applicable upon the effective date of the
rules. Furthermore, reference to "once in, al-
ways in" in the compliance date section in
each of the applicable undesignated heads is
recommended for deletion. The staff believes
that these compliance date are unnecessary
since the provision is o become applicable
upon the effective date of the rules.

USAF commented that the costs of obtaining
line-byine compliance and implementing
changes brought about by new definitions
would have extreme implications. The staff
agrees that costs are likely to substantially
increase as a result of these EPA require-
ments. Furthermore, the staff befieves that
refinement of EPA definitions is necessary.
Future rulemaking on this subject is anticipat-
ed.

GD objected to the changing of basefine
transfor efficiency for automobile and light-
duty truck refinishers in Dallas and Tarrant
Counties from 30% 1o 65% in §115.421(8){C).
This change in transfer efficiency, however,
was made per EPA requirements and, there-
fore, will not be deleted.

EPA commented that the "once in, always in”
provision of the surface coating control re-
quirements section should also encompass
the . emissions ifications  section
{§115.421). Such changes cannot be made
without additional public hearings, since the
revision was not part of the current proposal.
The City of Dallas asked for clarification of
the_ purpose of having solvent directed into a
container to prevent evaporation as specified
by- §115.422(1)C) and §115.421(9)}C). The
City of Dallas contends that the VOCs will be
emittad at another location and, therefore, no
cradit should be given for VOC handied as
specified. The staff foels that by requiring
solvent to be directed into containers, recy-
ding and reuse is promotad, thereby reducing
the potential for region wide emissions.

USAF was concemned with the addition of
caplure efficiency testing to §115. 423(3),
saying the requirement is burdensome, ex-
pensive, and added time delays. The staff
amended the wording to clarify that capture

16 TexReg 3726  July 2, 1991
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efficiency testing is not automatically required
for all faciliies. However, the actual method
to test for capture efficiency has been estab-
lished by EPA and will be required by EPA in
future TACB rulemaking.

LTV objected to the addition of wording to
§115.423(4) regarding EPA approval of cer-
tain alternate control requirements (ACRs)
due to added review time. EPA has main-
tained throughout the years that if an ACR
has conditions that are not specified in Regu-
lation V, then the ACR constitutes a revision
to the state implementation plan, which re-
quires EPA approval. The staffs wording
establishes EPAs’ requirements for ACRs
and will remain as written.

Comments were received from GD, LTV, and
the City of Dallas stating that the emissions
limitations for the exemption addressed in
§115.427(6)(A) were too restrictive. However,
these exemption levels are contained in the
currently implemented version of Regulation
V and were effective on August 31, 1990, in
Dallas and Tamrant Counties and on Decem-
ber 31, 1990, in El Paso and Hanis Counties.
The implication that the current proposal
changes those compliance dates to July 31,
1992, is erroneous. Since TACB is not pro-
posing a relaxation of the compliance dates
or the exemption levels, the exemption will
remain as it is currently worded with a dele-
tion of the compliance date.

GD commented on the syntax of the surface
coating exemption in §115.427(6) (B). A
phrase was added stating that in order for the
exemption to be granted by the executive
director, documentation had to be provided
showing control equipment is not technically
or economically feasible. However, with the
phrase inserted where proposed, the exemp-
tion appears to require documentation that
the necessary coating performance and con-
trol equipment are not technically or economi-
cally feasible, and that the performance and
controls cannot be achioved with compliant
coatings. To correctly reflect the intent of the
changes to this exemption, the phrase re-

control equipment was simply moved
to the end of the sentence

USAF and GD provided comments stating
that operations such as touch-up swabs,
spray cans, and artists’ paint brushes should
be explicitly exempt from emissions specifica-
tions. The staff feels, however, that the three-
pound per hour, 15-pound per day exemption
in §115. 427(6)(A) covers these operations

, and it a facility exceeds the ex-
emption hmmtmns state-wide actions should
be taken.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382017,
Toxas Health and Safety Code Annotated
(Vernon 1990), which provides TACB with the
authority to adopt rules consistent with- lhe
poficy and purpose of the TCAA.
§115.422. Control Requirements. For the
counties referenced in §115.429(2)(A) of
this title(relating to Counties and Comph-
ance Schedules):

(1) eny automobile refimshmg
operation shall minimize volatile orgamc

compound (VOC) emissions during equip-
ment cleanup by the following procedures:

(A) install and operate a sys-
tem which totally encloses spray guns,
cups, nozzles, bowls, and other parts during
washing, rinsing, and draining procedures;

(B) recycle all wash solvents
from an enclosed reservoir which must be
kept closed at all times, except when being
refilled with fresh solvent solution; and

(C) dispose of all waste sol-
vents and associated cleaning material in
closed containers;

(2) any surface coating opera-
tion that becomes subject to the provisions
of paragraph (1)(A), (B), and (C) of this
section by exceeding the provisions of
§115.427 of this title (relating to Exemp-
tions) shall remain subject to the provisions
of this paragraph, even if throughput or
emissions later fall below exemption limits.

§115423. Alternate Control Require-
ments. For all uffected in the
counties referenced in §115.429 of this title
(relating to Counties and Compliance
Schedules), the following alternate control
techniques may apply.

(1) (No change.)

(2) Any alternate methods of
demonstrating and documenting continuous
compliance with the applicable control re-
quirements or exemption criteris, such as
use of improved transfer efficiency in this
section, may be approved by the executive
director in accordance with §115.910 of this
title (relating to Alternate Means of Con-
trol) if emission reductions are demon-
strated to be substantially equivalent.

(3) If a vapor recovery systunis
used to control emissions from coating op-
ezrations, the capture and abatement system
s}mllbecapableofncluevmgmdmunnm
ing emission reductions equivalent to the
emission limitations of $115.421 of this title
(relating to Emission Specifications) and an
overall control efficiency of at least 80% of
the VOC emissions from those coatings.
The owner or operator of any surface coat-
ing facility shall submit design data for
each capture system and emission control
device which is proposed for use to the
executive director for approval. Any capture
efficiency testing shall be performed in ac-
cordance with §115.425(2XD) of this title
(relating to Testing Requireménts).

(4) For any surface coating pro-
cess or processes at a specific property, the
executive director may approve require-
ments different from those in §115.421(9)
based upon his determination that such re-
quirements will result in the lowest emis-
sion rate that iz techmologically and
economically reasonable. When he makes
such a determination, the executive director
shall specify the date or dates by which
such different requirements shall be met
and shall specify any requirements to be

met in the interim. If the emissions resulting
from such different requirements equal or
exceed 25 tons a year for a property, the
determinations for that property shall be
reviewed every two years. Executive direc-
tor spproval does not necessarily constitute
satisfaction of all federal requirements nor
eliminate the need for approval by the
United States Environmental Protection
Agency in cases where specified criteria for
determining equivalency have not been
clearly identified in applicable sections of
this chapter.

§115426. Recordkeeping Require-
ments. For the counties referenced in
§115.429 of this title (relating to Counties
and Compliance Schedules), the following
recordkeeping requirements shall apply.

(1) (No change.)

(2) The owner or operator of
any surface coating facility which utilizes a
vapor recovery system approved by the ex-
ecutive director in accordance with
§115.423(3) of this title (relating to Alter-
nate Control Requirements) shall:

(A) instal and maintain
monitors o accurately measure and record
operational parameters of all required con-
trol devices as necessary to ensure the
proper functioning of those devices in ac-
f:ordance with design specifications, includ-
ing:

(i) (No change.)

(ii) the total amount of
VOC recovered by carbon adsorpuon or
other solvent recovery systems during a cal-
endar month; -

(ili) continuous monitor-
ing of carbon adsorption bed exhaust to
dewnnme:fbreakduough has occurred; and

. (iv) the dnes and reasons
for any maintenance and repair of the re-
quired control devices and the estimated
quantity and -duration of VOC emissions
during such acuvmes

(B)<C) (Np change.)

(€)] In accordance with the
schedule referenced in §115.429(1), records
shall be maintained sufficient to document
the applicability of the conditions for ex-
emptions referenced in §115.427 of thxs utle
(relating to Exempuons) :

§115427. Exempuons For ‘the counties
referenced in §115. 429 of this title (relatmg
to Counties and Complmnce Schedule), the
following exemption shall apply.

(1)-5) (No change.)
‘(6) In accordance with the
schedule referenced in §115.429(1), the fol-

lowmg exmxpnons shall apply to surface
coating operations in Dallas, E] Paso, Har-

o Adopted Sections  July 2, 1991
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ris, and Tarrant Counties, except for aircraft
prime coating controlled by
$115.421(9XA)(v) of this title (relating to
Emission Specifications) and automobile
and tuck refinishing controlled by
$115.421(8)(B) and (C).

(A) Surface coatings opera-
tions on a property which when uncon-
trolled will emit a combined weight of
VOC of less than three pounds per hour and
15 pounds in any consecutive 24-hour
period shall be exempt from the provisions
of §115.421, and §115.423 of this title (re-
lating to Alternate Control Requirements).

(B) Surface coating opera-
tions on a property which when uncon-
trolled will emit a combined weight of
VOC of less than 100 pounds in any con-
secutive 24-hour period shall be exempt
from the provisions of §115.421 and §115.
423 if documentation is provided o and
approved by both the executive director of
the Texas Air Control Board and the United
States Environmental Protection Agency, to
demonstrate that necessary coating perfor-
mance criteria cannot be achieved with
coating which satisfy applicable emission
specifications and that control equipment is
not technically or economically feasible.

(7) The following coatings are
exempt from the application of this
undesignated head (relating to Surface
Coating Processes):

(A>([D) (No change.)

§115.429. Counties and Compliance Sched-
ule. All affected persons in Brazoria, Dal-
las, El Paso, Galveston, Gregg, Harris,
Jefferson, Nueces, Orange, Tarrant, and
Victoria Counties shall be in compliance
with this undesignated head (relating to
Surface Coating Processes) in accordance
with the following schedules:

- (1) all compliance schedules
which have expired prior to January 1,
1991, in accordance with §115.930 of this
title (relating to Compliance Date); and

(2) thé following additional
compliance schedules.

hanges from gllon of couing 1o gl of
changes g of 10 of
solids and the addition of exempt solvents
for calculating VOC content in §115.421 of
this title (relating to Emissions Specifica-
uons)shnllbemeanphmcewm:ﬂussec-
tion as soon es practicable, but no later than
July 31, 1992

(B) All affected persons in
Dallas and Tarrant Counties shall be in
compliance with §115421(8)XC) and (D) as
mapracucahle,bumluammlulyiil

This agency heraby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on June 25, 1991.

TRD-9107574 Lane Hartsock
Director, Planning and
Development Program
Texas Air Control Board

Effective date: July 17, 1991
Proposal publication date: February 12, 1991

For further information, please call: (512)
908-1770
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Graphic Arts (Printing) By
Rotogravure and Flexo-
graphic Processes

e 31 TAC §§115.432, 115435,
115.436, 115.437, 115.439

The Texas Air Control Board (TACB) adopts
amendments to §§115.432, 115. 435,
115.438, 115.437, and 115.439. Sections
115.432, 115.437, and 115.439 are adopted
with changes to the proposed text as pub-
lished in the February 12, 1991, issue of the
Texas Register (16 TexReg 830). Sections
115.435 and 115. 436 are adopted without
anges and will not be republished.

The amendment to §115.432 involves a pro-
vision stating that if exemption limits are ex-
ceeded then the requirements of this section
become applicable. Clarification is also added
to indicate that capture system refers to each
printing line. The amendment to §115.435
add a reference to federal ance test
procedures. The amendment o §115.436
adds a requirement to0 monitor carbon ad-
sorption system for breakthrough. The
amendment to §115.437 make the 100 tons
per year exemption -t be based on maximum
production capability. The amendment to
§115.439 updates the expired compliance
date and adds a new compfiance date for
new requirements.

Public hearings were held on March 4, 1991,
in Beaumont and. El Paso and on March 5,
1991, in Houston and Adington. Testimony
was received from six commenters during the
comment period. The United States Environ-
mental Protection Agency (EPA) and one in-
dividual supported the proposed revisions.
Four commenters opposed the proposed
amendments. They were the LTV Aerospace
and Defense Company (LTV), General Dy-
namics Corporation (GD), Mobil Oil Corpora-
tion (Mobil), and Texas Chemical Council
(TCC).

"The intent of the “once in, away in" provision

is that onoce a facility is required to implement

control measures the facility needs

0 remain subject to controis even i#f emis-
sions or throughput later fall below

exempumhmﬂs InmsponsotoanEPAre—

for

conceming
these proposed amendments. Of the five, one
simply indicated approval of the philosophy.

Two commenters, Mobil and TCC, requested
darification on whether a facility which must
be in compliance with control requirements
must maintain the controls because of the
amendments, and whether the controls are to
be operated only during times when exemp-
tion levels would be exceeded. The staff
agreed and modified the wording to more
clearly establish that once a facility exceeds
an exemption level and must utilize controls,
the facility will be required to maintain the
controls even if emissions or throughput are
later’ sustained at 4 level below any applica-
ble exemption limit.

Four commenters, LTV, GD, Mobil, and TCC,
were concemed that the amendments would
resuit in the loss of exemption status for “a
single excursion,” "the smallest violation,” or
due to upsets or maintenance activities. Al-
though itis not entirely clear what is meant by
a single excursion or a small violation, the
staff agrees that EPA's intent with the provi-
sion is t0 require a source exceeding the
applicable exemption level to implement con-
trols. This, however, would not include uncon-
trollable, short-term upsets or - planned
maintenance activities. Additionally, Mobil
and TCC wanted a definition of exceedance.
The reguiation previously held and continues
to hold the implicit understanding that upsets
and maintenance were to be handled by
TACB rules dealing with thee issues and not
by this regulation, unless otherwise specifi-
cally stated. If an exceedance is not an upset,
e.g., it is caused by an increase in production,
then the source is subject 1o the control re-
quirements. Each exceedance will need to be
evaluated on a case-by-case basis to deter-
mine whether it was an upset. Therefore, the
staff does not recognize the need to define
the term.

LTV, GD, Mobil, and TCC also indicated con-
cemn that the amendments required immedi-
ate compliance with the control requirements
upon exceedance of the exemptions. The
staff position is that applicable control mea-
sures are to be in place prior to changes in
operation or equipment that will result in in-
creasing emissions or throughput. Additional-
ly, LTV commented that the date of May 31,
1991, conflicted with other dates in the rules.
In the modified wording for these proposed
amendments, the date is removed because
the intent is that this provision should be
applicable upon the effective date of the
rules. Furthermore, references to “once in,
always in" mlhecomphmeedatesecﬁonm
each of the applicable undesignated heads is
recommended for deletion. The staff believes
that these compliance dates are unnecessary
since the provision is o become applicable
upon the effective date of the rules.

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382017,
Texas Health and Safety Code Annotated.
(Vernon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purpose of the TCAA.

§115432. Control Requirements. For the
counties referenced in §115.439 of this title
(relating to Counties and Compliance
Schedules):

(1) no person shall operate or
allow the operation of a packaging rotogra-
vure, publication rotogravure, or flexo-

16 TexReg 3728
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