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TAC Titles Affected

TAC Titles Affected-October

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part IV, Office of the Secretary of Siate
1 TAC §81.54—5693, 5741—

1 TAC §97.27, §97.28—5591

Part V. Siate Purchasing snd General Services
Commission

1 TAC §§113.81, 113.85, 113.87—5509

Part Xil. Advisory Commission on State Emer-
~gency Communications

1 TAC §251.1—5375
1 TAC §255.1—5375

Part XIV. Texas Nationsl Research Laboratory
Commission

1 TAC §§301.1-301.5—5451
TITLE 4. AGRICULTURE

Part |. Texass Depsriment of Agriculture
4 TAC §15.11—5547

4 TAC §§19.1-19.3, 19.11, 19.12—5755

4 TAC §19.4—5758

4 TAC §19.11—5759

4 TAC §§27.1-27.6, 27.21-27.25, 27.102--5547
4 TAC §§27.12-27.16—5548

4 TAC §§29.1-29.13—5759

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union Depsriment
7 TAC §91.211—5376

7 TAC §91.506—5397
TITLE 16. ECONOMIC REGULATION

Part |. Ralirosd Commission of Texas
16 TAC §3.50—5633
16 TAC §5.116—5376
16 TAC §5.133—5377

16 TAC §5.181—5398

16 TAC §11.221—5825

Part II. Public Utlity Commission of Texae
16 TAC §23.5—5762

16 TAC §23.57—5823, 5763

16 TAC §23.61—5823

Part IV, Texas Department of Licensing snd Regu-
Istion

16 TAC §60.25—5591, 5764

16 TAC §§64.1, 64.10, 64.20, 64.60, 64.61, 64.70, 64.71,
64.72, 64.73, 64.80, 64.81, 64.90, 64.91—5765

16 TAC §§68.1, 68.10, 68.62, 68.80—5825

16 TAC §§76.1, 76.10, 76.20-76.27, 76.40, 76.50-76.53,
76.60, 76.61, 76.70-76.80, 76.90-76.93, 76.101-76.116—
5767

Part VL Texas Motor Vehicie Commission

16 TAC §101.63, §101.64—5399

16 TAC $107.2, 107.6, 107.8, 107.9, 107.10, 107.11—
5399

16 TAC §107.9—5404
TITLE 19. EDUCATION

Part B. Texas Educstion Agency

19 TAC §33.25, §$33.30--5452

19 TAC §63.22—5437, 5452

19 TAC §67.33—5452

19 TAC §§75.41-75.44, 75.47-75.51—5778
19 TAC §75.52—5643

19 TAC §§75.61-75.65, 75.67-75.70, 75.85--5645
19 TAC §78.2—5453

19 TAC §78.3—5454

19 TAC §§78.3.78.4—5454

19 TAC §78.11-—5437, 5455

19 TAC §89.211, §89.213—5437, 5455
19 TAC $109.61—5509

19 TAC §129.1021—5456

19 TAC §137.426, §137.4275456

19 TAC §141.246—5458
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19 TAC §141.250—5459
19 TAC §141.292, §141.293—5460

19 TAC §143.11—5461
TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology Commission
22 TAC §§83.1-3, 83.5-6, 83.13, 83.27, 83.30—5803

22 TAC §83.12—5804

22 TAC §§89.2-89.4, 89.6, 89.10-89.11, 89.13, 89.15,
89.17, 89.19-89.22, 89.24, 8926, 89.28-89.31, 89.39,
89.41, 89.44, 89.47, 89.49, 89.53, 89.54, 89.69-89.70,
89.72, 89.75-89.76—5804

22 TAC $89.19—5808

Part V. State Board of Dentel Examiners

22 TAC $103.15—5763

22 TAC $$103.21-103.23—5763

22 TAC $10331, §103.32—5763

22 TAC §103.41—5764

22 TAC §103.51—5764

22 TAC $109.81—

22 TAC §109.144—5691

22 TAC $109.181—5691

22 TAC $113.5—5691

22 TAC §114.1—5692

22 TAC $§1153—5692

Part VIli. Texas Appraiser Licensing and Certifica-
tion Board i

22 TAC §153.15—5545

Part XI. Board of Nurse Examiners
22 TAC $§213.19, 213.20-213.22—5741, 5809
22 TAC §213.21--5743, 5809

22 TAC $§217.6-217.8—5743, 5809

22 TAC §217.13—5810

22 TAC §223.1—-5744, 5810

Part XIV. Texas Optometry Board
22 TAC §§271.3-271.6—5810

22 TAC §273.4—5744, 5811

22 TAC §279.8—5811

22 TAC $280.5—5812

Part XVI. Texas State Board of Physical Therapy
Examiners

22 TAC §321.1—5693
22 TAC $329.1—5693
22 TAC §3415—5694
22 TAC §343.1—5694
22 TAC $§343.1-343.55—5694
22 TAC §345.1—5698

Part XX, Texas Board of Private investigators and
Private Securlty Agencies

22 TAC §460.1—5744, 5813

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §463.6—5377
22 TAC §463.20—5378
22 TAC §46525—5378
22 TAC §465.27—5378
22 TAC §471.6—5379

Part XXII. Texas State Board of Public Accoun-
tancy

22 TAC §501.44—5825
22 TAC §501.49—5826

22 TAC §505.2—5826

22 TAC §505.9—5826

22 TAC §507.2—5826

22 TAC $§51121, 511.26-511.28— 5826

22 TAC $§511.51, 511.55, 511.56, 511.58—5826
22 TAC $§511.60-511.62—5827

22 TAC §511.70—5827

22 TAC §511.73—5827

22 TAC §511.76—5827

22 TAC §511.77—5827

22 TAC §511.78—5828

22 TAC §511.79—5828

22 TAC §511.80—5828

22 TAC §511.81—5828

22 TAC §511.82—5828
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22 TAC §511.83—5828
22 TAC §511.84—5829
22 TAC §511.85—5829
22 TAC §511.121—5929
22 TAC §511.161—5829
22 TAC §511.162—5829
22 TAC §513.2—5830
22 TAC §513.41—5830
22 TAC §513.47—5830
22 TAC §515.1—5830
22 TAC 55152—5830
22 TAC §515.3—5830
22 TAC §515.4—5831
22 TAC §515.8—5831
22 TAC §515.10—--5813
Part XXV. Structural Pest Control Board

22 TAC §§593.1-593.7, 593.9, 593.310, 593.21-593.24—
5379

22 TAC §593.22, §593.23—5384
Part XXVII. Board of Tax Professionsl Examiners

22 TAC §629.6—5592
TITLE 25. HEALTH SERVICES

Part |. Texaa Department of Hnlt{v
25 TAC §1.181—5589, 5592

25 TAC §§25.1-25.3—5593

25 TAC §§37.81-37.86—5549

25 TAC §97.16—5589, 5593

25 TAC §98.7—553

25 TAC §98.67, §98.69—5554

25 TAC §98.67—5554 -

25 TAC §145.97--5555

25 TA; §325.5—5461, 5556

25 TAC §325.801, §325.802—5462
25 TAC §325.803—5462

25 TAC $§325.805-325.809—5463
25 TAC §§325.811-325.818—5464

25 TAC $§325.821-325.828—5466
25 TAC §325.831—5468

25 TAC §§325.832-325.838—5468
25 TAC §§325.832-325.840—5469
25 TAC §§325.841-325.848—5473
25 TAC §§325.851-325.855—5476
25 TAC §§325.851-325.856—5476
25 TAC $§325.861-325.867—5478
25 TAC $§325.871—5480

25 TAC §§325.871-325.878—5480 _
25 TAC §325.881—5483

25 TAC §§305.919-325.924— 5483
25 TAC §325.1005—5484

25 TAC §§325.1051-325.1055—5556
25 TAC §§325.1141-325.1152—5559

25 TAC §§337.201, 337.202, 337.204-337.210, 337.211,
337.212—5699

25 TAC §337.211—5717

Part ll. Texaa Department of Mental Health and
Mentas! Retardation

25 TAC §§401.405, 401.407-401.409—5764
25 TAC §§404.1-404.14—5764

25 TAC §§404.1-404.20—5765

25 TAC §8404.241-404.249—5773

25 TAC §§404.241-404.256—5773

Part V. Center for Rural Health Initiatives

25 TAC §§500.21-500.42—5831
TITLE 28. INSURANCE

Part |. State Board of insurance
28 TAC §5.2002—5367

28 TAC §5.7015—5428

28 TAC §7.82—5384

28 TAC §7.615—5384

28 TAC §15.24—5387

28 TAC §$19.1201-19.1206—5776
28 TAC §29.701—5395

28 TAC §§144.1-144.16—5387

¢ TAC Titles Affected  October 18, 1991

16 TexReg 5733



28 TAC $147.10—5561

Part II. Texss Workers’ Compensation Commie-
sfon

28 TAC §42.110-—5509

28 TAC $112.401, $112.402—5814
28 TAC $1203—5815

28 TAC $144.1-144.16—5367

28 TAC $160.1-—5815

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part 1. Generai Land Office

31 TAC $17.1-17.50—5368, 5391

Part Il. Parks and Wildiife Department
31 TAC §57.141—S484

31 TAC §§57.371-57.376—s485

31 TAC $§57.374-57.376—s489

31 TAC §§57.377-57.386—5404

31 TAC $65.601—5489

31 TAC §§69.41, 69.43 69.45, 69.47, 69.49, 69.51, 69.53,
69.55, 69.57—54

31 TAC §101.1—5594
31 TAC §1163—5595
31 TAC $120.12—5596

Part Ill. Texas Air Control Board

31 TAC $§111.131,

111.133,
111.139--5833

111.135, 111.137,

31 TAC $115.10—s837

31 TAC $115.126 §115.1295838
31 TAC $115.136 §115.139—s838
31 TAC §115.2§4. $115.229-_5838

31 TAC §$115.422, 115.423,

115.425,
115.429—5839

115.426,

31 TAC $§115.435, 115.436, 115.439—5843
Part IX. Toxas Water Comsmnission

31 TAC $293.60—5391 |

31 TAC §4305.501-305.503—5494

31 TAC 5305503_549§

31 TAC §§320.1-320.9—5439

31 TAC §§334.310, 3343225443

31 TAC §334319—5444

Part XV. Texas Low-Level Radloactive Waste Dls-
posal Authority

31 TAC $449.2, §449.7—5717
31 TAC §$449.31-449.33, 44935—5718

31 TAC §§450.1-4504—5718
TITLE 34. PUBLIC FINANCE

Part |. Comptrolier of Public Accounts
34 TAC §3.8—5445
34 TAC §3.173—5720
34 TAC §3.252—5720
34 TAC §3.284—5721
34 TAC §3.290—5816
34 TAC §3.294—5499
34 TAC §3.298—5445
34 TAC §3.310—5745
34 TAC §3.314—5446
34 TAC §3.372—5816
34 TAC §3.422—5818
34 TAC §3.444—5745
34 TAC §3.356—5502
34 TAC §3.372—

34 TAC §3.374—5722
34 TAC §3.424-5724
34 TAC §3.692-5635
34 TAC §3.711—5447
34 TAC §3.741—5746
34 TAC §3.761—5746
Part IV. Empioyses Retirement System of Texas

34 TAC §71.9—5847
34 TAC §71.17—5847

34 TAC §73.11, §73.21—5448, 5505
34 TAC §73.19—5847

34 TAC §77.5—5847

34 TAC §77.11—5449, 5506

34 TAC §81.7—5847
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34 TAC §87.3—5395

Part V. Texas County and District Retirement Sys-
tem

34 TAC §103.1—5781

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part Ill. Texas Youth Commission

37 TAC §91.11--5747

Part VI. Texas Department of Criminal Justice
37 TAC §152.7—5562

Part XIli. Fire Department Emergency Board
37 TAC §§401.3, 401.5, 401.15, 401.23—5781
37 TAC §401.47, §401.59—5781

37 TAC §405.1, 405.5—5782

37 TAC $40533—5782

37 TAC §§405.55, 405.57, 405.63—5782

37 TAC §407.1—5782

37 TAC §407.31—5783

37 TAC §407.61—5783

TITLE 40. SOCIALS SERVICES AND
ASSISTANCE

Part |. Texas Depariment of Human Services

40 TAC $§4.1004, 4.1006, 4.1010—5727

40 TAC §10.3412—5597

40 TAC $15.100—5510

40 TAC §§15.410, 15.431-15.434, 15.441—5510

40 TAC $15.430—5511

40 TAC $15.455, §15.475—5512

40 TAC §§15.501, 15.503, 15.506—5512

40 TAC $$19.204, 19.205, 19.209, 19.213, 19.217—5564

40 TAC §19.302—5566

40 TAC $19.401—5567

40 TAC ‘§19.502—'-5567

40 TAC §19.502-§19.503—5567

40 TAC §19.601, 19.603, 19.604—5568

40 TAC §§19.801, 19.802, 19.804, 19.805, 19.808,
19.810—5569

40 TAT §19.804, $19.807-5571

40 TAC $19.912—5572

40 TAC $$19.1001-19.1004, 19.1007—S573
40 TAC $19.1006—5574

40 TAC $§19.1101, 19.1104, 19.1105—5574
40 TAC $19.1103—5575

40 TAC $§19.1201, 19.1202, 19.1204, 19.1206,
19.1207—s575

40 TAC $19.1301, $19.1304—5576
40 TAC $19.1305—5577
40 TAC $19.1401—5577
40 TAC $19.1501, §19.1518—5578
40 TAC $19.1518—5578

40 TAC §§19.1603, 19.1610,

19.1613—5578

19.1605, 19.1606,

40 TAC $$19.1701, 19.1702, 19.1706, 19.1708—5581

40 TAC §$19.1802, 19.1805, 19.1807—5582

40 TAC §§19.1902, 19.1910, 19.1911, 19.1912, 19.1920,
19.1921, 19.1923, 19.1929, 19.1930—5583

40 TAC $19.1911—5586

40 TAC $19.2001, §19.2005-—5586

40 TAC $$19.2102, 192104, 19.2105—5587

40 TAC $19.2104, $19.2105—5588

40 TAC $29.606—5392

40 TAC §29.609—5848

40 TAC $29.610—5849

40 TAC §348.2902-48.2904, 48.2920, 48.2924—5506

40 TAC §48.2904, $48.2924—5406
40 TAC $48.4101—5393

Part il. Texas Commission on Alcohol and Drug
Abuse

40 TAC $§150.1-150.18, 15020, 150.22—5747, 5819
TITLE 43. TRANSPORTATION

Part |. Texas Department of Transporiation
43 TAC $§9.20-9.22—5819 \

43 TAC $17.69—5728

43 TAC §21.149—5728

¢ TAC Titles Affected  October 18, 1991

16 TexReg 5735



43 TAC §21.150—5635, 5730
43 TAC §313—5635, 5732
43 TAC §31.11, §31.13—-5635, 5733
¢ ¢ ¢
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rural community in the health profession for
which the nominee will be trained to pro-
vide services; and

(12) a statement that the com-
munity agent is willing to provide funds to
the rural scholar, and if the scholar is se-
lected for a forgiveness loan, that it believes
it will be able to provide at least 50% of the
cost of education at the eligible institution
in which the rural scholar enrolls.

(d) The advisory commitice may
request additional information and/or inter-
views from the community agent and the
rural scholar as needed.

(e) The portfolio described in sub-
section (c) of this section must arrive at the
center no later than the date adopted annu-
ally by the advisory committee -under
$500.29(9) of this title (relating to Out-
standing Rural Scholar Advisory Commit-
tee).

(f) The advisory committee will
rank scholars based on the informdtion in
the student portfolios.

§50031. Designation of Outstanding Rural
Scholars. .

(a) The advisory committee shall
select and rank the outstanding rural schol-
ars and inform the executive committee of
their selections. The executive committee
shall notify the community agents of the
outstanding rural scholars selected for each
year and provide the community agents
with a certificate of award signed by the
executive director for each outstanding rural
scholar on or before the date specified in
the annual timetsble adopted by the advi-
sory committee.

(b) By the date specified in the
annual timetable adopted by the advisory
committee, the community agent shall send
the center proof of the public recognition
provided each outstanding rural scholar.
Such recognition must include an an-
nouncement in local newspapers of the out-
standing rural scholar’s selection and may
include public recognition of the outstand-
ing rural scholar at civic gatherings and
school assemblies. '

(¢) In addition to subsection (b) of
this section, the community agent of each
top ranked outstanding rural scholar who
may be eligible for a forgiveness loan will
be asked to provide the executive commit-
tee by the date specified in the annual time-
table adopted by the advisory committee:
. (1) the name of the eligible in-
stitution the scholar will attend;

(2) the one-year cost of educa-
tion for the scholar; and

(3) a cettified statement of the
community agent’s commitment to provide
50% of the cost of education if their nomi-
nee receives a forgiveness loan.

(d) By the date specified in the an-
nnal timetable adopted by the advisory

committee, the executive committee shall
provide institutions of higher education
with lists of Outstanding Rural Scholars.

§500.33. Priorities for Application Process-
ing. Applications received by the execu-
tive committee on or before the date
specified in the annual timetable adopted by
the advisory committee will be processed in
order based upon the rank assigned the out-
standing rural scholar by the advisory com-
mittee. Applications received after all
appropriated funds are committed and/or af-
ter the date specified in the annual timetable
adopted by the advisory committee shall be
processed only if funds from loan cancella-
tions and repayments become available dur-
ing the period for which the loan is needed.
Renewal applications have priority over
new applications.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 9, 1991.
TRD-9112518 Bryan P. Speny

Executive Director

Center for Rural Health
Inftiatives

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
479-8893

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 111. Control of Air
Pollution from Visible
Emissions and Particulate
Matter

Abrasive Blasting of Water
Storage Tanks Performed by
Portable Operations

e 31 TAC $§111.131, 111.133,
11.135, 111.137, 111.139

The Texas Air Control Board (TACB) adopts
amendments t §§111.131, 111, 133,
111.135, 111.137, and 111.139, with changes
to the proposed text as published in the April
16, 1991, issue of the Texas Register (16
TexReg 2214), conceming Abrasive Blasting
of Water Storage Tanks Performed by Porta-
ble Operations.

The adopted new §111.131, conceming defi-
nitions, defines eight terms as they are used
in regard o abrasive blasting. The adopted
new §111.133, concoming testing require-
ments, outlines the test methods required be-
fore abrasive blasting is performed on any
water storage tank. The adopted new §111.
135, conceming control requirements for sur-

faces with coatings containing lead, describes
the notification procedures and allowable
methods that must be used during abrasive
blasting operations if the coating contains
1.0% or more of lead. The adopted new
§111.137, conceming control requirements
for surfaces with coatings containing less
than 1.0% lead, lists allowable methods that
may be used during abrasive blasting opera-
tions on unleaded surfaces. The adopted new
§111.139, conceming exemptions, lists the
abrasive operations that are exempt from
testing and control requirements.

Public hearings were held in Austin on May
21, 1991, and in Adington on June 6, 1981.
Testimony was received from 41 commenters
duning the comment period which ended June
7, 1991,

The following discussion initially addresses
the more general comments, and then ad-
dresses the comments which deal with spe-
cific provisions of the regulation.

Two commenters, Landmark Structures inc.
(Landmark), and Neptune-Wilkinson Assodi-
ates, Inc. questioned whether the intent of the
rules was to limit the exposure to lead or to
limit the exposure to nuisance condiitions.
They noted that a distinction needs to be
made between the serious problem of lead
exposure and the less serious problem of
short-term exposure to dust which should fall
under nuisance controls. A private ditizen
suggested that TACB is ovefreacting to the
Cedar Park incident.

The concem about lead contamination result-
ing from abrasive blasting of water storage
tanks was brought to the public’'s attention
when TACB responded to a nuisance com-
plaint, which occurred in Cedar Park, Texas
in June of 1990, about an abrasive blasting
job being performed on the town’s water tank.
Samples taken from the base of the tank
confirmed that the paint contained lead. Addi-
tional samples taken in the vicinity of the
tank, including adjacent residences, indicated
lead levels from six pounds per miflion (ppm)
to 11,000 ppm. The highest levels were 22
times the alert level used by United States
Environmental Protection Agency (EPA) to
dictate when cleanup is required. The cost of
the clean up of the residential area exceeded
$1 miflion. In addition, lawsuits were filed in
the courts due to the potential health risks
resulting from lead contamination. TACB has
been contacted by several municipalities re-
questing regulations controlfing abrasive
blasting. The adopted regulations fimit the
exposure to lead and inhalable particulate
matter produced from abrasive blasting.

The Texas Water Commission (TWC) and an
individual felt that the cutoff limit of 1.0%
(10,000 ppm) was too high. TWC suggested
a kmit of 200 ppm and the private citizen
suggested 0.5%. Exxon was interested in
how the limit of 1.0% was derived.

level and since leaded paints seldom contain
less than 1.0% lead, the staff did not believe
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that reducing the cutoff fimit further would
serve a useful purpose.

Several commenters indicated that the TACB
staff did not research all aspects of the issue
well enough. One commenter, (Tank Sand-
blasting & Painting, inc.), suggested that the
TACB staff obtain the advice of personnel
who actually perform the blasting before writ-
ing any of the regulatons. Several
commenters (Archaie, Inc., Texas Rural Wa-
ter Association (TRWA), Allied Tank Services
(Allied), and an individual) requested that the
Texas Department of Heaith (TDH) and TWC
be contacted and consulted prior to imple-
menting the new regulations. Another
commentar, Travis Industrial Painters
(Travis), commented that the staft did not
show an interest in viewing demonstrations of
different techniques, and an individual
claimed that arrangements had been made
for the staff to view wet blasting and
hydroblasting operations, and that the staff
did not take the time to observe these dem-
onstrations. The individual stated TACB
should spend more time studying the leaming
experiences of other states before imple-
menting new regulations. Vickers Industrial
Coatings (Vickers) suggested that there are
ather, more reasonable, methods of abrasive
biasting being empioyed by other states, and
::ie the staff should have considered some of

The TACB staff that were involved in investi-
pating this problem included members from
Health Effects, Permits, Modeling, Sampling
- and Analysis, Legal, and Regulation. Develop-
ment. Because of the complexity of the issue,
the staff performed extensive research and
discussed in detail a wide range of issues
with engineers, contractors, health officials,
and other experts from the industry, and re-
ked heavily upon their judgments. TWC also
suppiied formal comments during the hearing
process. As part of the staffs research, they
did observe demonstrations of hydro-blasting
and dry abrasive blasting. The research of
the staft indicates that the adoptions are con-
sistont with most states that have adopted
abrasive blasting rules. Particularly notewor-
thy was the February 1991 issue of Joumnal of
Protactive Coatings & Linings (JPCL), which

and considered the most environmentally
sound.
The City of Wichita Falls (Wichita Falis)
raised the concemn that other types of paint
removal had not been considered and, there-
fore, the cities did not have all of the options
available o them to make the most cost-
effective decision regarding abrasive blasting.
Pentek, Inc. (Pemek) requested that their
®chnology of vacuum assisted power tool
mebarmg be specifically fisted as an approved

in particulate air potlution. Pentek's technol-
ogy is a nonabrasive blasting method that is
not excluded by the adopted regulations.

Several commenters asserted that the rules
should contain additional requirements. TWC
and ap individual requested that the regula-
tions specify that waste be disposed of in
accordance with all applicable regulations or
include provisions on how to dispose of the
waste generated by the operation. TWC also
recommended that the rules include require-
ments for the use of a ground cover. An
individual stated that §111.135(c) and
§111.137(b) should specify that aif blasting
projects be regulated for nuisance dust. Sev-
eral commenters, Coating Society
Area (Coating Society), Vickers and an indi-
vidual, expressed concemn over the absence
of rule language conceming the need to col-
lect contaminated water which would accu-
mulate as a result of wet blasting
hydroblasting. The individual stated that
regulation should prohibit any blasting
could cause a violation of the federal lead
standard at the property line. The Harris
County Poliution Control Department and the
Galveston County Health Department sug-
gested that the notification reql_airament in

tivities. The Galveston County Health Depart-

ment suggested adding similar language for
unieaded surfaces in §111.137.

The use of ground covers, the disposal o
waste generated during the blasting, and
control of the water resulting from wet
ing or h ting do not fall under
TACB's jurisdiction, and regulating anocther
agency's rules is not possible.

Language regarding the control of nuisance
dust and the necessity of complying with all
other applicable laws, ordinances, and reg
lations is contained in §111.135(a)
and §111.137(a). The staff aiso believes that
the adopted rules will prevent the violation of
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appropriate language to §111.135(b). Howev-
ef, in cases covered under §111.137, where
the lead content is less than 1.0%, the staft
believes the requirement for local notification
should be handled by a local ordinance

One commenter, (Travis), was not convinced

that shrouding could contain the emissions as
4 as many experts claim.

As stated eartier the staff has performed ex-

tensive research and discussed in detall the

complexities of this issue, the use

g

heavily upon the ts of these ox-
perts. Therefore, the staff is convinced that
the ts the use

tions aflow for partial shrouding downwind of
the blasting instead of requiring total encio-
sure.. ’

The siaft believed thet this suggestion would
not.provide adequate protection of the envi-

ronment from lead particulate, because it
does not account for wind shifts or the swirl-
ing effects of wind caused by towers.

An individual expressed concem over the
economic burden the new regulations would
impose if TDH were to require painting of
municipal water towers for purely aesthetic
reasons.

Although the staff thinks it is highly unlikely
that TDH would impose such requirements,
TACB cannot be responsible for the TDH's
actions. Moreover, painting can be done as
often as desired as long as no abrasive blast-
ing is performed.

A commenter representing Exxon expressed
concem that not enough factors were being
considered regarding the exposure of the
worker. Spadfically, he was concemed about
the working énvironment which would be cre-
ated by the shroud.

The safety of the worker falls under the juris-
diction of TDH and Occupational Safety and
Health Administration. Furthermore, the lan-
guage in §111.135(a) and §111.137(a) will
slert the operators to the fact that other regu-
lations exist.

The City of Denton (Denton) had several
comments conceming altermnative ways %
minimize, or avoid dealing with, the financial
aspects of the adopted regulations. Specifi-
cally mentioned were: they are more willing to
pay the $5, 000-$10,000 in clean-up costs
than the $60,000 estmated for shrouding,
they are willing to pay for heating/cooling biks
to keep houses closed up during blasting and
they are willing 1o pay for the cleaning of cars
in affectad communities. They also suggested

accomplish. Furthermore, due t© the data
supporiing the adverse heaith affocts of lead,

o the comment conceming the increased re-
-quirement for painting using unleaded paints,
i the overwheiming evidence con-
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an extra $12,000, which couid only be recov-
ered through increased taxes or fees.

The staff intentionally kept the regulations
simple so as to be able 1o use current TACB
resources to implement and enforce them. In
concert with that thought, enforcement costs
wil be considerably lower, if industy
complies with the new regulations, because
there will be less pofiutants released and
therefore, less citizen complaints 1o invest-
gate.

Two commenters, Tank Sandblasting &
Painting, inc. and Travis, raised concems re-
garding liability insurance involved with abra-
sive blasting, whera shrouding and the
release of poliutants are involved.

TACB is charged with protecting air quality
and befieves that blasting lead in an uncon-
trolled manner will result in even higher liabil-
ity rates due to the increased number of
lawsuits which would result. So, in actuality,
the regulation will reduce the fiability by re-
ducing the amount of pollutants released.

One commenter, representing the TRWA and
Allied, questioned whether or not TACB knew
what background levels of lead existed prior
to Cedar Park or in other cases, since no
tosting was done in the area prior 1o the

The adopted regulations do not require monk-

a 150-foot water tower.

wind load is a factor of wind speed and
shroud's area, and contractors should
at what wind speed the shroud be
to prevent exceeding the wind load.
the wind load is unknown, an engineering
study should be conducted. In general, the
concem of the weight of the shroud was shight
since the tanks are designed to withstand the
weight of the water they hoid.

An individual expressed concemn that requir-
ing a shroud would prevent the contractor
from working inside the tank at the same time
he is working on the outside, resulting in an
extended job time and, therefore, increased
©oosts. ’

7

s

The TACB staff observed a demonstration of
shrouded blasting at a job site in Lakeway.
During the demonstration, they observed that
the contractor had adequate access to the
inside of the tank while the shroud was up
and, in fact, was able to perform work on the
inside as work on the outside progressed.
Other sources also indicato that shrouding
ﬁes not hinder access 1 the tank, outside or

The staft wholeheartedly agrees with the
need to regulate other types of abrasive
blasting activities, TACB is in the process of
obtaining soll samples in residential and in-
dustrial arcas nding faciliies where
abrasive blasting has occurred. TACB is also
soliciting the oll and gas industry for addi-

data conceming the abrasive blasting
of their structures. Depending on the results
of the sampiing and the additiona! data which
TACB will receive, it is the intention of TACB
more inclusive lan-

suggested that the definition of
private residence in §111. 131 be clarified.

ity be checked. A commenter requested dlari-
how high up the shroud shouid be,
commenter stated that, as written,
it _woddptedudemouseofcbar
sheeting.

4
fa
% S

The staff feels that the definition, as written, is
clear enough conceming the requirements of
containing spent material. They did agree that
the word “amount” be changed to "percent” to
remain consistent with the rest of the defini-
tion. The intent of the staff was not to pre-
clude the use of clear plastic sheeting, so the
staff changed the words “impermeabie to par-
ticles and sunlight” to “impermeable to parti-
cles or sunlight” To clarify the comment
conceming the height of the shroud, the staff
added to the language “the shroud shall have
overlapping seams to prevent leakage of par-
ticles, shall extend a minimum of 15 feet
above the area being blastad, and shall have
a shade factor of 95% * The staff decided that
setting a control factor of 95% of particles of
100 grit or greater would clarify the com-
ments conceming impetmeability, size of par-
ticles, and test methods since this would
standardize the shroud.

An individual felt that the definition of pubfic
area was vague and needed to read "public
would™ instoad of "public could.”" His argu-
ment was that mere access to an area is
insufficient to classify the area as a-public
area.

The staff disagreed with this argument and
feit that mere access is sufficient 1o warrant
the controls suggested by the recommended
regulation. The staff feels that the definition is
sufficiently clear as worded.

Several commenters from the regulated com-
munity (OxyChem, Texas Chemical Council,
Ethyl Corporation, Texas Eastman Company,
DuPont, Exoon, and Houston Lighting & Pow-
er) commented that the rule language is am-
biguous and that the definition of water
storage tank should refer to those tanks spe-
cifically storing water for public or municipal
water supplies.

The staff agreed that since the intent of this
regulation is to control abrasive blasting of
municipal water tanks and has changed the
reguiation to specify “potable” water tanks is
desirable.

One commenter (Houston Lighting & Power)
suggestod the definition of water storage tank
should specify a minimum height of 50 feet
above the ground. They commented that
structures which are not elevated would not

- likely cause an impact on surrounding areas

during abrasive blasting operations.
The staff disagreed with this comment and

feols the adopted changes to the definition
are sufficient 1o achieve the desired controls.

A representative of Exxon questioned the
methods used in §11.333 10 accu- rately de-
termine if 1.0% of lead exists and if this
sampling takes into acocount that some areas
of a tank’s surface may contain less lead by
weight than other areas. i

The EPA test procedures specified. .in
§111.133(a) require that samples be col-
fected in accordance with a detalled sampling
plan explained in Chapter 9 of the Environ-
mental Protection Agency SW-848, Test
Methods for Evaluating Solid Waste.. This
tosting plan ensures a representative sample
and an accurate and precise resuit.

Concemning §111.135, Denton believes that

there is not enough evidence documented,

conceming the adverse heaith effects-of lead,

t':ﬁjusﬁfy the controls imposed by these regu-
ons.
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It is well documented, in scientific literature,
that lead is a known toxic and is especially
hazardous to children (causing leaming
disabilities) and to pregnant women (causing
damage to the central nervous system of the
fotus). Furthermore, lead is detrimental to all
animals and is very persistent in the environ-
ment. Once deposited, it does not break
down to harmiess components but maintains
its toxicity in the soil for decades.

An individual commented that other heavy
me'tial-based paints shouid be controlled as
well,

The staff agrees that other heavy metals may
also need to be controlied, however, lead is
by far the largest constituent by weight in
paint and the toxic effects of lead are well
known and documented. Cohsequently, lead
is the main concem at this time. The staff,
nevertheless, does intend to revisit this issue
at a later date.

Several commenters (Lakeway MUD, Land-
mark, Archaie, Vickers, Trinity, Coating Soci-
ety, Houston Lighting & Power, and several
individuals) stated that dry abrasive blasting
of surfaces containing leaded paints should
be allowed. Lakeway MUD submitted evi-
dence of samples taken after shrouded dry
blasting was performed, which, they contend,
is absolute. proof of the effectiveness of a
shroud. Another commenter stated that TACB
did not have enough evidence to conclusively
stato that use of a shroud is not safe or
effective.

The 500-foot distance requirement was cho-
sen for Iwo reasons it is consistent with the
cistance requirement in TACB's Standard Ex-
emption 102, conceming abrasive blasting
from a permanent facility; and modeling of the
proposed dry abrasive blasting within a
shmudyeﬁﬁedﬂisdsmbbeaqawu-

abrasive blasting be allowed, provided there
are na private residences or public areas
within ‘a distance of 500 feet of the water
storage tank.

would cause the tanks to rust quicker, requir-
ing the use of inhibitors to prevent this which
would compromise the adhering capabilities
of the tanks’ surface; and hydroblasting does
not provide a surface adequate for coating
adherence. .

lhe::lﬂhvesﬁgaﬁonshowedmatmeused
3t abrasive blasting and hydroblasting are
being performed [

maqdareneeessarybconnblleadcon-
nation of swrounding properties.
Because of the added problems inherent in
wet blasting methods, the staff recommends
that shrouded dry abrasive blasting be al-

tan
Several commenters (Landmark, Archaie,
City of San Antonio Water Board, Vickers,
TRWA, Allied, Travis, Exxon, Texas
Sandblasting and Painting, Inc., and several
individuals) expressed concem over the
staff's estimates of cost and questioned the
actual economic effects. One commenter
stated that the costs would be so high that

would produce rust, and the staff's cost est-
mates did not include removal of the rust.
One commenter claimed that the cost of the
new regulations would result in only the in-
sides of tanks being repainted and not the
outside. Another commenter stated that the
higher costs would force many companies out
of business.

The staff believes that by allowing dry abra-
sive blasting within a shroud many of these
arguments are no longer valid. Costs are
likely to be higher when using a shroud; how-
over, the use of a shroud should prevent the
costs of clean up and fitigation brought on by
citizen suits. Shrouding is, therefore, befieved
to be an ultimate cost savings, as well as an
environmentally responsible practice.

An individual expressed concem that the plat-
form where the workers stand would become
unsafe to stand on with the added weight of

The adoption to aliow dry blasting in a shroud
eliminates this point as an issue.

Conceming §111.137, several commenters
(Wichita Falls, Archaie, Neptune-Wikinson,

tions woukd qualify for the exemp-

§¢

»
3

presentative from Vickers stated that
should be an allowance for a waiver if
the resk within the area of control are
few and have given their consent for the work
o continue. Specifically mentioned was a
case involving one residence, upwind of the

:

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purpose of the TCAA.

§111.131. Definitions. The following
words and terms, when used i this
undesignated head, shall have the following
meanings, unless the context indicates oth-
erwise.

Abraive blasting-The operation of
cleaning or preparing a surface by forcibly
propelling a stream of abrasive material
against the surface.

Hydroblasting-Any abrasive blast-
ing using high pressure liquid as the propel-
ling force or as the active cleaning agent.

Private reidence-A residence not oc-
cupied or used solely by the owner of the
property upon which the water storage tank
to be blasted is located.

Public area—-An outdoor srea where
it may be reasonsbly snticipated that the
public could congregate for more then
short-term periods, including, but not Lim-
ited to, schools, day care centers, convales-
cent centers, parks, and recreation aress.

Shroud-A device which is designed
o enclose or surround the area being
blasted to minimize the atmospheric en-
trainment of fine particulates and direct that-
material to a confined area for disposal. The
shroud shall have overlapping seams to pre-
vent leakege of particulates, shall extend a
minimum of 15 feet above the area being
blasted, and shall have a shade factor of
95% or a control factor of 95% of particles
100 grit or greater. ‘A shade factor is de-
fined as the percent of area impeérmesble to
perticles or sunlight.

Vacuum  blasting-Any  abrasive
blasting in which the spent abrasive, surface
material, and dust resulting from blasting
are immediately collected by a vacuum de-
vice, equipped with a high efficiency partic-
ulate filter.

Water storsge tank-Any above-
ground vessel designed and constructed for
the purpose of storing potable water.

Wet brasive blasting—Any abrasive
blasting using compressed air as the propel-
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ling force, which mixes with water to mini-
mize emissions.

§111.133. Testing Requirements.

(a) Before abrasive blasting is per-
formed on any previously-coated water
storage tank, the owner or operator of the
tank must determine if lead is present in the
existing protective coating by applying the
following test methods from the United
States Environmental Protection Agency
SW-846, Test Methods for Evaluating Solid
Waste:

(1) Method 3050, Acid Diges-
tion of Sediments, Sludges, and soils; and

(2) Method 6010, Inductively
Coupled Plasma Atomic Emission Spectros-
copy, or Method 7000, Atomic Absorption
Methods. Lead concentrations should be re-
ported in micrograms per gram (ug/gm); or

(3) An sltemate method ap-
proved in advance by the Executive Direc-
tor or a designated representative of the
Texas Air Control Board (TACB).

(b) Results of the test(s) required in
subsection (a) of this section must be avail-
able to the TACB staff or staff from gov-
ernmental entities having jurisdiction at the
site for the duration of the sbrasive blasting
project. The results must include the name
of the testing facility and a person responsi-
ble for the accuracy of the test results.

(c)  Successive coatings need not
be retested following initial testing, pro-
vided the owner or
storage tank can furnish verifiable docu-
mentation that the lead level of the post-
testing coatings is less than 1.0% (10,000
ug/gm) lead by weight.

§111.135. Control Requirements For Sur-
faces with Coatings Containing Lead.

(a) The suthority to conduct abra-
sive blasting activities under this section
does not exempt or excuse any person from
responsibility for the consequences, dam-
ages, or injuries resulting from the abrasive
clesning. The authority to conduct such ac-
tivities under this regulation also does not
exempt or excuse anyone from complying
with all other applicable laws or ordi-
nances, regulations, and orders of govemn-
mental entities having jurisdiction, even
though the abrasive blasting is otherwise

conducted in compliance with this regula--

tion. The owner or operator of the water
storage tank being blasted must control
emissions from abrasive blasting in a man-
ner that does not cause nuisance conditions,
as defined in §101.4 of this title (relating to
Nuisance).

(b) For water storage tanks with
lead concentrations of 1.0% (10,000 ug/gm)
or greater in the coating, the owner or oper-
ator of the tank shall notify the appropriate
TACB regional office and any local author-
ities having jurisdiction over abrasive blast-

of the water .

ing activities of the blasting in writing at
least 10, but not more than 30, working
days prior to the date scheduled for the
beginning of blasting operations. The notifi-
cation must include:

(1) the location of the tank;

. (2) the name of the abrasive
blasting company;

(3) the weight percent of lead in
the coating;

(4) the control methods to be
used;

(5) the expected hours of opera-
tion and scheduled. start and finish dates.

(c) Emissions from abrasive blast-
ing of water storage tanks which have lead
in concentrations of 1.0% (10, 000 ug/gm)
or greater by weight in the coating must be
controlled by one of the following methods:

(1) vacuum blasting;

(2) shrouded wet abrasive blast-
ing;

(3) shrouded dry abrasive blast-
ing, provided there are no private residences
or public areas within 500 feet of the water
storage tank;

(4) shrouded hydroblasting; or

(5) equivalent method epproved
in advance by the executive director or a
designated representative of TACB.

§111.137. Control Requirements For Sur-
faces with Coatings Containing Less Than
One Percent Lead.

(2) The authority to conduct abra-
sive blasting activities under this section
does not exempt or excuse any person from
responsibility for the consequences, dam-
ages, or injuries resulting from the abrasive
cleaning. The authority to conduct such ac-
tivities under this regulation also does not
exempt or excuse anyone from complying
with all other applicable laws or ordi-
nances, regulations, and orders of govemn-
mental entities having jurisdiction, even
though the abrasive blasting is otherwise
conducted in compliance with this regula-
tion. The owner or operator of the water
storage tank being blasted must control
emissions from abrasive blasting in a man-
ner that does not cause nuisance conditions,
as defined in §101.4 of this title (relating to
Nuisance).

(b) When there are private resi-
dences or public areas within a distance of
500 feet of the water storage tank or 10
times the height of the tank, whichever is
greater, the owner or operator of the tank
must control emissions from abrasive blast-
ing by one of the following methods:

(1) vacuum blasting;

. (2) shrouded wet abrasive blast-
mg;

(3) shrouded dry blasting;
(4) shrouded hydroblasting; or

(5) equivalent method approved
in advance by the executive director or a
designated representative of TACB.

(c) When there are no private resi-
dences or public areas within a distance of
500 feet of the water storage tank or 10
times the height of the tank, whichever is
greater, no additional controls are required
beyond those stipulated in subsection (a) of
this section.

§111.139. Exemptions.

(a) Interior abrasive blasting of wa-
ter storage tanks is exempt from §111.133
of this title (relating to Testing Require-
ments); §111.135 of this title (relating to
Control Requirements For Surfaces with
Coatings Con- taining Lead); and §111.137
of this title (relating to Control Require-
ments For Surfaces with Coatings Contain-
ing Less Than One Percent Lead), if no
visible emissions to the atmosphere result
from such cleaning.

(b) Any abrasive blasting process
which propels abrasives at a rate of less
than 500 pounds per day is exempt from
$§111.133, 111.135, and 111.137.

(¢) Any alternate control .method
approved in advance by the executive direc-
tor or a designated representative of the

-TACB may be exempted from §111.135

and §111.137. An exemption may be re-
voked by TACB at any time if the blasting
project is causing nuisance conditions or a
violation of any air quality standard.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on October 11, 1991.
TRD-9112827 Lane Harsock
) Deputy Director, Air Quality
Planning

Texas Alr Control Board
Effective date: November 1, 1991
Proposal publication date: April 16, 1991
For fuither information, please call: (512)
908-1451

* L
Chapter 115. Control of Air
Pollution from Volatile
Organic Compounds

Subchapter A. Definitions
Definitions .
e 31 TAC §115.10

The Texas Air Control Board (TACB) adopts
an amendment 1 §115.10, conceming defini-
tions, without changes o the proposed text
as published in the July 2, 1891, issue of the
Texas Register (16 TexReg 3676). The
amendment satisfies a requirement by the
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United States Environmental Protection
Agency (EPA) to comect certain regulation
deficiencies and inconsistencies to ensure
compliance with applicable requirements for
control and collection systems of volatile or-
ganic compounds.

The amendment to §115.10 adds definitions
for capture efficiency, capture system, carbon
adsorber, carbon adsorption system, control
device, and control system. These new defini-
tions will ensure consistency with terminology
now used by EPA.

A public hearing was held on July 22, 1991,

in Austin. No oral testimony was presented.

Written testmony was received from two

commenters during the comment period

\gcl;ich was extended from July 23 until July
, 1991,

EPA approved the proposed definitions and
suggested that additional definitions may be
needed for clarification. The staff is unable to
add definitions at this ime without conducting
an additional public hearing; however, such
definitons do not appear to be critical to
understanding the concepts at issue in the
proposal.

One individual wished to see the definition of
capture efficiency changed to read that cap-
ture efficiency would be the difference be-
tween the percentage of wolatile organic
compounds entering both the capture system
and control device and that leaving the exit
vent. Since the proposed definition was made
in response to an EPA requirement and con-
tains the exact wording used by EPA, revising
the definition could jeopardize EPA approval.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
- (Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.

lssued in Aystin, Texas, on October 10, 1991.

TRD-9112621 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ] *

Subchapter B. General Volatile
‘Organic Compound Sources

Vent Gas Control
e 31 TAC §115.126, §115.129

The Texas Air Control Board (TACB) adopts
amendments to §115.126, conceming
recordkeeping requirements and §115.129,
conceming counties and compliance sched-
ules, without changes to the proposed text as
published in the July 2, 1991, issue of the
Texas Register (16 TexReg 3676). The
amendments satisfy a requirement by the
United States Environmental Protection

Agency to correct certain regulation deficien-
cies and inconsistencies to ensure compli-
ance with applicable requirements for control
and collection systems of wvolatile organic
compounds.

The amendment to §115.126 adds an addi-
tional reference to provide consistency in
maintaining temperature, maintenance, and
testing records for facilities required to com-
ply with §115.121(a)(3). The amendment to
§115.129 identifies a compliance date for the
additional recordkeeping requirements.

A public hearing was held on July 22, 1991,
in Austin. No oral testimony was received.
One written comment was received during
the comment period which ws extended from
July 23 until July 30, 1991.

The individual remarked that company re-
cords should be available for public review,
analysis, and assessment and that the re-
cords should be kept at some public place for
public inspection. Much of the required
recordkeeping may involve confidential com-
pany information. TACB rules are developed
to prevent the misuse of proprietary informa-
tion while allowing access to data which can
be used to determine actual operating param-
eters. This individual also commented that
§115.126(1) could aliow a company to use
fraudulent data instead of actual inspection
data to determine whether control equipment
was functioning properly. The staff can not
discount that a possibility exists for fraudulent
of incorrect data being recorded. However,
the staff believes the majority of

ing to be accurate because it is in
the facility’s best interest to ensure proper
operation of control devices for numerous
safety, economic, and environmental rea-
sons. TACB also conducts periodic un-

announced inspections as well as scheduled |

formal inspections to ensure company com-
pliance with applicable rules and reguiations.

The amendments are under the
Texas Clean Air Act (TCAA), §382017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on October 10, 1991,

TRD-9112600 Lane Hartsock
Deputy Director, Alr Quality
Ptanning
Texas Air Control Board

Effective date: November 1, 1991

Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ¢ ¢

Water Separation
e 31 TAC §115.136, §115.139

The Texas Air Control Board (TACB) adopts
amendments to §115.136, conceming
recordkeeping requirements and §115.139,
conceming counties and compliance sched-
ules, without to the proposed text as
published in the July 2, 1991, issue of the

Toxas Reogister (16 TexReg 3676). The
amendments satisfy a requirement by the
United States Environmental Protection
Agency to correct certain regulation deficien-
cies and inconsistencies to ensure compli-
ance with applicable requirements for control
and collection systems of volatile organic
compounds.

The amendment to §115.136 adds a require-
ment to continuously monitor the exhaust gas
temperature immediately downstream of a
direct-flame incinerator. The amendment to
§115.139 identifies a complance date for the
additional monitoring requirement.

A public hearing was heid on July 22, 1991,
in Austin. No oral or written testimony was
received on this undesignated head during
the comment period which was extended
from July 23 until July 30, 1991.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt nies consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise ot the agen-
cy's legal authority.

Issued in Austin, Texas, on October 10, 1991.

TRD-8112623 Lane Hartsock
Deputy Director, Air Quality
Planning ‘
Texas Air Control Board
Effective date: November 1, 1991
Proposal publication date: July 2, 1991
For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter C. Volatile Organic
Compound Marketing Opera-
tions

Filling of Gasoline Storage
Vessels (State I) For Motor
Vehicle Fuel Dispensing Fa-
cilities

e 31 TAC §115.224, §115.229

The Texas Air Control Board (TACB) adopts
amendments to §115.224, conceming inspec-
tion requirements and §115.229, concerning
counties and compliance schedules, without
toxt as published in

16 TexReg 5838  October 18, 1991
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A public hearing was heid on July 22, 1981,
in Austin. No oral or written testimony was
received on this undesignated head during
the comment period which was extended
from July 23 until July 30, 1991.

The amendments are under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
{Vemon 1990), which provides TACB wnh the
authority to adopt rules consistent with the
poficy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed l?y legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

{ssued in Austin, Texas, on October 10, 1991.

TRD-8112624 Lane Hartsock

Deputy Director, Alr Quallty
Planning

Texas Air Control Board

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please cali: (512)
908-1451

L 4 L 4 L 4

Subchapter E. Solvent-Using
Processes

Surface Coating Processes

e 31 TAC §§115.422, 115423,
115.425, 115.426, 115.429

The Texas Air Control Board (TACB) adopts
amendments to §115.422, conceming control
requirements; §115.423, conceming alternate
control requirements; §115.425, conceming
testing requirements; §115.426, conceming

ing requirements; and §115.429,
conceming counties and compliance sched-
. 115.422, 115425, and
115426 are adopted with changes 1o the
proposed text as published in the July 2,
1991, issue of the Texas Register (16
TexReg 3676). Secton 115423 and
§115.420 are adopted without changes and
will not be republished. The amendments sat-

isfy a requirement by the United States Envi-
ronmental Protection Agency (EPA) to comrect
certain  regulaton  deficiencies . and
inconsistencies to ensure compliance with
appiicable requirements for control and col-
lection systems of volatile organic com-
pounds.

The amendment to §115.422 changes the
wording to clarify the intent of the “onoce in,
always in" philosophy adopted during the last
change and clarify the reference to counties
and compliance schedules, The amendment
t0 §115.423 changes the reference paragraph
for capture -efficiency testing protocol. The
amendment to §115.425 adds additional re-
quirements for capture efficiency compliance
testing to be consistent with EPA guidance.
The amendment to §115. 426 adds a pama-
graph to explain the additional recordkeeping
required by new capture efficiency testing.
The amendment to §115.429 adds a new
compliance date for new requirements.

A public hearing was heid on July 22, 1991,
in Austin. No oral testimony was received.
Only EPA submitted written testimony during
the comment period which was extended
from July 23 until July 30, 1991,

In general, EPA stated that additional provi-
sions were necessary for consistency with
EPA's model capture efficiency rule. EPA's
interpretation of the proposed rules is that
they are more stringent than EPA require-
ments and need additional darification to de-
tormine  capture  efficiency  testing.
Specifically, the following three comments
were submitted:

Section 115.422 references counties listed in
§115.429(2)A), but no counties are listed in
this soction. The staff agreed with EPA and
dm;wgod the reference to reflect §115.429
only.

Section 115.425 does not include any exemp-
tions which are available for sources which
install an EPA-approved pemmanent total en-
closure and for sources which use a carbon
absorber provided certain restrictions are
met. Mﬁoﬂaly,mmmgu”dp
measure capture efficiency be specifi-
cally identified. The staft agreed with EPA

and revised this section to reflect these com-
ments.

Section 115.426(3) does not clearly give a
deadline for submittal of capture efficiency
test results required by §115.425(4). The staff
concurred and added a sentence to clarify
that the test results shall be submitted within
60 days after the actual test date. Another
senfence was added to darify that capture

efficiency operating parameter records shall
be maintained at the facility for a minimum of

one year.
The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Heslth and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.422. Control Requirements. For the
counties referenced in §115.429 of this title
(relating to Counties and Compliance
Schedules).

(1) (No change.)

(2) Any surface coating opera-
tion that becomes subject to the provisions
of §115.421 of this title (relating to Emis-
sion Specifications) by exceeding the provi-
sions of §115.427 of this title (relating to
Exemptions) shall remain subject to the
provisions in §115.421, even if throughput
or emissions later fall below exemption lim-
its.

§115.425. Testing Requirements. For the
counties referenced in §115.429 of this title
(relating to Counties and Compliance
Schedules), the following testing require-
ments shall spply.

(1)-3) (No change.)

(4) The capture efficiency shall
be measured using applicable procedures
outlined im 40 Code of Federal Regulations
(CFR), Part 52.741, Subpart O, Appendix
B. These procedures are:

¢ Adopted Sections  October 18, 1991
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Procedure T

Procedure L

Procedure G.2

- Criteria for and Verification of a

Permanent or Temporary Total Enclosure

- Volatile Organic Compounds (VOC) Input

Technique)

Captured VOC Emissions (Dilution

Procedure F.1 - Fugitive VOC Emissions from Temporary

Procedure F.2

(A) The following are ex-
emptions to capture efficiency testing re-
quirements.

(i) If a source installs a
permanent total enclosure (PTE) which
meets the specifications of Procedure T and
which directs all VOC to a control device,
then the capture efficiency is assumed to be
100%, and the source iz exempted from
capture efficiency testing requirements.
This does not exempt the source from per-
formance of any control device efficiency
testing that may be required. In addition, a
source must demonstrate all criteria for a
P.TF‘ are met during testing for control effi-
ciency.

(ii) If a source uses a con-
trol device designed to collect and recover
YOC (e.g., carbon sbsorber), an explicit
measurement of capture efficiency is not

Enclosures

Enclosures

necessary if the following conditions are
met. The overall control of the system can
be determined by directly compering the
input liquid VOC to the recovered liquid
VOC. The general procedure for use in this
situation is given in 40 CFR, §60.433 with
the following additional restrictions.

(I) The source must be
able to equate solvent usage with solvent
recovery on a 24-hour (daily) basis, rather
than a 30-day weighted average. This must
be done within 72 hours following each
24-hour period.

(D) The solvent recov-

. ery system (i.e., capture and control system)

must be dedicated to a single process line
(e.g., one. process line venting to a carbon
absorber system); or if the solvent recovery
system controls multiple process lines, the
source must be able to demonstrate that the

Fugitive VOC Emissions from Building

ovexzall control (i.e., the total recovered sol-
vent VOC divided by the sum of liquid
VOC input to all process lines venting to
the control system) meets or exceeds the
most stringent standard applicable for any
process line venting to the control system.

(B) The cepture efficiency
shall be calculated using one of the follow-
ing four protocols referenced. Any affected
source must use one of these protocols,
unless a suitable alternative protocol is ap-
proved by the executive director and the
United States Environmental Protection
Agency (EPA).

(i) Gas/gas method using
Temporary Total Enclosure (TTE). EPA
specifications to determine whether a tem-
porary enclosure is considered a TTE are
given in Procedure T. The capture effi-
ciency equation to be used for this protocol
is:

16 TexReg 5840  October 18, 1991
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The capture efficiency equation to be used for this protocol is:

where: CE
Gw
[} Fw

(ii) Liquid/gas method us-
ing TTE. EPA specifications to determine
whether a temporary enclosure is consid-
ered a TTE are given in Procedure T. The
capture efficiency equation to be used for
"this protocol is:

where: CE

(ili) Gas/gas method us-
ing the building or room in which the af-
fected source is located as the enclosure

CE = Gw / (GW + Fw)

= capture efficiency, decimal fraction

= mass of VOC captured and delivered to

control device using a TTE (use Proce-

dure G.2)

mass of fugitive VOC that escapes from a

TTE (use Procedure F.1)

CE = (L-F) /L

= capture efficiency, decimal fraction

Procedure L)

mass of liquid VOC input to process (use

mass of fugitive VOC that escapes from a

TTE (use Procedure F.1l)

(BE) and in which G and F are measured
while operating only the affected facility.
All fans and blowers in the BE must be
operating as they would under normal pro-

duction. The capture efficiency equation to
be used for this protocol is:

¢ Adopted Sections

October 18, 1991 16 TexReg 5841



CE = G/ (G + Fb)
where: CE = capture efficiency, decimal fraction

G = mass of VOC captured and delivered to a

control device (use Procedure G.2)

Fb = mass of fugitive VOC that escapes.from

building enclosure (use Procedure F.é)

(iv) Liquid/gas method
using a BE in which L and F are measured
while operating only the affected facility.
All fans and blowers in the building or -
room must be operated as they would under
normal production. The capture efficiency
equation to be used for this protocol is:

CE = (L-Fb) /L
where: CE = capture efficiency, decimal fraction

L = mass of liquid voc input to process

- (use Procedure 1)

Fb = mass of fugitive voc that escapes

from BE (use Procedure F.2)

must be met in measuring capture efficien- sociated with a test protocol may not be
cy. incorporated into the results of a capture

(C) The following conditions () Any emor margin as-  CLDCieney test

16 TexReg 5842  October 18, 1991  Texas Register o



(ii) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.429.

(iii) During an initial pre-
test meeting, the Texas Air Control Board
(TACB) and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
cepture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
during facility operation. TACB may re-
quire a new capture efficiency test if the
operating parameter values change signifi-
cantly from those recorded during the initial
capture efficiency test.

§115.426. Recordkeeping Require-
ments. For the counties referenced in
§115.429 of this title (relating to Counties
and Compliance Schedules), the following
recordkeeping requirements shall apply.

(1)<2) (No change.)

(3) The owner or operator shall
maintain, on file, the capture efficiency pro-
tocol submitted under §115.425(4) of this
title (relating to Testing Requirements). The

owner or operator shall submit all results of *

the test methods and capture efficiency pro-
tocols @ TACB within 60 days of the actual
test date. The source owner or operator
shall maintain records of the capture effi-
ciency operating parameter values on site
for a minimum of one year. If any changes
sre made to capture or control equipment,
the owner or operator is required to notify
the executive director in writing within 30
days of these changes and a new capture
efficiency and/or control device destruction
or removal efficiency test may be required.

(4) In accordance with the
schedule referenced in §115.429(1), records
shall be maintained sufficient to document
the applicability of the conditions for ex-
emptions referenced in §115.427 of this title
(relating to Exemptions).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 10, 1991.

Lane Hartsock

Deputy Director, Air Quality
Planning

Texas Air Control Boar

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter E. Solvent-Using
Processes

Graphic Arts (Printing) By
Rotogravure and Flexo-
graphic Processes

e 31 TAC §§115.435, 115436,
115.439

The Texas Air Control Board (TACB) adopts
amendments to §115.435, concerning testing
requirements; §115.436, conceming
recordkeeping requirements; and §115.439,
conceming counties and compliance sched-
ules. Sections 115435 and 115436 are
adopted with changes to the proposed toxt as
published in the July 2, 1991, issue of the
Toxas Register (16 TexReg 3676). Section
115.439 is adopted without changes and will
not be republished. The amendment satisfies

TRD-9112628

‘a requirement by the United States Environ-

mental Protection Agency (EPA) to correct
certain  regulation  deficiencies  and
inconsistencies to ensure compliance with
applicable requirements for control and col-
lection systems of volatile organic com-
pounds.

The amendment to §115.435 adds additional
requirements for capture efficiency compli-
ance testing to be consistent with EPA guid-
ance. The amendment to §115.436 adds a
paragraph 1 explain the

_recordkeeping requirements required by new

capture efficiency testing. The amendment o
§115. 439 adds a new compiiance date for
new requirements.

A public hearing was heid on July 22, 1991,
in Austin. No oral testimony was presented.
Written testimony was received from two
commenters during the comment period
gﬁc? 9:1:3 extonded from July 23 until July

EPA comments conceming clarification, ex-
emptions, and altemative protocols (covered
in detail under §115.425) were also i

rated into the final rule language of §115.435,

Flexible Packaging Association (FPA) was
concemed with the lack of demonstrable im-
provement in accuracy, cost effectiveness,
length of test, and lack of universal applicabil-
ity of the capture efficiency testing in
§115.435. EPA has determined that a lig-
uid/gas mass balance can not normally be
used to satisfy the capture efficiency testing
requirements, because of the high probability
error associated with the procedure. The staff
can appreciate the investments of FPA mem-
bers to develop altornative ink and coating
formulations, enhancements in application
techniques, and the installation of add-on col-
lection devices, and additional volatile organic
compounds (VOC) destruction devices in or-
der to reduce emissions. Even though im-
provements have been made, the overall
process efficiency can only be determined by
testing both capture (collection) efficiency and
control device efficiency. The cost of perform-
ing capture efficiency testing could possibly
be high; however, if a permanent total encio-
sure or a building or room enclosure exists,
then the facility may meet an exemption or
need only to perform a one-time capture effi-
ciency test, thereby minimizing expenses.
The staff incor- porated certain exemptions
and altemative method approval procedures
in the final rule language which will provide
for a determination on a case-by-case basis.

The staff adopted EPA's comment that test
results required by §115.436 should be sub-
mitted within 60 days of the actual test date
and that capture efficiency operating parame-
ter records shall be maintained at the facility
for a minimum of one year.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
{Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the

policy and purposes of the TCAA.

§115435. Testing Requirements. For the
counties referenced in §115.439 of this title
(relating to Counties and Compliance
Schedules), compliance shall be determined
by applying the following test methods, as

appropriate:

(1»-(6) (No change.)

(7) the capture efficiency which
shall be measured using applicable proce-
dures outlined in 40 Code of Federal Regu-
lations (CFR), Part 52.741, Subpart 0,
Appendix B. These procedures are:

¢ Adopted Sections  October 18, 1991
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procedure T

Procedure L

Procedure G.2

Procedure F.1

Procedure F.2

(A) The following are ex-
emptions o capture efficiency testing re-
quirements.

(i) If a source installs a
permanent total enclosure (PTE) which
meets the specifications of Procedure T and
which directs all VOC t a control device,
then the capture efficiency is assumed to be
100%, and the source is exempted from
capture efficiency testing requirements.
This does not exempt the source from per-
formance of any control device efficiency
testing that may be required. In addition, a
source must demonstrate all criteria for a
PTE are met during testing for control effi-
ciency.’

. (ii) If a source uses a con-
trol device designed to collect and recover
VOC (e.g., carbon absorber) , an explicit

- Criteria for and Verification of a

Permanent or Temporary Total Enclosure

- Volatile Organic Compounds (VOC) Input

- Captured VOC Emissions (Dilution

Technique)

- Fugitive VOC Emissions from Temporary

Enclosures

- Fugitive VOC Emissions from Building

Enclosures

measurement of caphrre efficiency is not ¢ system controls multiple process lines, the

necessary if the following conditions are
met. The overall control of the system can
be determined by directly compering the
input liquid VOC to the recovered liquid
VOC. The general procedure for use in this
situation is given in 40 Code of Federal
Regulation (CFR), $60.433 with the follow-
ing additional restrictions.

(I) The source must be
sble to equate solvent usage with solvent
recovery on a 24-hour (daily) basis, rather
than a 30-day weighted average. This must
be done within 72 hours following each
24-hour period.

() The solvent recov-
exy system (Le., capture and control system)
must be dedicated to a single proceas line
(e.g., one process line venting to & carbon
absorber system); or if the solvent recovery

source must be able to demonstrate that the
overall control (i.e., the total recovered sol-
vent YOC divided by the sum of liquid
VOC input to all process lines venting to
the control system) meets or exceeds the
most stringent standard applicable for any
process line venting to the control system.

(B) The capture efficiency
shall be calculated using one of the follow-
ing four protocols referenced. Any affected
source must use one of these protocols,
unless a suitable altemnative protocol is ap-
proved by the executive director and EPA.

(i) Gas/gas method using
temporary total enclosure (TTE). EPA spec-
ifications to determine whether a temporary
enclosure is considered a TTE are given in
Procedure T. The capture efficiency equa-
tion to be used for this protocol is:

16 TexReg 5844 Ociober 18, 1991. Texas Register o



CE = Gw / (GW + Fw)

i

where: CE

capture efficiency, decimal fraction

Gw = mass of VOC captured and delivered to
control device using a TTE (use Proce-
dure G.2)
Fw = mass of fugitive VOC that escapes from a
TTE (use Procedure F.1)
(i) Liquid/gas method us-

‘ing TTE. EPA specifications to determine
whether a temporary enclosure is consid-
ered a TTE are given in Procedure T. The
capture efficiency equation to be used for
this protocol is:

CE = (L-F) /L

where: CE =

= capture efficiency, decimal fraction

L = mass of liquid VOC input to process (use
Procedure L)
F = mass of fugitive VOC that escapes from a

TTE (use Procedure F.1)

(BE) and in which G and F are measured
while operating only the affected facility.
All fans and blowers in the BE must be
operating as they would under normal pro-

(ii) Gas/gas method us-
ing the building or room in which the af-
fected source is located as the enclosure

duction. The capture efficiency equation to
be used for this protocol is:

o Adopted Sections

October 18, 1991 16 TexReg 5845



where: CE

Fb

(iv) Liquid/gas method
using a BE in which L and F are measured
while operating only the affected facility.
All fans and blowers in the building or
room must be operated as they would under
normal production. The capture efficiency
equation to be used for this protocol is:

where:

(C) The following conditions
must be met in measuring capture efficien-
cy.

(i) Any emor margin as-
sociated with a test protocol may not be
incorporated into the results of a capture
efficiency test.

(i) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.439
of this title (relating to Counties and Com-
pliance Schedules).

Fb

CE = G/ (G + Fb)

= capture efficiency, decimal fraction

= mass of VOC captured and delivered to a

control device (use Procedure G.2)

mass of fugitive VvOC that escapes from

building enclosure (use Procedure F.2)

CE = (L-Fb) /L

(use Procedure L)

capture efficiency, decimal fraction

mass of liquid vOC input to process

mass of fugitive VOC that escapes

from BE (use Procedure F.2)

(iti) During an initial pre-
,test meeting, the Texas Air Control Board
(TACB), and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
capture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
‘during facility operation. TACB may re-
quire 8 new capture efficiency test if the
operating parameter values change. signifi-
cantly from these recorded during the initial
capture efficiency test.

the executive director.

§115436. Recordkeeping Require-
ments. For the counties referenced in
§115.439 of this title (relating to Counties
and Compliance Schedules), the owner or
operstor of any graphic ans facility subject
to the control requirements of §115.432 of
this title (relating to Control Requirements)-
shall:

(1)<5) (No change.)

16 TexReg 5846  October 18, 1991
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~ (6) maintain on file the capture
efficiency protocol  submitted under
$115.435(7) of this title (relating to Testing
Requirements). The owner or operator shall
submit all results of the test methods and
capture efficiency protocols to the Texas
Air Control Board (TACB) within 60 days
of the actual test date. The source owner or
operator shall maintain records of the cap-
ture efficiency operating parameter values
on-gite for a minimum of one year. If any
changes are made to capture or control
equipment, the owner or operator is re-
quired to notify the executive director in
writing within 30 days of these changes and
a new capture efficiency and/or control de-
vice destruction or removal efficiency test
may be required.
This agency hereby certifies that the rule as
has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on October 10, 1991.

TRD-9112825 Lane Hartsock, Deputy
Director

Alr Quafity Planning
Texas Alr Control Board

Effective date: November 1, 1991

Proposal publication date: July 2, 1991
For further information, please caf: (512)
908-1451

¢ 2 .
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

¢ 34 TAC §719

The Empioyees Retirement System of Texas
adopts the repeal of §71.9, conceming mii-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed 1o comply with
legislation adopted by the 72nd Legislature.

State employees will be able to purchase
service credit for any active duty military ser-
vice without regard to whether it was during a
time of war or armed conffict

No comments were received regarding adop-
tion of the repeal. :

The repeal is adopted under the Texas Gov-
- emment Code, §815.102, which provides the
Employees Retirement System of Texas with
the authority 1o adopt rules for the administra-
tion of the funds of the retirement system.

Thisagonqhuobycamﬁesmatlhoruleh
adopted has been reviewed by legal counsel
mdbmdbbea_vdidsxamiseo”wagm
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112341 Charles D. Travis
Executive Director .
Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ ¢ ¢
e 34 TAC §71.17

The Employees Retirement System of Texas
adopts an amendment to §71.17, conceming
credit for unused accumulated sick leave,
without changes to the proposed text as pub-
lished in the August 13, 1991, issue of the
Toxas Register (16 TexReg 60).

The rule is being amended to corespond with
legislation passed by the 72nd Legislative
Sessgion.

The rule is amended so as to comply with
legislation passod by the 72nd Legislature,
and members with over 40 years’ service will
be entitled 1o additional credit for retirement
purposes.

No comments were received regarding adop-
ion of the amendment.

The amendment is adopted under §815.102,
Texas Govemment Code, which §spﬂovidnss
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.

Thisagmeyhembycprﬁﬁesﬂmtthomlen
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy'sboalauﬁtority.

issued in Austin, Texas, on Oclober 8, 1901,
TRD-9112338 Charles D. Travis

Effective date: October 29, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

* ¢ ]
Chapter 73. Benefits.

e 34 TAC §73.19

The Employees Retirement System of Texas
adopts Ihe repeal of §73.19, conceming dis-
ability retiree-continuation of benefits, without
changes 10 the proposed text as published in
the August 13, 1981, issue of the Texas Reg-
istor (16 TexReg 60).

The nie is being repeaied to comply with
legislation adopted by the 72nd Legislature.
The repeal will allow disability retirees to eam
addiional income without their disability an-
nuity being reduced.

No ments were received regarding adop-

Thempeallsad;apngdmdarﬂnTexasGw—
emment Code, §815.102, which provide the
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112340 Charles D. Travis
Executive Director
Employees Retirement

System of Texas

Effective date: October 20, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)

867-3336

L
Chapter 77. Judicial Retirement
¢ 34 TAC §77.5

The Employees Retirement System of Texas
adopts the repeal of §77.5, conceming mili-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed to comply with
legisiation adopted by the 72nd Legisigture.
Members of Judicial Retirement Systems |
and |l will be able to purchase service credit
for any active duty military service without
regard to whether it was during a time of war
or conflict.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Gov-
emment Code, §835.002 and §840. 002,
which provides the Employees Retirement
System of Texas with the authority to adopt
rules for the administration of the funds of the
retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 8, 1991.
TRD-8112339 Charies D. Travis
Executive Director

Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ L ¢
Chapter 81. Insurance

* 34 TAC $81.7

The Empioyees Retirement System of Texas
adopts an amendment 1o §81.7, conceming
enroliment and participation, with changes to
the proposed text as published in the August
13, 1991, issue of the Texas Register (16
TexReg 60).

Trustoe rules are modified in compkance with
legisiation to allow state employees and
retiroes who do not reside in any HMO ser-
vice area an annual opportunity 1 ewoll ofigi-
ble dependents without evidence of
insurability. Rules will also be modified to
clarify the effective date of coverage changes
and o alow a stale empioyee 10 reinstate
canceled coverage without evidence of insur-
abifity when he/she retums to work from

o Adopted Sections  Ociober 18, 1991

16 TexReg 5847
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