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(ii) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.429.

(iii) During an initial pre-
test meeting, the Texas Air Control Board
(TACB) and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
cepture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
during facility operation. TACB may re-
quire a new capture efficiency test if the
operating parameter values change signifi-
cantly from those recorded during the initial
capture efficiency test.

§115.426. Recordkeeping Require-
ments. For the counties referenced in
§115.429 of this title (relating to Counties
and Compliance Schedules), the following
recordkeeping requirements shall apply.

(1)<2) (No change.)

(3) The owner or operator shall
maintain, on file, the capture efficiency pro-
tocol submitted under §115.425(4) of this
title (relating to Testing Requirements). The

owner or operator shall submit all results of *

the test methods and capture efficiency pro-
tocols @ TACB within 60 days of the actual
test date. The source owner or operator
shall maintain records of the capture effi-
ciency operating parameter values on site
for a minimum of one year. If any changes
sre made to capture or control equipment,
the owner or operator is required to notify
the executive director in writing within 30
days of these changes and a new capture
efficiency and/or control device destruction
or removal efficiency test may be required.

(4) In accordance with the
schedule referenced in §115.429(1), records
shall be maintained sufficient to document
the applicability of the conditions for ex-
emptions referenced in §115.427 of this title
(relating to Exemptions).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 10, 1991.

Lane Hartsock

Deputy Director, Air Quality
Planning

Texas Air Control Boar

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter E. Solvent-Using
Processes

Graphic Arts (Printing) By
Rotogravure and Flexo-
graphic Processes

e 31 TAC §§115.435, 115436,
115.439

The Texas Air Control Board (TACB) adopts
amendments to §115.435, concerning testing
requirements; §115.436, conceming
recordkeeping requirements; and §115.439,
conceming counties and compliance sched-
ules. Sections 115435 and 115436 are
adopted with changes to the proposed toxt as
published in the July 2, 1991, issue of the
Toxas Register (16 TexReg 3676). Section
115.439 is adopted without changes and will
not be republished. The amendment satisfies

TRD-9112628

‘a requirement by the United States Environ-

mental Protection Agency (EPA) to correct
certain  regulation  deficiencies  and
inconsistencies to ensure compliance with
applicable requirements for control and col-
lection systems of volatile organic com-
pounds.

The amendment to §115.435 adds additional
requirements for capture efficiency compli-
ance testing to be consistent with EPA guid-
ance. The amendment to §115.436 adds a
paragraph 1 explain the

_recordkeeping requirements required by new

capture efficiency testing. The amendment o
§115. 439 adds a new compiiance date for
new requirements.

A public hearing was heid on July 22, 1991,
in Austin. No oral testimony was presented.
Written testimony was received from two
commenters during the comment period
gﬁc? 9:1:3 extonded from July 23 until July

EPA comments conceming clarification, ex-
emptions, and altemative protocols (covered
in detail under §115.425) were also i

rated into the final rule language of §115.435,

Flexible Packaging Association (FPA) was
concemed with the lack of demonstrable im-
provement in accuracy, cost effectiveness,
length of test, and lack of universal applicabil-
ity of the capture efficiency testing in
§115.435. EPA has determined that a lig-
uid/gas mass balance can not normally be
used to satisfy the capture efficiency testing
requirements, because of the high probability
error associated with the procedure. The staff
can appreciate the investments of FPA mem-
bers to develop altornative ink and coating
formulations, enhancements in application
techniques, and the installation of add-on col-
lection devices, and additional volatile organic
compounds (VOC) destruction devices in or-
der to reduce emissions. Even though im-
provements have been made, the overall
process efficiency can only be determined by
testing both capture (collection) efficiency and
control device efficiency. The cost of perform-
ing capture efficiency testing could possibly
be high; however, if a permanent total encio-
sure or a building or room enclosure exists,
then the facility may meet an exemption or
need only to perform a one-time capture effi-
ciency test, thereby minimizing expenses.
The staff incor- porated certain exemptions
and altemative method approval procedures
in the final rule language which will provide
for a determination on a case-by-case basis.

The staff adopted EPA's comment that test
results required by §115.436 should be sub-
mitted within 60 days of the actual test date
and that capture efficiency operating parame-
ter records shall be maintained at the facility
for a minimum of one year.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
{Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the

policy and purposes of the TCAA.

§115435. Testing Requirements. For the
counties referenced in §115.439 of this title
(relating to Counties and Compliance
Schedules), compliance shall be determined
by applying the following test methods, as

appropriate:

(1»-(6) (No change.)

(7) the capture efficiency which
shall be measured using applicable proce-
dures outlined in 40 Code of Federal Regu-
lations (CFR), Part 52.741, Subpart 0,
Appendix B. These procedures are:

¢ Adopted Sections  October 18, 1991

16 TexReg 5843



procedure T

Procedure L

Procedure G.2

Procedure F.1

Procedure F.2

(A) The following are ex-
emptions o capture efficiency testing re-
quirements.

(i) If a source installs a
permanent total enclosure (PTE) which
meets the specifications of Procedure T and
which directs all VOC t a control device,
then the capture efficiency is assumed to be
100%, and the source is exempted from
capture efficiency testing requirements.
This does not exempt the source from per-
formance of any control device efficiency
testing that may be required. In addition, a
source must demonstrate all criteria for a
PTE are met during testing for control effi-
ciency.’

. (ii) If a source uses a con-
trol device designed to collect and recover
VOC (e.g., carbon absorber) , an explicit

- Criteria for and Verification of a

Permanent or Temporary Total Enclosure

- Volatile Organic Compounds (VOC) Input

- Captured VOC Emissions (Dilution

Technique)

- Fugitive VOC Emissions from Temporary

Enclosures

- Fugitive VOC Emissions from Building

Enclosures

measurement of caphrre efficiency is not ¢ system controls multiple process lines, the

necessary if the following conditions are
met. The overall control of the system can
be determined by directly compering the
input liquid VOC to the recovered liquid
VOC. The general procedure for use in this
situation is given in 40 Code of Federal
Regulation (CFR), $60.433 with the follow-
ing additional restrictions.

(I) The source must be
sble to equate solvent usage with solvent
recovery on a 24-hour (daily) basis, rather
than a 30-day weighted average. This must
be done within 72 hours following each
24-hour period.

() The solvent recov-
exy system (Le., capture and control system)
must be dedicated to a single proceas line
(e.g., one process line venting to & carbon
absorber system); or if the solvent recovery

source must be able to demonstrate that the
overall control (i.e., the total recovered sol-
vent YOC divided by the sum of liquid
VOC input to all process lines venting to
the control system) meets or exceeds the
most stringent standard applicable for any
process line venting to the control system.

(B) The capture efficiency
shall be calculated using one of the follow-
ing four protocols referenced. Any affected
source must use one of these protocols,
unless a suitable altemnative protocol is ap-
proved by the executive director and EPA.

(i) Gas/gas method using
temporary total enclosure (TTE). EPA spec-
ifications to determine whether a temporary
enclosure is considered a TTE are given in
Procedure T. The capture efficiency equa-
tion to be used for this protocol is:

16 TexReg 5844 Ociober 18, 1991. Texas Register o



CE = Gw / (GW + Fw)

i

where: CE

capture efficiency, decimal fraction

Gw = mass of VOC captured and delivered to
control device using a TTE (use Proce-
dure G.2)
Fw = mass of fugitive VOC that escapes from a
TTE (use Procedure F.1)
(i) Liquid/gas method us-

‘ing TTE. EPA specifications to determine
whether a temporary enclosure is consid-
ered a TTE are given in Procedure T. The
capture efficiency equation to be used for
this protocol is:

CE = (L-F) /L

where: CE =

= capture efficiency, decimal fraction

L = mass of liquid VOC input to process (use
Procedure L)
F = mass of fugitive VOC that escapes from a

TTE (use Procedure F.1)

(BE) and in which G and F are measured
while operating only the affected facility.
All fans and blowers in the BE must be
operating as they would under normal pro-

(ii) Gas/gas method us-
ing the building or room in which the af-
fected source is located as the enclosure

duction. The capture efficiency equation to
be used for this protocol is:

o Adopted Sections

October 18, 1991 16 TexReg 5845



where: CE

Fb

(iv) Liquid/gas method
using a BE in which L and F are measured
while operating only the affected facility.
All fans and blowers in the building or
room must be operated as they would under
normal production. The capture efficiency
equation to be used for this protocol is:

where:

(C) The following conditions
must be met in measuring capture efficien-
cy.

(i) Any emor margin as-
sociated with a test protocol may not be
incorporated into the results of a capture
efficiency test.

(i) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.439
of this title (relating to Counties and Com-
pliance Schedules).

Fb

CE = G/ (G + Fb)

= capture efficiency, decimal fraction

= mass of VOC captured and delivered to a

control device (use Procedure G.2)

mass of fugitive VvOC that escapes from

building enclosure (use Procedure F.2)

CE = (L-Fb) /L

(use Procedure L)

capture efficiency, decimal fraction

mass of liquid vOC input to process

mass of fugitive VOC that escapes

from BE (use Procedure F.2)

(iti) During an initial pre-
,test meeting, the Texas Air Control Board
(TACB), and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
capture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
‘during facility operation. TACB may re-
quire 8 new capture efficiency test if the
operating parameter values change. signifi-
cantly from these recorded during the initial
capture efficiency test.

the executive director.

§115436. Recordkeeping Require-
ments. For the counties referenced in
§115.439 of this title (relating to Counties
and Compliance Schedules), the owner or
operstor of any graphic ans facility subject
to the control requirements of §115.432 of
this title (relating to Control Requirements)-
shall:

(1)<5) (No change.)

16 TexReg 5846  October 18, 1991
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~ (6) maintain on file the capture
efficiency protocol  submitted under
$115.435(7) of this title (relating to Testing
Requirements). The owner or operator shall
submit all results of the test methods and
capture efficiency protocols to the Texas
Air Control Board (TACB) within 60 days
of the actual test date. The source owner or
operator shall maintain records of the cap-
ture efficiency operating parameter values
on-gite for a minimum of one year. If any
changes are made to capture or control
equipment, the owner or operator is re-
quired to notify the executive director in
writing within 30 days of these changes and
a new capture efficiency and/or control de-
vice destruction or removal efficiency test
may be required.
This agency hereby certifies that the rule as
has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on October 10, 1991.

TRD-9112825 Lane Hartsock, Deputy
Director

Alr Quafity Planning
Texas Alr Control Board

Effective date: November 1, 1991

Proposal publication date: July 2, 1991
For further information, please caf: (512)
908-1451

¢ 2 .
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

¢ 34 TAC §719

The Empioyees Retirement System of Texas
adopts the repeal of §71.9, conceming mii-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed 1o comply with
legislation adopted by the 72nd Legislature.

State employees will be able to purchase
service credit for any active duty military ser-
vice without regard to whether it was during a
time of war or armed conffict

No comments were received regarding adop-
tion of the repeal. :

The repeal is adopted under the Texas Gov-
- emment Code, §815.102, which provides the
Employees Retirement System of Texas with
the authority 1o adopt rules for the administra-
tion of the funds of the retirement system.

Thisagonqhuobycamﬁesmatlhoruleh
adopted has been reviewed by legal counsel
mdbmdbbea_vdidsxamiseo”wagm
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112341 Charles D. Travis
Executive Director .
Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ ¢ ¢
e 34 TAC §71.17

The Employees Retirement System of Texas
adopts an amendment to §71.17, conceming
credit for unused accumulated sick leave,
without changes to the proposed text as pub-
lished in the August 13, 1991, issue of the
Toxas Register (16 TexReg 60).

The rule is being amended to corespond with
legislation passed by the 72nd Legislative
Sessgion.

The rule is amended so as to comply with
legislation passod by the 72nd Legislature,
and members with over 40 years’ service will
be entitled 1o additional credit for retirement
purposes.

No comments were received regarding adop-
ion of the amendment.

The amendment is adopted under §815.102,
Texas Govemment Code, which §spﬂovidnss
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.

Thisagmeyhembycprﬁﬁesﬂmtthomlen
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy'sboalauﬁtority.

issued in Austin, Texas, on Oclober 8, 1901,
TRD-9112338 Charles D. Travis

Effective date: October 29, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

* ¢ ]
Chapter 73. Benefits.

e 34 TAC §73.19

The Employees Retirement System of Texas
adopts Ihe repeal of §73.19, conceming dis-
ability retiree-continuation of benefits, without
changes 10 the proposed text as published in
the August 13, 1981, issue of the Texas Reg-
istor (16 TexReg 60).

The nie is being repeaied to comply with
legislation adopted by the 72nd Legislature.
The repeal will allow disability retirees to eam
addiional income without their disability an-
nuity being reduced.

No ments were received regarding adop-

Thempeallsad;apngdmdarﬂnTexasGw—
emment Code, §815.102, which provide the
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112340 Charles D. Travis
Executive Director
Employees Retirement

System of Texas

Effective date: October 20, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)

867-3336

L
Chapter 77. Judicial Retirement
¢ 34 TAC §77.5

The Employees Retirement System of Texas
adopts the repeal of §77.5, conceming mili-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed to comply with
legisiation adopted by the 72nd Legisigture.
Members of Judicial Retirement Systems |
and |l will be able to purchase service credit
for any active duty military service without
regard to whether it was during a time of war
or conflict.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Gov-
emment Code, §835.002 and §840. 002,
which provides the Employees Retirement
System of Texas with the authority to adopt
rules for the administration of the funds of the
retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 8, 1991.
TRD-8112339 Charies D. Travis
Executive Director

Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ L ¢
Chapter 81. Insurance

* 34 TAC $81.7

The Empioyees Retirement System of Texas
adopts an amendment 1o §81.7, conceming
enroliment and participation, with changes to
the proposed text as published in the August
13, 1991, issue of the Texas Register (16
TexReg 60).

Trustoe rules are modified in compkance with
legisiation to allow state employees and
retiroes who do not reside in any HMO ser-
vice area an annual opportunity 1 ewoll ofigi-
ble dependents without evidence of
insurability. Rules will also be modified to
clarify the effective date of coverage changes
and o alow a stale empioyee 10 reinstate
canceled coverage without evidence of insur-
abifity when he/she retums to work from

o Adopted Sections  Ociober 18, 1991

16 TexReg 5847
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