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" §57.373. Package Labels.

(a) FEach package of commercially
protected finfish shall be labeled as 1o its
contents, - o __

" (b) The package label shall be
placed on the outside of .each package and

shall contain all of the following informa-

tion, correctly stated and legibly written:

_ (D commerdially prdtected fin-
fish shipping invoice mumber of the ship-
‘ment of which the container is a part; and

] (2) the number,  kind, and
weight of whole fish or fillets by species
contained in each package except that pack-
age Hdbels for shipments of king mackerel
and Spanish-mackerel are not required to
contain the number of fish, :

This agency hereby certlfies. that the rule as

adopted has been reviewed by legal counsel
- and found to be a valid exercise of the agen-
oy's legal authotity.” ~ :
fssuad in Austin, Texas, on December 9,
1991, - - -

TRD-0116203 ~ - Paul M. Shinkawa

Director, Legal Services
Texas Parks :and Wildlife
Department

Effective. date: December 28, 1901

Proposal publication date: October 4, 1991

For furthor information, please call: 1-800-

7921112, ext. 4863 or (512) 389—4,853 L
o L 2 ¥

Regulation for Importation of
"Redfish and Speckled

Seatrout ‘

o 31 TAC §§57.374, 57375, 57.376

The Texas Parks and Wildlife Commission in
a regularly scheduled public hearing held No-
vember 7, 1991, adopts repeal of §§57,374-
§7.378, conceming the marking of vehicles
transpering red drum and speckled sea trout,
without changes fo the proposed text as pub-
lished in the QOctober 4, 1891, issue of the
Texas Register (16- TexReg 5489). The re-
peal will comply with the provisions of House

Bill 2494, Acts, 72nd Legislature, and to sim- -

plify and avold duplication in the regulations,

The repeal allows new-rules and amend-
menis 1o be' adopted in 31 TAC §§57.
-371-57.876,- which protects additional finfish
species, ' : S

The repeal allows new roies and amend- -

~ments to be adopted.. :

-No comments were recéived regarding adop-
tion of the repeals. ’

The repeals -are adopled -under the Texas
Parks and.Wildlife Code, §66.020, which au-
thorizes the Texas Parks and Wildlife Com-
mission to regulate the impotation of
commercially protected finfish into Texas.

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. .

tssued in Austin, Téxas on December 8, 1991

TAD-8115294 Paul M. Shihkawa
) Direcior, Legal Services
Texas Parks and Wildlife
Department

Effective date: December 28, 189%
Proposal publication date: October -4, 1991
For further information, please call: 1-800-
792-1112, ext 4863, or (512) 383-4863

R4 R ¢

~Part III. Texas Air

Control ‘Board
Chapter 101. General Rules
* 31 TAC §10L1 -

The Texas: Air Control Board (TACB) adopts
an amendment to §101.1, concering defini-
tions, without changes to the proposed text

-as published in the June 7, 1991, issue of the

Toxas Register (16 TexFeg 3128),

The amendment to §101.1 adds a definition
for liquid fuel. This definition is added in sup-
port of a simultaneous rovision to §112.6,
concarning Allowable Rates-Liquid Fuel-Fired
Steam Generators, which limits the sulfur
content of liquid fuel in Hartis and Jefferson
Counties. The new definition would be con-
sistent. with terminology now used by the
United States . Environmental
Agengy (EPA). '

_Public hearings. were held in Beauront on

July 1, 1981 and in Houston on July 2, 1991,

‘to consider proposed revisions to TACB Reg-

ulation |l and the General Rules. One individ-
val supporied the entire proposal. No- other
written or oral tgstimony was received on this
amendment during the comment period which
ended July 5, 1991, ‘

- The amendments are - adopted under the

Texas Clean Alr Act (TCAA), Texas Health

and Safety Code, {Vernon 19890), §382.017,

which provides the TACB with the authority to

adopt rules consistent with the policy and .

purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen- _

oy's legal authority. .

Issued in Austin, Texas, on December 4,
1991, E a

TAD-9115225 ~  Lane Hartsock . - = °
Deputy Director, Alr Quallty
Planning - ’

Texas Alr Control Board

- - Effective date: December 26, 1991

Proposal publication date: June 7, 1991

For further information, ‘please call: (512)
808-1451 : '

L ¢

Chapter 112, Control of Air
Pollution from Sulfur
Compounds |

* 31 TAC §112.6, §112,20

The Texas Air Contrl Board {TACB) adopts

amendments<to §112.6 and §112, 20, con- -

ceming control of sulfur dioxide. Section

’

Protection

112.6 is adopted with 'changes to the pro-

posed text as published in the June 7, 1991,
issue of the Texas Aegister {16 TexReg

© 3128). Section 112.20 is adopted without

changes and will not be republished. The
amendments have been developed to reduce

. existing and potential exposure to sulfur diox-

ide -in Harris and Jefferson Counties. The
primary effect of the amendments is to super-
sede ‘and remove the permitted floxibility of
numerous sources in the two counties which

“currently enables them to.convert from natu- . °
ral gas andfor low sulfur liquid fuels to high -

gullur liquid fuels, Remaoval of the flaxibility to

utilize high sulfur liquid fuel is expected to°
help prevent future air quality deterioration, -

* The amendment to §112.6, concerning allow-

able rates-fiquid fuel-fired steam generatofs,
adds a requirement that limits the. sulfur con-
tent of liquid fuels combusted In Hamis and
Jefferson’ Counties to 0.3 weight percent, and
sulfur dioxide emissions from liquid fuel com-
bustion to 150 parts per million by volume
(ppmv). Existing stocks of sulfurized fuels

above 0.3 weight percent may be co-burned

with lew sulfur fuels as long as the 150 ppmv

emjssions fimit is achieved. The.amendment

to §112.20, coneerning. compliance ~ dead-
lines, adds a compliance date for the new
reguiraments. '

Public hearings were held in Beaurmont on
July 1, 1981, and in Houston on July 2, 1891
to consider proposed revisions to TACB Reg-
ulation H and the general rules.. Testimony

was received from six commenters during the .

comment period which ended July 5, 1991,

"~ One individual supported the entire proposal.

The following discussion addresses the other
comments recoived, all of which concerned
the proposed revision to §112.6.

Several commenters, The Greater Houston

- Partnership; Houston' Lighting & Power Cain-
pany; ProCyele Oll, Inc. (Procyels), requested
clarification. conceming the use of blended,

mixed, or reclaimad fuals as long as the limits
of the rule were met. The language of the

‘praposed regulation . allows -whatever meth-

ods industry chooses, including -blending,

--mixing, or co-burning of any fuals, as long as
the end result is liquid fuel with a sulfur-con-
. tent not greater than 0.3-percent by weight or
‘emissiens of sulfur dioxide not exceeding 150 -

ppmv. After further review, the staff feels that
additional clarification is nesded on the re-
-quirement of 180 ppmv sulfur dioxide emis-

“sions and is recommending the addition of a

requirement that the sulfur dioxide emissions
be calculated based upon 20% excess air,

Two commenters, ProCycle and Texas Hot

Mix .Asphalt Pavement Assaciation - (Texas.
- Hot Mix), requested clarification on whother
- the proposed regulations applied to hot mjx
-asphalt kilng, and.if so, they requested'an

exemption. -The proposed - rules apply to all
lliquid fuel-fired steam -generators, fufnaces,
ot heaters in Hartis and Jefferson Geunties,

including those gperated at hot mix ‘asphait .

plants. The fuel for hat mix asphalt kilns can

be blended, mixed, or co-burned with low-

sulfur fuels-so that the’ requirements of the

- regulation are met; however, a specific ex-
- emption will not be allowed. Furthermere, this

ragulation precludes the use of 1.5 weight

- percent sulfur as allowed in TACB Standard

Exemption 9@ in Harris and Jefferson Cour-

ties, '

+ Adopted Sections  December 13, 1991 16 TexReg 7205




For purposes of darificatioh, however, it
should be stated that it was not the intent of
these propased revisions to apply o combus-
tion devices related to sulfuric acid plants.
Sulfuric acid plants require a high sulfur con-
tent to produce the acid,

Texas Hot Mix requested that oonsuderatlon

be given to the fact that hot mix asphalt

plants operate Intermittently. The. intention of
the proposed regulations is to estabiish in-
-stantangous  standards for sulfur  diexide
emissions. Therefore, it is_irrelevant how of-
ten a plant operates.

"The United States Environmental Protection

-Agency raised the concern that without the -

tequirement for continucus emissions moni-
toring. there is no method of enforcing the
proposed regulation. The addition of continu-
cus emissions monitoring requirements
would be more restrictive than the proposed

' fegulation and ¢an not be added without the -

appantunity for public comment. Revised reg-

ulations requiting continuous emissions moni-

toring for sulfur dioxide emissions will be
- considered in future rulemaking.

The amendments are ‘adopted under the

Texas Clean Air Act (TCAA), §382.017, -
Texas Health and Safety Code Annotated

(Verncn 1990), which provides TACB with the
authority to adopt rules consisfent with the
policy and purposes of the TCAA.

: §ll2 6. Allowable Rares-Ltquzd Fuei F:red
Steam Generator,
(&) (&) (MNo change.)_'

(d) No person in Harris or Jefferson
Counties may cause, suffer, allow, or permit

the use of liquid fuel for combustion from

_any stationary liquid fuel-fired steam gener-

ator, furnace, or heater with a sulfur cogitent
greater than 0.3% by weight or emissions of
sulfur  dioxide from any liquid fusl-fired
steamn generator, furnace, or heater to ex-
ceed 150 ppm, by volume, as calculated
based on 20% excess air. The requirements
of this subsection are not intended to apply
to sulfune acid plants,

Thus agency hereby certifies that the rule as
" adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Docember 4,
1991,

TRD-2115226 Lane Hartsock

Deputy Director, Air Quality
Planning
Texag Air- Control Beard

Effective date: Decernber 26, 1991 -
Proposal publication date: June 7, 1991

For further Informatlon, p!ease call: (612)
908~1451 :
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Part IX. Texas Water
Commission o

~ Chapter 305, Consolidated

Permits- -

_Subchapter M. Waste Trcat—

ment Inspection Fee Pro—
gram

The Texas Water Commiission adopts
amendments fo “§§306.501, 308,502, and

305,504, the repeal of §306.503, and new

§305. 503 concerning the waste treatment -
spoction fee program. New §305.503 is
adopted with changes to the proposed laxt as
published in the October 4, 1991, issue of the

. Texas Register (18 TexReg 5482). The
305.502, and -

amendments to §§305.501,
305, 504 are adopled without changes and
will not be republished. '

The Water Code, §26.0291, authorizes the’

commission to agsess an annual fee against
each permittee holding a-permit for wastawa-
ter freatment or discharge issued under the
Water Code, Chapter 26. In determining the
revenue to be derived from these assess-
ments, the commission considers the funds
available from all authorized sourceés and the
requirements to meet budgeted expenses of
the water quality activities to which these fee

.revenues may be allocated. In determining

the amount of the fee, the commission may
consider permitting factors such as flow vol-
ume, toxic pollutant poteritial, levels of tradi-
tional pollutants, and heat load. In addition,
the commission may consider the designated

‘uses and the ranking classifications of the

waters affected by discharges from the per-
mitted fagility.

. Senate Bjll 1525, Acts of the 71st Legislature,

1989, amends the Water Code to enable the
commission fo obtain delegation from the fe-

deral government of the naticnal pollutant dis-

charge - ' elimination  system  (NPDES)

-regulatory authority in accordance with the

Federal Water Pollution Control Act, §402(b).
Senate Bill 15256 amends the Water Code,
§26.0291 by adding provisions which will be
effective’ upon .delegation of NPDES permit
authority to the commission. In order to pre-
vide the funding necessary to pay the ex-
penses of the commission in administering
the NPDES program, Senale Bill 1625 autho-

rizes the commission to increase the maxi-

mum allowable annual wastewater facifity fee
from $11,000 to $15,000 and to consider the
costs of cbtaining and administering the
NPDES program, in addition to the other fac-

tors, in establishing rates for fee assess-

ments, The commission has previously

proposéd rules, published December 14,
1990 (15 TexReg 7152), which would have
_increased all wastewater facility fees and

conditionally implemented an incremental-fee
for designated ‘major permits to fund the
NPDES program under the authority of Sen-

~ate Bill 1525. Due to uncertainties regarding
‘the anticipated funding that would be required

for both existing program activities and poten-

- tial new functions under the NPDES program’

in thé 1992-1993 biannium, this proposal was
withdrawn and no action‘taken. These rules,
as adopted, incorporate some authority of
Senata Bill 1525 to make certain revisions to
the fee program, including increasing the
maximum fee, but do not contemplate any

Increase in the maximum fee at-this time nor
any differential treatment of major and minor
permits beyond the provisions that are in the
current -rule. To meet the requirements’ for -
funds anticipated during the 1992-1993 bien-
nium, the commission proposes to modify
cerlain featuras of the rate schedule for deter- -
mination of wastewater inspection fees and
increase the fee rates. In addition, the cem-
mission adopts a provision which would' in-
crease the maximum annual waste treaiment
facility fee from $11,000 to $15,000. This
pravision would be effective only upon com-
pletion of delegatmn of NPDES permit author-

_ ity to the commission by-the Environmental

Protection Agenay. .

Under the current rate schedule, each permlt
for which discharge parameters have been
established is assigned-a varfable number of
points based on the values of the specific
parmit parameters, The point values for per-,
mits without variable discharge limitations are
set as fixed values by rule. The feg is deter-
mined by multiplying the total number of
points assigned 1o a permlt by the rate of $50 -
per point, Up to a maximum of $11,000. Inac-
tive permits are assessed a uniform fee of
$150, regardless of the applicable permit pa-
rameters, All evaporation and land disposal

permits are assessad a uniform fee of $200,

regardless of permit type or application rate.
Industrial permits are evaluated and as-
sessad fees based on pollutant potential,
which is determined by categorizing permit-
ted facilittes in groups. by standard industrial
classification and by type of gperation. Munic-
Ipal {domestic) permits are not currently aeval-
uated on a similar baSIs for pollutant
potential.

Feo assessments for all permits will increase

" from $50 1o $70 per point. This generally

represents an Incroase of 40%, exoapt for a
permit which might excoed the maximum fee,
in which case the increase would be less. In
addition, other changes are adopted.  The
most significant change is the deletion of the
fixed value of three points for an’ inactive -
pormit. Under this rule, inactive permits would
be evaluated and rated on the basis of the
applicable permit parameters and conditions,
regardless of the construction ar operahonal

status of the facility. The fee: for an inactive

permit would be 25% ‘of that for an aclive

_permit for fiscal year 1992, increasing to 50%

in subsequent years, All permits which do not
authorize discharge to sutface waters, such
as those for evaporation ponds or irrigation
systems, currently are assessed a fee on the
basis of a set point value of four points, which
under the currént rate is eguivalent to an
annual fee of $200. Under the rule as adopt-
ed, industrial and agricultural non-surface wa- -
tar discharge permits would be assigned a

. set point value of five points; munisipal {do-

mestic) non-surface water discharge permits.
would be assigned set peoint values of four
points for facilities authorized up to 0.1 million
gallons per day (mgd) and 10 points for facili-
ties authorized at 0.1 mgd or greater.

Some permits authorize both process-waste-
water disoharges, to which specific discharge
limitations apply, and stormwater discharges,
without specific discharge. limitations. Under
current assessment procadures, the authoti-
zation for stormwater discharge may not be

.considered in the determination of the total

point values for the permit and the corre-
sponding fee which is to be assessed. The

16 TexReg 7206
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